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FOREWORD

This bulletin contains the school laws passed by the General
and Extraordinary Sessions of the Legislature since the enactment
of the new school code in 1934, Section numbers have been added fo
all parts which have been assigned such numbers in the Kenfucky
Statutes.

This ecompilation of school laws and the annotations of cout
decisions and of opinions of the Attorney General were prepared by
Gordie Young, Assistant Superintendent of Public Instruetion. The
annotations of the decisions of the Court of Appeals include Vo:
ume 272, page 654, Kentucky Reports. This bulletin, together with
a copy of the new school code, will furhish an up-to-date reference
for Kentucky school law. |

H. W. PETERS,
Superintendent Public Imstruction.
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ENACTMENTS OF REGULAR AND EXTRAORDINARY
SESSIONS OF 1936 AND 1938
AND
EXTRAORDINARY SESSION OF 1934

Certification of Property Assessment in Annexed Territory to the
Annexing Authority

Sec. 4128-1, Ky. Stat. Assessments to be certified. That all
assessments of property heretofore made or hereafter made in terri-
tory annexed thereafter to another civil division, prior to such
annexation shall be certified by the assessor making the same, to the
annexing civil division and by the proper authority thereof, sub-
mitted to its board of equalization to be equalized as provided by
law; and when so equalized the regular annual tax of the annexing
division shall be levied by the proper authority thereof and placed
upon its tax bills made therefor and collected as its other taxes; and
said taxes if allowed to become delinquent, shall be subject to the
same Interest and penalty charged and enforced in the manner pro-
vided by the law governing such annexing division. (1936, c. 97,
{1, Eff. Feb. 27, 1936.)

Sec. 4128-2, Ky. Stat. Taxes certified late. Should the equal-
ization hoard be about to adjourn when, or have adjourned before
Sflid assessment is certified as provided in the preceding section, the
time of such board may be extended for a reasonable time or it shall
be reconvened for the purpose of passing upon such certified assess-
ment; and should, for any reason, such assessment and equalization
he ?Ompleted after the regular levy of taxes for that year have been
levied, a levy may thereafter be made as soon as practicable for that
vear's tax. (1936, c. 97, T 2, Eff. Feb. 27, 1936.)

Free Textbooks

Statf;@. 4421d-1, Ky. Stat. Purchase and distribution. That the
books Eloard o.f Education shall have f:ull authority to purchase text-
i S'Pi'lowded by Chapter forty-elghjc, Acts of nineteen hundred
- 13’-.61% t, and shall have full authority to adopt such rules and
‘8Wations for the purchase and distribution of such books as in its
i‘;ggmen.t may Pe necessary, provided such rules and regulations
textll)lgzkm conflict with law. In the purchase and distribution of
o s the State Board of Education shall begin with the first

¢ and shall furnish textbooks to the first grade before any are
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bought for the second grade. After books have been furnished t
the first grade, if additional funds are available the State Board shall
furnish books to the second grade, and so on, until the fund is ex
hausted ; provided if, in the judgment of the State Board of Educs.
tion sufficient funds are not available to furnish all the texthookst
any grade, then that Board shall have authority to determine for
what subjeet or subjects in that particular grade textbooks shall he
provided. There is hereby appropriated annually, out of the Genersl
Fund, the sum of five hundred thousand dollars for the purchase and
distribution of textbooks as provided in this Aect, and any unused
balance left from one year shall be carried to the following year and
shall be used for the purposes provided in this Act. This sum i
irrevocably set aside for purchase and distribution of texthooks as
provided in this Act. The State Board of Education is hereby given
full authority to administer the purchase and distribution of text
books in the Commonwealth of Kentucky, and shall expend from the
funds appropriated by this Act a sufficient amount to bear the ex
pense of Aets providing for the purchase and distribution of tex:
books in this Commonwealth, provided that no amount shall be ex-
pended out of this fund except on proper approval of the Stafe
Board of Education, and by requisition of the Superintendent of
Public Instruction drawn upon the Auditor of Public Accounts
(1934, Ex. S., c. 3, T 1, Eft. July 3, 1934.)

Acquiring School Buildings Outside of Cities Authorizing Boards o
Education to Deed Property to the Fiscal Court

Sec. 4421-20, Ky. Stat. Board to convey title to county. That
for the purpose of providing buildings for elementary and/or high
school purposes, boards of education of county and independent
school districts located within counties, exclusive of incorporated
cities of such counties, are hereby authorized and empowered to ol
vey a fee simple title with covenant of general warranty of title, fod
site for any such building now held or hereafter acquired bY
such boards of education, to such counties. (1934, Ex. S, ¢ 1
{1, Eff. July 13, 1934.)

Sec. 4421-21, Ky. Stat. Contract for erection of building. Everf
such county to which a building site for a building has been 0F
veyed, as provided in section one hereof, shall enter into a contract
or contracts with some person or persons, corporation or eorpr
tions, for the erection on said site of a building with the necessaly
appurtenances according to plans and specifications adopted by suct
county and approved by the board of education of the county or
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independent school distriet in which such building is proposed to
be constructed and by the Superintendent of Public Instruetion.
(1934, Ex. S., c. 14, 1 2, Eff. July 13, 1934.)

Sec. 4421-22, Ky. Stat. Lease Building from City. Immediately
upon the approval of the plans and specifications as provided in
section two hereof, such board of education shall offer to lease such
building for a term of one or more years from the time such build-
ings shall be completed and ready for occupancy, which term shall be
for a number of years acceptable to such county. The said lease by
its terms shall give such lessee the right and option to extend the term
of such a lease for a term of one or more years from the expiration
of the original term of such lease and for one or more years from
the expiration of each extended term of such lease, until the original
term of such lease shall have been extended for a total number of
years, not exceeding thirty years, at a rental which, if paid for the
original term and for each of the full number of yvears for which
the term of said lease may be extended, will amortize the total cost
of the erection of said building and appurtenances, provide an ade-
quate maintenance fund and in addition thereto a sum sufficient to
pay the cost of insuring the building against loss or damage by fire
and windstorm or other calamity in such sum as may be agreed by
the parties thereto. (1934, Ex. S., c. 14, [ 3, Eff. July 13, 1934.)

Sec. 442123 Ky. Stat. Construction of Act. This act shall be
(1_9?111861 to ereate an additional and alternate method for the acqui-
sition of elementary and/or high school buildings by any county
bq&rd of education or board of education of independent school dis-
triets and shall not be deemed to include, alter, amend or repeal any
Otlher statute and shall apply solely to school buildings construeted

with finaneia] assistance from the Federal Government. (1934, Ex.
S, .14, 14, BfE. July 13, 1934.)

Authorizing the Fiscal Court to Accept Property Deeded by Boards
of Education.

. Sec. 4421.94 Ky Stat. Counties authorized to construct build-
lng‘s.' That counties whether organized under the general law or
ls})eclal charter law are hereby authorized and empowered to estab-

ls.h and erect elementary and/or high school buildings, together
with fiecessary appurtenances thereto under the provisions of this
le:cl ftor the. purpose of supplying the board of eduecation of such
corl?ozatm(‘i ln.d.ependent school districts locateq outside of the in-
s Oui t ;l’lules of such cou.nty, adequate buildings necessary to
Fas Jv €Il corporate duties and powers. (1934, Ex. S., e. 15,

) SiL. July 13, 1934.)
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Sec. 4421-25, Ky. Stat.” Financing; Bonds. For the purpos
of defraying the cost of acquiring any such elementary and/or high
school building by construction and appurtenances thereto, any such
county may borrow money from the Public Works Administration
or other agency of the Federal Government and issue negotiable
bonds, provided no such bonds shall be issued unless and unfil
authorized by a resolution specifying the proposed undertaking, the
amount of bonds to be issued and the maximum rate of interest such
bonds are to bear, which shall not be more than six per cent (6%)
per annum. Such resolution shall further provide that the proposed
elementary and/or high school buildings and appurtenances thereto
are to be constructed or acquired pursuant to the provisions of this
act. (1934, Ex. S, c. 15, { 2, Eff. July 13, 1934.)

Sec. 4421-26, Ky. Stat. Interest on bonds. All bonds under
the provisions of this act may be issued bearing interest at a rate
not exceeding six per cent per annum, payable semi-annually, and
shall be executed in such manner and be payable at such times, not
exceeding thirty years from the date thereof, and at such place or
places as such fiscal court or board of commissioners shall determine.
(1934, Er 8., c. 15, 8, Eff. July 13, 1934.)

Sec. 4421-27, Ky. Stat. Bonds negotiable, tax free. Any and
all bonds shall have and are hereby declared to have in the hands
of bona fide holders all of the qualities of negotiable instruments
under the law merchant, and shall not be subject to taxation. In
case any of the officers whose signatures or counter signatures ap-
pearing on the bonds or coupons shall cease to be such officers before
the delivery of such bonds, such signatures or counter signatures
shall nevertheless be valid and sufficient for all purposes the same
as if they had remained in office until such delivery. Such bonds
shall be sold in such manner and upon such terms as the fiscal court
or board of commissioners shall deem for the best interest of such
county. Such bonds when issued shall be payable solely from the
revenue funds derived from such elementary and/or high sehool
building as provided in sections eight and nine hereof and shall not
constitute an indebtedness of such county within the meaning of the
constitutional provisions or limitations. It shall be plainly stated
on the face of such bond that same has been issued under the prov
sions of this act and that it does not constitute an indebtedness of
such county within the meaning of any constitutional provisions &
limitations. (1934, Ex. 8., c. 15, [ 4, Eff. July 13, 1934.)

Sec. 4421-28, Ky. Stat. Use of bond funds. All moneys ™
ceived from any bonds issued pursuant hereto shall be applied solely
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for the establishment or erection of such elementary and/or high
school building and necessary appurtenances thereto, provided such
moneys may be used also to advance the payment of the interest on
bonds during the first three years following the date of such bonds.
And there shall be and there is hereby created a statutory mortgage
lien upon the elementary and/or high school building and appurten-
ances 80 acquired to and in favor of the holders of said bonds and
each of them and to and in favor of the holders of the coupons of
said bonds. (1934, Ex. 8., c. 15, { 5, Eff. July 13, 1934.)

Sec. 4421-29, Ky. Stat. Mortgage lien rights. The elementary
and/or high school building so acquired, together with the appurten-
ances thereto, shall remain subject to such statutory lien until the
payment in full of the prineipal and interest of the bonds. Any
holder of said bonds or of any of the coupons may, either at law or
in equity, protect and enforce the statutory mortgage lien hereby
conferred and may by suit, action, mandamus or other proceedings,
enforce and compel performance of all duties required by this act,
including the making and collecting of sufficient rates, the segrega-
tion of the income and revenue, and the application thereof. (1934,
Ex. 8, c. 15, | 6, Eff. July 13, 1934.)

Sec. 4421-30, Ky. Stat. Appointment of receiver, If there be
any default in the payment of the principal or interest of any of said
bonds, any court having jurisdiction of the action may appoint a
receiver to administer said elementary and/or high school building
on behalf of the county, with power to charge and collect rentals
sufficient to provide for the payment of any bonds or obligations
outstanding against said elementary and/or high school building
and for the payment of the operating expenses and apply the income
&nq révenues in conformity with this act, and the resolution referred
10 in sections eight and nine hereof. (1934, Ex. 8, ¢. 15, [ 7, Eff.
July 13, 1934.)

Sec. 4421-31, Ky. Stat. Plans and specifications,. When any
Such county shall desire to construct such elementary and/or high
sehool building, the fiseal court or board of commissioners of such
;301_1nt.y shall, by resolution, cause plans and specifications of such
:l‘luldlﬂg to be constructed, 1';0 be duly made and filed in the office of
fufl f&ount?r court clerk, which plans and specifications shall give a

eseription of the building to be constructed, the details thereof
:Eghiheﬂmtanner of construction. The plans and specifications of
oo ;ln(;img shall be prepared by an archit.ect selected by the- ﬁS(.zal
08 Shall spPrOVefi by the board of education of the school district
€ submitted to the bhoard of education of the school dis-
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trict in which said building is proposed to be constructed and to the
Superintendent of Publie Instruction for approval and if approved,
and if such board of education shall offer to lease such building for
a term of one or more years from the time such building shall he
completed and ready for occupancy, with the right and option in
such lessee to extend the term of such lease for a term of one or
more years from the expiration of the original term of such lease
and for one or more years from the expiration of each extended tem
of such lease, until the original term of such lease shall have been
extended for a total number of years, not exceeding thirty years,
at a rental which, if paid for the original term and for each of the
full number of years for which the term of said lease may be ex-
tended, will amortize the total cost of the erection of said building
and appurtenances, provide an adequate maintenance fund and in
addition thereto a sum sufficient to pay the cost of insuring the
building erected against loss or damage by fire and windstorm or
other calamity in such sum as may be agreed by the parties thereof,
the fiscal court or board of commissioners shall by resolution
authorize the issuance of bonds, in the manner and form as herein
provided, sufficient to pay the cost of construeting such building,

and shall cause the county court clerk to advertise for bids, and

thereafter the fiscal court or board of commissioners, by and through
the county judge of such county, may contract for the construction
of such building. (1934, Ex. S., c. 15, | 8, Eff. July 13, 1934.)
~ See. 4421-32, Ky. Stat. Rent and its disposition. At or before
the issuance of such bonds the fiscal court or board of commissioness
of such county shall, by resolution, set aside and pledge the ineome
of such building into a separate and special fund to be used and
applied in payment of the cost thereof and in the maintenance there-
of. Said resolution shall definitely fix and determine the amount of
revenue which shall be necessary and be set aside and applied for
the payment of the principal and interest of the bonds, and balﬂﬂ_c‘3
of such income shall be set aside for the reasonable and proper ma
tenance thereof, including a sufficient sum to pay the cost of such
insurance as hereinabove provided. The rentals to be charged for
the use of such building shall be sufficient to provide for the pay
ment of interest upon all bonds and to create a sinking fund to pay
the principal thereof as and when the same becomes due and to pro-
vide for the maintenance thereof including the cost of insuring such
building erected against loss or damage by fire and windstorm o
other calamity. (1934, Ex. S, ¢. 15, { 9, Eff. July 13, 1934.)
Sec. 4421-33, Ky. Stat. Surplus in maintenance fund. If any
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surplus shall be accumulated in the maintenance fund, which shall
be equal to the cost of maintaining such building during the re-
mainder of the calendar, or fiscal year, as may be provided by the
resolution hereinbefore required and the cost of maintaining and
operating such building the succeeding like calendar or fiseal year,
any excess over such amount shall be transferred to the sinking
fund.. (1934, Ex. S., c. 15, T 10, Eff. July 13, 1934.)

Sec. 4421-34, Ky. Stat. Refunding bond. Such county may
issue refunding bonds for the purpose of providing for the payment
of any outstanding bonds, in accordance with the procedure pre-
secribed by this act. Such refunding bonds shall be secured to the
same extent and shall have the same source of payment as the bonds
which shall have been thereby refunded. (1934, Ex. 8., e. 15, T 11,
Eff. July 13, 1934.) = :

Sec. 4421-35, Ky. Stat. Additional bonds. Should the fiseal
court or board of commissioners find that the bonds authorized will
be msufficient to accomplish the purpose desired, additional bonds
may be authorized and issued subject to the procedure as herein
required. (1934, Bx. S, c. 15, { 12, Eff. July 13, 1934.)

Sec. 4421-36, Ky. Stat. Administration, sinking fund. Such
county in acquiring any building under the provisions of this aect,
may provide by resolution any such provision and stipulation for
the administration of the income and for the security of the bond-
holders as the fiscal court or hoard of commissioners of such county
may deem necessary: Provided, that the sinking fund, which shall
be provided by resolution as hereinbefore required, shall be de-
posited in a depository selected by such fiseal court or board of
commissioners, which deposit, where practicable, may be continu-
ously secured by a pledge to the county of direct obligations of the
United States of America, exclusive of acerued interest, at all times
at least equal to the balance on deposit in such account, or in such
other manner acceptable to the purchaser or holders of such bonds.
Such securities shall either be deposited with the county or be held
by a ’_crustee or agent satisfactory to the fiscal court or board of
Ieoan]ssioners of such county. Such sinking fund may be invested
m direct obligations of the United States of America. (1934, Ex. 8.,

¢ 15,113, Bff. July 13, 1934.)

See. 4421-37, Ky. Stat. Title goes to board. When such board
f’f education has paid rentals, in the manner and form as provided
m.th?S act, sufficient to amortize the cost of the erection of such
building anq appurtenances, to maintain such building and pay the
¢ost of insurance, such county shall thereupon convey said premises
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to such board, and shall transfer the balance, if any, remaining iy
the funds herein provided to the account of such board of educatio,
(1934, Ex. S., c. 15, T 14, Eff. July 13, 1934.)

Sec. 4421-38, Ky. Stat. Construction of act. This act shall e
deemed to create an additional and alternate method for the acqui-
sition of elementary and/or high school buildings by the county and
shall not be deemed to include, alter, amend or repeal any other
statute. (1934, Ex. S,, c. 15, { 15, Eff. July 13, 1934.)

Teacher Retirement in Cities of the First, Second and Third Classes,

[Note: These sections (revised sections by the same numbers)
Acts 1934, c. 65.]

Sec. 4506-1, Ky. Stat. Boards of Education. Boards of Educa-
tion of Independent School districts embracing cities of the first,
second and third classes may and are hereby empowered to estab-
lish retirement systems for the purpose of providing retirement
allowances and other benefits for teachers and other school em-
ployees. A retirement system so created shall have the powers and
privileges of a corporation and shall be known as ‘‘The Teachers
Retirement System of the Schools of , Kentucky,”
and by such name all of its business shall be transacted, all of ifs
funds invested, and all of its cash and securities and other property
held. (1936, c. 41; 1934, c. 65; Art. IX, | 1, Eff. Feb. 18, 1936.)

Sec. 4506-2, Ky. Stat. Powers. In Independent school districts
embracing cities of the first, second and third classes which are
already operating insurance and annuity systems, for teachers or
for teachers and other employees, full authority to adopt, modify,
change or revise the present systems, including pensions already
granted, is by this act conferred upon the boards of education of
such school distriets, subject to the approval of the board or gov-
erning body of the existing system and subject also to the provisions
hereinafter stated. (1936, e. 41; 1934, c. 65, Art. IX, 1 2, Eff
Feb. 18, 1936.) :

Sec. 4506-4, Ky. Stat. Regulations. Each board of trustees of
retirement systems in independent school districts embracing cities
of the first, second and third classes may adopt, subject to the pro-
visions of this act, such regulations as are necessary to the effective.
operation of the retirement systems without regard to regulations
adopted by any other such board of trustees. (1936, c. 41; 1934
c. 65, Art. IX, T 4, Eff. Feb. 18, 1936.)

Sec. 4506-6, Ky. Stat. Contributions. The participating teacl:
ers and other employees, and the board of education in districts in
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which such retirement system is continued, reorganized or estab-
lished may contribute to the retirement fund and the rates of the
contribution shall be fixed by the board of trustees of the retirement
system on the basis of careful actuarial investigations, and shall be

. adequate and sufficient to support the benefits granted in the system
set up: provided that the total contribution of the board of educa-

tion shall be at least the equal of the total contributions of the mem-
bers of the system. The board of trustees of the retirement system
may increase or decrease the rates of contribution whenever such
action is deemed by them to be necessary to preserve the solvency
and equity of the system as determined by actuarial studies, pro-
vided that the contribution of the board of education of a city of the
first class shall in no case exceed the returns from a tax rate of four
and one-half cents (41%4c) on each one hundred dollars ($100) of as-
sessed valuation subject to local school tax in said district, and that
the contribution of a board of education of a city of the second or
third class shall in no case exceed the returns from a tax rate of four
cents (4¢c) on each one hundred dollars ($100) of assessed valuation
subject to local school tax in said distriet. (1936, c. 41; 1934, c. 65,
Art. IX, | 6, Bff, Feb. 18, 1936.)

See. 4506-7, Ky. Stat. Duty to levy tax. It shall be the duty
of the board of education in cities of the second and third classes,
the board of aldermen in cities of the first class, or such other agency
to which the General Assembly may in the future delegate the func-
tion of levying taxes for local school purposes in independent school
districts embracing cities of the first, second and third classes, to
levy the tax rate recommended by the board of trustees of the retire-
ment system ; provided that the rate of taxation in a city of the first
class shall not exceed four and one-half cents (4v%c) on each one
hundred dollars ($100) of assessed valuation subject to local school
fax in said district, and provided the rate of taxation in a city of
the second or third class shall not exceed four cents (4c) on each one
hmld.red dollars ($100) of assessed valuation subject to local school
tax in said district. (1936, c. 41; 1934, c. 65, Art. IX, | 7, Eff.
Feb, 18, 1936.)

Sec. 4527-44, Ky. Stat. Government of Teachers Colleges and
Powers of Boards of Regents in Appointing Teachers, The govern-
ment, administration, and control of each of the said state teachers
colleg"as 13 hereby vested in its respective board of regents which
When its members have been appointed and qualified, shall constitute
a body corporate and shall have perpetual succession with power to
contract and be contracted with, to sue and be sued, to plead and be
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impleaded, to receive by any legal mode of conveyance Property of
any deseription, and to have and to hold and enjoy the same: g
receive grants of money and to expend the same for the use and
benefit of the said college; also, to sell and convey any real estate,
buildings, or equipment belonging to it, but the proceeds from sucl
sale shall be reinvested in other real estate and/or buildings and
equipment for the use and benefit of the said college; to make and
use a corporate seal with power to alter and enjoy the same; fo
adopt by-laws, rules, and regulations for the government of their
members, officers, agents, and employees, and to enforce obedience
to such rules; to elect a secretary and a treasurer and to fix the hond
of the treasurer which shall not be less than $10,000, and the treas
urer shall not be a member of the board of regents; to designatea
depository or depositories for its funds and to fix the bond thereof;
to require such reports from the president, officers, faculty, and en-
ployees as it deems necessary and proper from time to time; to deter-
mine the number of divisions, departments, bureaus, offices, and
agencies needed for the successful conduct of the affairs of the said
college; to invest the faculty or a committee of the faculty with the
power to suspend or expel any student for disobedience to its rules;
or for any other contumacy, insubordination, or immoral conduet;
to appoint a president and, on the recommendation of the president,
appoint, in its'discretion, all officers, teachers, and employees and
fix their compensation and tenure of service, provided no person
shall be employed for a longer period than four years: and provided
further that no person shall be employed who is related to any
member of said Board of Regents, as father, mother, brother, sister,
husband, wife, son, daughter, aunt, uncle, sister-in-law, or daughter-
in-law, except that upon written recommendation of the President
of the respective institution, one such relative of each member of
the Board of Regents may be appointed upon confirmation by the
remaining three mem})ers of said board; to dismiss any president
and, upon the recommendation of the president, any officer, teacher,
or employee for cause as hereinafter provided; to grant diplomas
and confer degrees upon the recommendation of the president and

* the faculty, and to possess all other immunities, rights, privileges,

aﬁd‘franehise‘s usually attaching to the governing bodies of educa-
tional institutions. (1936, c. 43; 1934, c. 65, Art. XI, | 44, Bff

fey 16, 1936.) State Aid for Negroes
Sec. 4527-81, Ky. Stat. State to pay tuition and fees outside of
state. That pending the full development of the educational insti-
tutions of the Commonwealth of Kentucky, all bona fide residents of
12
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this state at the time of making written application for the benefits
provided in this act and have been such residents continuously for
five (5) years next preceding the time of filing said application, and
who are duly qualified for matriculation in courses of study offered
at the University of Kentucky, but who, because of section one hun-
dred eighty-seven (187) of the constitution of Kentucky cannot
pursue such courses at the University of Kentueky or other state in-
stitutions at which such courses are offered, or who have otherwise
qualified to pursue such courses therein, and who are now pursuing
or may hereafter pursue such courses in educational institutions out-
side of the state whereof no courses of study are provided for such
persons within this state, shall have their tuition and fees paid at
such institution by the Commonwealth of Kentucky. (1936, e. 43,
1, Eff. Feb. 25, 1936.)

Sec. 4527-82, Ky. Stat. Payments, how made. That such tui-
tion and fees be ascertained by the State Superintendent of Public
Instruction and paid upon requisition of him out of funds not other-
wise appropriated. (1936, c. 43, T 2, Eff. Feb. 25, 1936.)

Sec. 4527-83, Ky. Stat. State Board makes rules. That the
State Board of Education shall preseribe the rules and regulations

governing the granting of state aid under this act. In the event the

funds appropriated for the purpose of carrying out the provisions
of this act are insufficient for the purpose in any year, said Board
of Education shall have the right to prorate the same among such
persons whose applications are approved therefor pursuant to the
provisions of this aet; and provided further, that not more than one
hundred and seventy-five ($175.00) dollars shall be allowed to any
SU.G}.I person for the purposes and under the provisions of this aect
during any one school year of nine (9) months. (1936, c. 43, T 3,
Eff. Feb. 25, 1936.)

Sec. 4527-84, Ky. Stat. Appropriations. That for the purpose
of carrying out the provisions of this act and for no other purpose,
there is hereby appropriated for the State Board of Education of
Ke.ntucky, out of funds in the State Treasury not otherwise appro-
Priated the following sums: five thousand ($5,000) dollars for the
ﬁSFal year ending June thirtieth (30th) one thousand nine hundred
zhg‘_ty-seven; al_ld.ﬁve thousand ($5,000) dollars for the fiscal year
fl g June thirtieth (30th) one thousand nine hundred and thirty-
eight. (1936, c. 43, | 4, Eff. Feb. 25, 1936.)

REGULAR SESSION, 1938

iiglin. Qualifications of Board Members
0 amend and rejenact Chapter 65, Article 5, Section 17 of the Acts

13




of the General Assembly of the Commonwealth of Kentucky enacted at
its 1934 Regular Session and effective June 14, 1934. Said act relating
.to the qualifications of board members, and being edited as Section
4399-22, Baldwin’s Kentucky Statutes, 1936 Edition.

That Chapter 65, Article 5, Section 17 of the Acts of the Gen
eral Assembly of Kentucky at its Regular 1934 Session be amended
and re-enacted and when so amended and re-enacted shall read as
follows:

A person to be eligible to membership on a board of education
must have attained the age of twenty-four years, must have been a
citizen of the Commonwealth of Kentucky for at least three years
preceding his election and must be a voter of the district for which
he is eleected. He must have completed at least the eighth grade in
the common schools as shown (a) by the records of the school in
which said eighth grade was completed; or (b) by affidavits of the
teacher or teachers under whom the work was completed ; or (e) by
an examination to be held under such rules and regulations as may
be adopted by the State Board of Education for holding such an
examination. He must not hold or discharge the duties of any civil
or political office, deputyship, or agency under the city or county
of his residence. A board member shall be eligible for re-election
unless he becomes disqualified as herein provided.

No member of a board of education shall vote regarding the
appointment or employment in any capacity of any person related
to such member as father, mother, brother, sister, husband, wife,
son, daughter, nephew, niece, aunt, uncle, son-in-law, daughter-in-
law, or first cousin, and the majority vote of the remainder of the
board shall be required in case of appointment or employment of
such person. ,

No person shall be eligible to this office who at the time of i
election is directly or indirectly interested in the sale to the board
of books, stationery, or any other property, materials, supplis,
equipment, or services for which school funds are expended. If, &
any time after the election of any member of such board, he shall
become interested in any such contract with or claims against t.he
board, or if he shall after election become a candidate for any office
or agency for the nomination thereto, the holding and the diseharg
ing of the duties of which would have rendered him ineligible before
election, or if he shall move his residence from the distriet for which
he was chosen or if he shall do or incur anything which would have
rendered him ineligible for re-election, his office shall without fur-
ther action be vacant, and it shall be filled as hereinafter provided
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No person shall be eligible to serve as a member of a board of
education who has been removed from membership on a board of
education for cause.

All laws or parts of laws in conflict herewith are hereby re-

pealed.

Per Diem for Board Members
AN ACT to amend Section 4399-32 Kentucky Statutes, Carroll’s 1936 edition,
relating to expenses of board members for attending meetings.

That Section 4399-32 Kentucky Statutes, Carroll’s 1936 edition
be repealed and re-enacted so that when repealed and re-enacted it
shall read as follows :

Members of boards of eduecation shall receive no salaries, but
members of county boards of education may receive a per diem of

five dollars ($5.00) for each regular or special meeting attended

and actual expenses for attending meetings, and may be reim-
bursed for other actual and necessary expenditures incurred in the
district in the performance of their duties authorized by the board
but in no case shall such expense or per diem of any member exceed
one hundred dollars ($100.00) per year. All claims shall be made
out according to law and filed with the secretary of the board and
shall be approved and paid as other claims against the board.

Employment of Married Teachers

AN ACT to prohibit the Board of Education or Superintendent of Public
Schools of any city within this Commonwealth from adopting any rules
or regulations or having any rules, regulations, laws or policy in the
restraint of marriage of any public school teacher who has had five (5)
years teaching experience within the public schools of this Common-

wealth, and declaring and carrying into effect the public policy of this
State with respect to marriage.

That whereas the contract of marriage is one of the most im-
bortant of all human transactions, and being the very basis of the
Whole.fabric of society; the marriage status and the freedom to
enter' mto the contract of marriage is of vital interest to the public
treating the most important relation in life.

That the Board of Education or the Superintendent of public
school‘s of any city within this State shall be prohibited from having,
igs?cg;lii% Ofr mak-ing any rules, regulations, laws or policy in the
(5) yearso marriage of any publi.e sehoo} teacher who has had five
i or mQre teachm.g experience within the public schools of

ate, and that marriage shall not be the ground of dismissal

of any pub]j :
Contractl_) 1c school teacher, or the cancellation of any teachers’

15




That all rules, regulations, laws or policies in conflict with fhis pound

Ll Act and the purpose thereof shall be of no effect; and it ig herehy lars ; t
i declared as the public policy of this State. and
i S dollar
i Licenses for School Busses and u
AN ACT relating to revenue and taxation; and repealing, amending ani ($138.
re-enacting Section One (1) Chapter Sixty-Nine (69) of the Acts of the sand p
General Assembly of the Commonwealth of Kentucky passed at the seven
regular session of the General Assembly which was begun in the City of thousa
Frankfort, Kent.ucky,' on Tuesday, January ninth (9), one thousand nine fwent;
hundred and thirty-six, and ended on Saturday, February fifteenth (1), :
one thousand nine hundred thirty-six, and entitled: “An Act relating fon in
to revenue and taxation; and repealing, amending and re-enacting Sec for a 3
tion One of Chapter Twenty (20) of the Acts of the General Assembly truek,
of the Commonwealth of Kentucky passed at the Extraordinary Session o
of the General Assembly which was begun in the City of Frankfort, Ken

tucky, on Wednesday, May ninth (9), one thousand nine hundred thirty- a' true
four (1934), and ending on Monday, July second (2), one thousand nine tion tc
hundred and thirty-four (1934).” with t

Section 1. That Section One (1) of Chapter sixty-nine (69) of solely
the Acts of the General Assembly of the Commonwealth of Kentucky ucts,
passed at the Regular Session of the General Assembly which was pound

begun in the City of Frankfort, Kentucky, on Tuesday, January of the
seventh (7) and ended on Saturday, February fifteenth (15), One not les
‘ | thousand nine hundred and thirty-six (1936) be repealed, amended l next &
R ' and re-enacted so that when said Section is re-enacted it shall real | for hin
" s as follows: ‘ der, f
it -, ““That all motor vehicles, excluding such as are mentioned in | produc
Hita TR subsection ¢ of Section two thousand seven hundred thirty-nine g2 il
R R (2739g-2), Carroll’s Kentucky Statutes, one thousand nine hundred shall 1
i MR i thirty (1930) Edition, and excluding motor vehicles engaged in i
! f ‘ hauling passengers for hire, are classified as trucks and the annual a t‘I‘uCl
LAY f registration fee shall be as follows : childr
e ““Those having a capacity of one thousand pounds or less, el shall f
| ($10.00) dollars; those having a capacity of more than one thousand truck“
pounds and up to two thousand pounds, twenty-two ($22.00) dollars; carryn
those having a capacity of more than two thousand pounds and 1p 01:_301“
to three thousand pounds forty ($40.00) dollars; those having Rrinte
capacity of more than three thousand pounds and up to four thou dOO_II'S(

sand pounds, fifty-two ($52.00) dollars; those having a capacity of :‘isay
more than four thousand pounds and up to five thousand pounds st‘ai‘;f
sixty-three ($63.00) dollars; those having a capacity of more than 1 reo.
five thousand pounds and up to six thousand pounds, seventy-0 1arse;;

($71.00) dollars; those having a capacity of more than six thousand
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pounds and up to seven thousand pounds, ninety-three ($93.00) dol-
lars; those having a capacity of more than seven thousand pounds
and up to eight thousand pounds, one hundred and twelve ($112.00)
dollars ; those having a capacity of more than eight thousand pounds
and up to nine thousand pounds, one hundred and thirty-eight
($138.00) dollars; those having a capacity of more than nine thou-
sand pounds and up to ten thousand pounds, one hundred and eighty-
seven ($187.00) dollars; those having a capacity of more than ten
thousand pounds, two hundred and thirty ($230.00) dollars; and
twenty-five ($25.00) dollars for each additional ton or fraction of a
ton in excess of ten thousand pounds. The applicant for license
for a motor truck shall state in his application the capacity of the
truck.

“Providing that any person who applies for the registration of
a truck having a capacity of three thousand pounds or less, in addi-
tion to the requirements to secure registration for said truck, files
with the county court clerk an affidavit stating that he is a farmer
solely engaged in the production of crops, livestock or dairy prod-
ucts, and that he owns a truck of the capacity of three thousand
pounds or less, and that he has caused to be printed upon each side
of the bed of said truck the words ‘‘Farmer’s Truck”,; in red letters
not less than three (3) inches in height, and that said truck for the
uext twelve months shall not be used in the transportation of anything
for hire but is to be used only in transporting persons, food proven-
der, feed and machinery used in operating his said farm and the
products grown upon said farm, and for no other purpose; then, in
that event said person shall be permitted to register said truck and
shall be charged therefor only four dollars and fifty cents ($4.50).

“Providing that any person who applies for the registration of
a truck used solely in the transporting, hauling and carrying school
children or persons employed in said school or schools in the district
shall file with the County Court Clerk an affidavit stating that the
tﬂlek' or trucks are engaged solely in the transporting, hauling or
arrymmg of said school children and persons employed in said school
Or‘schools In said district or districts and that he has caused to be
Printed on each side of the bed of said truck and on the rear door or
doo.rs Or part of the bed the words ‘“School Bus’” in letters of a color
easily seen and sufficiently large and that said trueck for the next
twelve monthg shall not be used for any other purpose except that
Stated ; then, in that event said person or persons shall be permitted

;0 register said truck and shall be charged therefor only four dol-
418 and fifty cents ($4.50).
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All Acts and parts of Acts in conflict herewith are hereby re
pealed.

" Section 2. That if any proviso in this Act shall be held uncon
stitutional or invalid, it shall not affect any of the remaining part of
said Section; that it is the intention of the General Assembly that
the remaining part of said Section shall be held in full force and
effect, regardless of any proviso contained herein.

Transfer of Part of Independent District to County District,
AN ACT relating to the transfer of school districts or parts of districts.

The boards of education in independent school districts in incor
porated cities, where the independent district boundaries extend
beyond the city boundaries, may by joint and concurrent action with
the county board of education of the county wherein the independ:
ent district is located, transfer to the county district any portion
of the area of the independent district outside the corporate limits
of the city.

Provided, however, that no transfer shall be made if such trans
fer would reduce the number of census pupils of the independent
distriet to less than 250 in number.

Time for Filing Credits to Renew Certificates
AN ACT setting the time for renewing certificates and for meeting reneval
requirements.

That the State Board of Education shall have authority to renev
any certificate for teaching or for holding administrative position
which expires on June 30 of any year provided renewal requirements
have been completed and filed with the Superintendent of Publi
Instruction before September 1 of the year in which the certificaté
expires.

All laws and parts of laws in conflict with this act are hereby
repealed.

Classifying Cities.

AN ACT to amend and Re-enact Section Two Thousand Seven Hundred
and Forty (2740), Kentucky Statutes, one thousand nine hundred and
thirty-six (1936) Edition, also Chapter 71 of the Acts of the General
Asgembly of Kentucky of 1936, relating to the classification of Cities.

Section 1. That Section Two Thousand Seven Hundred and
Forty (2740), Kentucky Statutes, Carroll’s Official One Thousand
Nine Hundred and Thirty Six (1936) Edition, and Chapter 71 of the
Acts of the General Assembly of 1936 and the same is he‘:e_by
amended and re-enacted by adding to the names of municipalii®
of the Fifth Class immediately following the words ‘‘Park Hill
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Kenton County’’, the words ‘‘Southgate, Campbell County ; Evarts,
Harlan County ; Benton, Marshall County’’, so that when so amended
and re-enacted said section shall read as follows:

First Class: Louisville, Jefferson County.

Second Class: Lexington, Fayette County; Covington, Kenton
County ; Newport, Campbell County ; Paducah, McCracken County;
Ashland, Boyd County.

Third Class: Owensboro, Daviess County; Henderson, Hender-
son County ; Frankfort, Franklin County; Bowling Green, Warren
County ; Middlesboro, Bell County ; Hopkinsville, Christian County;
Maysville, Mason County; Corbin, Whitley County and Knox
County.

Fourth Class: Shelbyville, Shelby County ; Riechmond, Madison
County; Winchester, Clark County; Dayton, Campbell County;
Paris, Bourbon County, Catlettsburg, Boyd County ; Danville, Boyle
County; Mt. Sterling, Montgomery County; Georgetown, Scott
County; Versailles, Woodford County ; Harrodshurg, Mercer Coun-
ty; Bellevue, Campbell County ; Cynthiana, Harrison County; May-
field, Graves County ; Lebanon, Marion County; Ludlow, Kenton
County; Nicholasville, Jessamine County; Pineville, Bell County ;
Madisonville, Hopkins County ; Princeton, Caldwell County ; Fulton,
Fulton County ; Lawrenceburg, Anderson County; Russellville,
Logan County ; Carrollton, Carroll County; Central City, Muhlen-
burg County ; Franklin, Simpson County; Barbourville, Knox
C.ounf:y ; Providence, Webster County ; Morganfield, Union County;
Pikeville, Pike County ; Somerset, Pulaski County ; Murray, Calloway
County ; .J ackson, Breathitt County ; Elizabethtown, Hardin County ;
Hazard, Perry County ; Hickman, Fulton County ; Scottsville, Allen:
Cou'nty ; Barlington, Hopkins County; Olive Hill, Carter County;
Irvine, Estill County; Marion, Crittenden County; Fort Thomas,
Ga{ﬂpbelll County ; Russell, Greenup County ; Harlan, Harlan County;
I‘li?mtsvﬂle, Johnson Cqunty; Sturgis, Union County ; Prestonsburg,

Oyd.County; Greenville, Muhlenberg County.
GranE(‘l Iftlilivilrass L :'[xa-ncaster, Gtarrard County ; Cadiz., Trigg County ;
Gl Bars-’ glngston County ; Columpus{ Hickman County ;
R Nélso r ((,'m ounty; Cloverport, Breckinridge County; ]?ards—
COun’t : Willll' ounty ; Augl%sta, Bracken Co.unty; St'anford, Lincoln
Midway’ o lg?sburg, Whitley C-ounty : Clmton., Hickman County ;
by L;wﬁ ?00‘ ord Co'u‘nty; Fl?mmgsburg, Fleming County; Vance-
ourity- 0:'rl.olunty ; Elkton, Todd Coun.ty; Falmout%l, Pendleton
Campbe’llsvﬂl 1sle, Nicholas County; [Tmontown, Union County;
e, Taylor County ; Hawesville, Hancock County ; Emi-
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nence, Henry County ; Eddyville, Liyon County ; Leitchfield, Grayson
County ; Owingsville, Bath County; Sebree, Webster County; Clay,
Webster County; Wickliffe, Ballard County; Morehead, Rowan
County ; Bardwell, Carlisle County ; Dawson Springs, Hopkins Coun-
ty ; Millersburg, Bourbon County ; Calhoun, McLean County ; Spring-
field, Washington County; Corydon, Henderson County; Hartford,
Ohio County; Morton’s Gap, Hopking County ; Livermore, McLean
County ; Beattyville, Lee County ; Owenton, Owen County ; Burnside,
Pulaski County; Warsaw, Gallatin County; Monticello, Wayne
County ; Berea, Madison County ; LaGrange, Oldham County ; Tomp:
kinsville, Monroe County ; Hellier, Pike County; Perryville, Boyle
County; Wilmore, Jessamine County; Greenup, Greenup County;
Horse Cave, Hart County; Brooksville, Bracken County; Whites
burg, Letcher County ; Columbia, Adair County ; Elkhorn City, Pike
County ; Manchester, Clay County; Beaver Dam, Ohio County; Ra-
venna, Hstill County ; Louisa, Lawrence County ; Burkesville, Cum-
berland County; London, Laurel County; Cumberland, Harlan
County ; Grayson, Carter County; Neon, Letcher County ; Raceland,
Greenup County ; Williamstown, Grant County ; Salyersville, Magof-
fin County ; Nortonville, Hopkins County ; Park Hills, Kenton Coun-
ty; Southgate, Campbell County ; Evarts, Harlan County ; Benton
Marshall County.

Section 2. Whereas, it is necessary for the assigned cities men-
tioned herein to make its tax levy for this year under the charter
of the town to which it has been assigned, an emergency is hereby
declared to exist, and this Act shall take effect and be in full foree
and effect from and after its passage, and approval by the Governor.

All Aects, or parts of Acts, inconsistent herewith are hereby
repealed.

Tax on Distilled Spirits in Cities of the First Class.

AN ACT to amend Section 4, Article VI of Chapter 22 of the Acts of the
General Assembly of 1906, being Section 4108 of Baldwin’s 1936 Rdition
of Carroll’s Kentucky Statutes, by providing for the ad valorem taxatiol
of Distilled Spirits by counties, cities and school districts and providing
for a special rate of taxation on such spirits in cities of the first class
permitting of a referendum and fixing the methods thereof.

That Section 4 of Article VI of Chapter 22 of the Acts of the
amended to read as follows:
(General Assembly of 1906, being Section 4108 of Baldwin’s 1936
Edition of Carroll’s Kentucky Statutes, be and the same i hereby
““Section 4108, Values Certified to Auditor and Clerk—I
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mediately after finally fixing such values, the board shall certify to
the auditor of public accounts the value of the spirits as assessed
for state tax; and said officer shall certify to the said county clerk
of the respective counties, the amount liable for county, city, town
or district taxation, and the date, when the bonded period will
expire on such spirits. The report shall be by the county clerk filed
in his office, and by him certified to the proper collecting officer of
the county, city, town or taxing distriet for collections.

““Said spirits, in addition to the tax thereon for state purposes,

- shall be taxed for county purposes, school purposes and town and

city purposes at the prevailing rates of taxation on tangible personal
property in the respective counties, school districts, towns and cities
in which such spirits are warehoused or stored ; provided, however,
that the combined rate of taxation for city purposes and school pur-
poses in eities of the first class shall not exceed one dollar and twenty
five cents ($1.25) on each one hundred dollars ($100.00) of assessed
value of such spirits.’’

In event a referendum is desired upon this Aect, then such refer-
endum shall be conducted in all things in the manner provided in

Chapter Bight of the Acts of the General Assembly of One Thousand
Nine Hundred and Seventeen.

Providing a Sinking Fund for Building Purposes in Cities of the
First Class. :

AN A.CT pbroviding for the levy of a tax by Cities of the First Class to pro-

Vide a fund for Boards of Education in Cities of the First Class for the

purchase of sites for school buildings, for the erection of school build-

ings and the complete equipping thereof and for the major alteration and
enlargement of existing buildings and the complete equipping thereof.

Section 1, T
of the Firgt Class
a tax of not legs t
each One hundre
said Cities, to pr

hat in addition to other taxes now levied by Cities
for school purposes, said Cities may annually levy
han four (4) cents nor more than ten (10) cents on
d ($100) dollar valuation of property assessed by
_ ovide a fund for Boards of Education in Cities of
ﬂ%e F st Class for the purchase of sites for school buildings, for the
;(1):0;&11011 of .sehool builldings and the complete equipping thereof and
& 1€ major alt.(erajc1011 and enlargement of existing buildings and
& eomplete equipping thereof. :

Citiie;:l(ﬁl 5 T‘he proceeds from said taxes When. eolllectefi by s?,id
i > Hall be paid over to the Boards of Education in said Cities,

May be accumulated over g period of years. Such taxes shall
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be kept in a separate account designated as ‘‘School Building
Fund’’, and shall be used only for the purposes enumerated in Sec-
tion 1 hereof, and at such times as the Board shall determine,

Section 3. Said fund shall be kept in the selected depository
or depositories of the Boards, or invested in bonds of the United
States Government, Commonwealth of Kentucky or of said Cities of
the First Class. Such bonds may be sold by the Boards when neces
sary to provide cash for said building fund.

Section 4. All expenditures from said fund for the purchase
of sites, for the erection of school buildings and the equipping there-
of, or the alteration or enlargement and equipping thereof, shall be
made in accordance with the general school laws of the Common-
wealth of Kentucky.

Section 5. The Boards of Education in said Cities shall an-
nually file a report with the Mayor thereof, showing the condition
of said fund, together with a detailed report of all expenditures.

Contracting with Private Institutions for Commercial Education in
Cities of the Third Class.

AN ACT providing for City School Boards in Cities of the_ Third Class to

make contracts with private institutions for the instruction of students

in city schools to obtain a commercial education, and providing for the
payment of such instruction from the city school funds.

Section 1. In any city of the Third Class any City School
Board is hereby authorized and empowered to enter into and make
a contract with any private institution for the instruction of the
students in the city schools of said city, provided that said private
institution offers a course of study which has been approved by ﬂ}‘*
State Board of Education as an accredited high school course !
commercial subjects.

Section 2. Such City School Board is hereby authorized and
empowered to provide in said contract the amount of such eompél
sation to be paid for such instruction and the manner in which pay-
ment shall be made and the time of such payments.

Section 8. All laws and parts of laws in conflict herewith
hereby repealed.

are

Traffic Must Stop for School Busses Receiving and Dischargig

Passengers.
gsing 8

AN ACT requiring the operators of all vehicles to stop hefore pa
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school bus upon a public highway which shall be stopped for the purpose
of receiving or discharging passengers, and providing penalty for viola-
tion,

Whenever any school bus is stopped upon a public highway for
the purpose of receiving or discharging passengers, every operator
of a vehicle approaching from any direction on the same highway
shall bring said vehicle to a complete stop and shall not start up or
attempt to pass until the said school bus has finished receiving or
discharging passengers; that the driver of said bus after having
stopped for the purpose of receiving or discharging passengers shall
permit all vehicles stopped as required herein to proceed before
again putting the school bus in motion; and anyone found guilty of
violating the provisions of this Act shall be deemed guilty of a mis-
demeanor, and punished upon conviction by a fine of not more than
Five Hundred ($500.00) Dollars or imprisoned in jail for not more
than six months or both so fined and imprisoned.

Independent District Not Emergency District Unless Census Less
Than 200.

AN ACT amending Chapter forty-two (42) of the Acts of the General As-

sembly of nineteen thirty-six (1936), being Section four thousand three

hundred ninety-nine-three (4399-3), Carroll’s Kentucky Statutes, 1936
edition relating to independent school districts,

That Chapter forty-two (42) of the Acts of the General Assem-
bly of nineteen thirty-six (1986) being Section four thousand three
hundred ninety-nine-three (4399-3), Carroll’s Kentucky Statutes,
1936 Edition, be and the same hereby is amended by repealing said
Section in itg entirety and re-enacting same so that as amended and
te-enacted said Section will read as follows, to wit:

- Section 4399-3. Independent school districts. All school dis-
triets embracing cities of the first five classes together with the terri-
tory within their limits, including any territory which has heretofore
béen'added for school purposes outside of the limits of such cities or
distriets, anq any territory which may be included by any future
change in the limits of such cities, and all independent graded com-
mon school distriets having a school census enumeration of two
hun_dred (200) or more white children shall hereafter be known and
d?:;in:ted as indepfex}dent school districts, provided that no such
: asse(_; other t'han 01t.1es of the first, second, third, fourth, and fifth

» Operating ag independent districts at the time this Act be-
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comes effective, shall continue to operate when its school censug
enumeration of white children falls below two hundred (200) pupils
unless it appears to the State Board of Education that the district
can maintain a more efficient program of school service by operat-
ing as an independent district. The State Board of Education may
permit an independent graded common school distriet existing at the
time of the passage of this Act with a census enumeration of white
children below two hundred (200) to operate as a temporary inde-
pendent school district for one-year periods beginning with July
first (1), nineteen thirty-eight (1938), if it appears to the State
Board of Education that such district can maintain a more efficient
program of school service by operating as a temporary independent
district, and the decision of the State Board of Education shall be
final ; provided, at the end of each one-year period the State Board
of Bducation may permit such independent district to operate for
an additional one-year period on the condition that such inspection
as the State Board of Education may make shows that it is operat:
ing a school in accordance with the school law and the standards,
rules, and regulations set up by the State Board of Education. The
State Board of Education may by order make any temporary inde-
pendent school district a part of the county district whenever the
same is not complying with the school law and the standards, rules,
and regulations of the State Board of Education, and after it has
been given a reasonable time, to be fixed by the State Board of Edu-
cation, within which to so comply. The first application of such
district to operate as a temporary independent district shall be filed
with the State Board of Education not later than July first (1),
nineteen thirty-eight (1938). Each subsequent application of sueh
independent district to operate as a temporary independent district
for an additional one-year period shall be filed with the State Board
of Education not later than May first (1). Each independent school
district shall maintain at least an approved twelve-grade sehool
service for the white children residing in its district. Provided,
however, any independent school district that maintains within the
distriet at least an approved ten-grade school service for the white
children residing in its district, may furnish free transportation for
white children residing within the distriet to attend school in &t
adjoining district for completing the eleventh and twelfth gl‘f}d‘-1
school work and provide by contract with an adjoining distrwt‘l
which maintains at least an approved twelve-grade progral of
sehool service, for such children procuring eleventh and twelfth
orade service in such adjoining district. Provided further that eacl
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independent school distriet shall provide by establishment or by
contract with another district for at least an approved twelve-grade
program of school service for its colored children.

All laws in conflict herewith are hereby repealed.

Providing for Tuition of Children of Soldiers, Sailors, and Marines.

AN ACT providing educational opportunities for the Orphans of Soldiers,
Sailors, and Marines who were killed in action or died during the World
War, and appropriating necessary money therefor from General Fund.

Section 1. The sum appropriated under the provisions of the
act shall be used for the sole purpose of providing for matriculation
fees, board and room rent and books and supplies for the use and
benefit of the children not under sixteen and not over twenty-two
years of age; and who have for twelve months had their domiecile
in the State of Kentucky, of those World War veterans who were
killed in action or died from other causes in the World War, from
April 6, 1917 to July 2, 1921, while serving in the army, navy or
marines corps of the United States as a result of such service ; which
orphans are attending or may attend a state educational institution
of a secondary or college grade. Said children shall be admitted te
state institutions of secondary or college grade free of tuition.

Section 2. The amounts that may be or may become due at any
educational or training institution, not in excess of the amount speci-
fied in section three thereof, shall be payable to such institution or
school from the funds hereby created on vouchers approved by
the State Board of Education. Said Board shall determine the
El_igibility of the children who make application for the benefits pro-
vided for in this act ; satisfy itself of the attendance of such children
at any such institution or school and of the accuracy and reasonable-
ll‘ess of the charge or charges submitted to said Board by the authori-
ties of any such mstitution, on account of the attendance thereat of
any such children ; provided no member of said Board or its Secre-
tary shall receive any compensation for such services.

Section 8. The sum of one thousand four hundred dollars, or
80 much thereof as may be necessary, is hereby appropriated from
the general fund for each of the fiscal years ending June 30, 1939,
a1'1d June 30, 1940, for carrying out the provisions of this act; pro-
Vl(.ied not. more than one hundred fifty dollars shall be paid under
d provisions for any one child for any one school year. And pro-

sai
Vvided further that in the event all of said fund is not consumed in
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providing scholarships for war orphans attending state owned insti-
tutions of learning, then and in the event the State Board of Eduea-
tion, in the exercise of a wise and sound discretion and on recom-
mendation of the Commander of The American Legion, Department
of Kentucky, may appropriate said balance, if any, to eligible war
orphans who desire to enroll in vocational, technical or business
schools; provided further that not more than six scholarships in
such sehools may be so awarded in any one year.

EXTRAORDINARY SESSION, 1938

Teacher Retirement.

AN ACT providing a Teachers Retirement System for the State of Kentucky;
providing for retirement allowances for teachers of State supported Col-
leges, Public Schools, (including all elementary and secondary schools
of the state); providing for disability benefits for disabled teachers of
such schools; providing that the funds for the payment of retirement
annuities to teachers and for disability benefits shall be raised by contri:
butions from the teachers and by contributions from the State of Ken-
tucky from its general funds; providing for the repeal of Section 4506A-1
through and including Section 4506A-15; and providing for the admin-
istration and management of the retirement system and all funds created
for its maintenance and support, by a Board of Trustees to be selected
under the supervision of the Superintendent of Public Instruction, by a
vote of the members of the system. This Act shall be known as the
Porter-Rayburn Act,

Section 1. A state teachers’ retirement system is hereby estab-
lished for the teachers of the publiec schools of the state of Kentucky
for the purpose of providing retirement allowances and other benefits
under the provisions of this act. The retirement system herein
created shall be established as of July 1, 1940. It shall have the
powers and the privileges of a corporation and shall be known as the
‘‘Teachers’ Retirement System of the State of Kentucky,’’ and by
such name all of its business shall be transacted, all of its funds
invested, and all of its cash and other securities held.

Section 2. Definitions. The following words and phrases, a
used in this act, unless different meanings are plainly required by
the context, shall have the following meanings:

1. ‘‘Retirement System’’ shall mean the arrangement provided
for in this act for the payment of retirement allowances or disability
allowances to teachers, officially known as the Teachers’ Retirement
System of the State of Kentucky.

: 2. ‘“‘Retirement Allowance’’ shall mean the amount annually
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payable during the course of his natural life to the member who has
been retired by reason of superannuation.

3. “Disability Allowance’’ shall mean the amount annually
payable before the deductions authorized in Section 45 during the
course of his natural life to a member who has been retired by reason
of disability before reaching the age of sixty (60) years.

4, ““Teacher’’ shall mean any full-time regular or special
teacher who is engaged in the service of the public elementary and
secondary schools for whom certification is required as a condition
of employment, and who is engaged in actual class room instruction;
all members of the staffs of Eastern Kentucky State Teachers Col-
lege at Richmond, Kentucky, Western Kentucky State Teachers
College at Bowling Green, Kentucky, Murray State Teachers Col-
lege at Murray, Kentucky, Morehead State Teachers College at
Morehead, Kentucky, Kentucky School for the Deaf at Danville,
Kentucky, Kentucky School for the Blind at Louisville, Kentucky,
West Kentucky Industrial College for Colored Persons at Frankfort,
Kentucky, who are engaged in actual class room instruction; any
member of a local retirement system who becomes a member of the
state retirement system according to the provisions of section 49 of
this Act, and who is employed in actual class room instruction.

5. ‘‘Present Teacher’’ shall mean any teacher as defined in
this act, (a) who was a teacher on or before the first day of July,
1940, and who became a member of the retirement system created
by this act on the date of the inauguration of the system or within
one year after said date, (b) any teacher who was a member of a
local teacher retirement system in the public elementary or secon-
ary schools of the state on or before July 1, 1940, and who con-
tinued to be a member of such system until he, with the membership

of the local retirement system, became a member of the state retire-
ment system,

6. ‘“New Teacher’’ shall include any teacher not a present
teacher,

.7. “Prior Service’’ shall mean the number of years during
which the member was a teacher in the public schools of Kentucky

prior to his membership in the state retirement system, as allowed
1 his ““prior service certificate.’’

; 8. "‘Subsequent Service’’ shall mean the number of years dur-
g which the teacher is a member of the state retirement system.

9. “Prior Service Certificate’’ shall mean the certificate issued
by the board of trustees of the state teachers’ retirement system

27




L

designating the amount of accredited service of a member prior fo
his membership in the state retirement system.

10. ““Annual Salary’’ shall mean the average annual salary
which the member has received for his services as a teacher in the
public schools of Kentucky during the five years immediately pre-

ceding retirement by reason of superannuation or disability, except

that any salary which exceeds $2,000 in any year shall be considered
as $2,000 only.

11. ‘“Age of Retirement’’ shall mean the age attained at the
last birthday of the member preceding the date of retirement.

12. ‘‘Regular Interest’ shall mean interest at three per cent
per annum compounded annually.

13. ‘“Accumulated Contributions’’ shall mean the contribu-
tions of a member plus interest at three per cent compounded an-
nually.

14. ‘“Annual Compensation’’ shall mean the contractual salary
and additions thereto received by a member as compensation for
his services as a teacher in the public schools of the state during
a given fiscal year before any deductions whatever, except that any
such compensation which exceeds $2,000 shall for the purpose of
this act be considered at $2,000 only.

15. ‘“Age of Entrance’’ shall mean the age attained at the last
birthday of any member at the time of the establishment of this
system, if such member is a teacher subject to this act at that time
Otherwise, it shall mean the age attained at the last birthday of any
member at the time he first becomes a member of the state retire-
ment system. :

16. Any birthday occurring on the 29th day of February shall
be considered as of February 28th.

17. “‘Annuitant’’ shall mean a person who receives a refire
ment allowance or a disability allowance.

b4

18. ‘‘Local Retirement System’’ shall mean any teacher retire-
ment or annuity system created in any public school distriet in the
state of Kentucky in accordance with the laws of the state.

19. ‘‘Fisecal Year’’ shall mean the twelve-month period from
July 1 to June 30.

Section 3. School districts and institutions included. The
retirement system herein created shall embrace (a) all of the publi¢
elementary and secondary schools of the state, except those in sehool
districts which previous to the establishment of this retirement sys
tem have established and maintained local teacher retirement Of
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annuity systems, provided that school districts in which local teacher
retirement systems are in operation at the time of the establishment
of the retirement system created by this act may be included in the
state retirement system according to the provisions of Section 49 of
this act, (b) institutions and offices included in Section 2 of this act.

Section 4. No district retirement systems may hereafter be
established. No school district shall hereafter establish a teacher
retirement system under the provisions of Sections 4506-1 to 4506-16,
of the Kentucky Statutes inclusive.

Section 5. Repeal of existing retirement laws. Section 4506a-1
through Section 4506a-15 of the Kentucky Statutes are hereby re-
pealed. ;

Section 6. Administration and management vested in board.
The general administration and management of the retirement sys-
tem, and the responsibility for its proper operation and for making
effective the provisions of this act are hereby vested in a board of
trustees, which shall be known as the ‘‘Board of Trustees of the
Teachers’ Retirement System of the State of Kentucky.”” The
members of the board of trustees shall be the Superintendent of
Public Instruction, the Attorney General, and the State Treasurer,
ex officio, and four other members elected as hereinafter provided,
three of whom shall be members of the retirement system, herein-
after known as teacher members, and one of whom shall be a person
Wwho is not a member of the teaching profession, hereinafter known
as the lay member, provided that the first board of trustees elected
after the enactment of this act shall consist of the above named
ex officio members ; and four other members, three of whom shall be
teachers as defined in this act, and one of whom shall be a person
who is not a member of the teaching profession.

Section 7. Election of members. The first election of the elec-
tive members of the board of trustees shall be conducted by ballot
under the supervision of the Superintendent of Public Instruction
Within sixty (60) days after the passage of this act. At the first
election each teacher in the schools embraced by this act shall be
dfeemed to be a member of the retirement system and shall have the
right to vote for four candidates for membership on the board of
trustees. Nominations for members on the board of trustees shall
be made by a nominating committee consisting of one delegate
elected by the membership of each of the districts of the Kentucky
F?ducation Association, the president of the Kentucky Negro Educa-
tion x’}ssociation, and one member appointed by him from the mem-
Dership of the Kentucky Negro Education Association, The presi-
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dent of the Kentucky Education Association shall preside over the
meetings of the nominating committee. Two nominations shall he
made by the nominating committee for each position to be filled o
the board of trustees and provision shall be made on the ballot for
additional nominations by members of the retirement system. At
the first election the members of the retirement system shall elect
three teacher members, at least one of whom shall be a classroom
teacher, and one lay member. The members so elected, together
with the ex officio members shall assume office on July 1, 1939, The
lay member so elected shall serve for a term of four years. The
three teacher members so elected shall serve for terms of one, two,
and three years, the length of term of the individual members to be
determined by lot.

Subsequent elections shall be held on or before June 1 of each
year. After the first election the length of term of all elective mem-
bers shall be for a period of four years, one member to be elected
annually. Members so elected shall assume office on July 1 follow-
ing election. Subsequent to the first election, members of the nomi-
nating committee shall be members of the retirement system and
only members of the retirement system shall be entitled to vote for
members of the board of trustees. Should the president of the Ken-
tucky Negro Education Association be ineligible to serve on the
nominating committee, he shall appoint a qualified member to serve
in his stead from the membership of the retirement system.

Section 8. Vacancies. Vacancies occurring during the terms
of the elective members shall be filled by the remaining members
of the board of trustees by election for the unexpired terms.

Section 9. Compensation and expenses. The members of the
board of trustees shall serve without compensation, but they shall
be reimbursed from the expense fund for all necessary expenses
which they may incur through services on the board.

Section 10. Oath of office. Each member of the board of trus
tees shall within ten (10) days after his appointment or election take
an oath of office that he will support the Constitution of the United
States and the Constitution of the State of Kentucky, and that he
will diligently and honestly administer the affairs of said board and
that he will not knowingly violate or willingly permit to be yiolated
any provisions of the law applicable to the retirement system. Such
oath of office shall be subscribed to by the members making it ffnd
certified to by the officer before whom it is taken, and shall be I
mediately filed in the office of the Secretary of State.

Section 11. Quorum. A majority of the board of trusie®
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shall constitute a quorum. Each trustee shall be entitled to one (1)
vote. Four (4) votes shall be necessary for a decision by the trus-
tees at any meeting of the board.

Qection 12. Rules and regulations. Subject to the limitations
of this act the board of trustees shall from time to time establish
rules and regulations for the administration of the funds ereated by
this act and for the transaction of business.

Section 13. Chairman, secretary, and personnel. The board of
trustees shall elect from its membership a chairman and shall by a
majority vote of all of its members appoint a seeretary who shall
not be a member of the board. It shall engage such actuarial, legal,
medical, and other technical services and such clerical and other
services as shall be required to transact the business of the retire-
ment system,

The compensation of all persons engaged by the board of trus-
tees and all other expenses of the board necessary for the operation
of the retirement system shall be paid at such rates and in such
amounts as the board of trustees shall approve.

Section 14. Bonds of employees of board. The secretary of
the state teachers’ retirement system shall give a surety bond in
such amount as the board of trustees shall designate. The board
of trustees may require surety bonds of any other of its employees,
and in such amounts, as it may deem necessary for the protection
of the retirement funds. '

Seetion 15. Cost of administration. The cost of administra-
tion of the retirement system shall be paid out of an expense fund
established for that purpose by the board of trustees of the retire-
ment system.

Section 16. Office at state capital. Suitable office quarters
sha_ll be provided by the State of Kentucky for the operation of the
retirement system, such quarters to be located at the state capital.

Section 17. Data for actuarial valuation. The board of trus-
tees shall keep in convenient form such data as shall be necessary
for the actuarial valuation of the various funds of the retirement

- System and for determining the administrative costs of the retire-

ment system.

Section 18. Record of proceedings: annual report. The board
of trustees shall keep a record of all its proceedings which shall be
open to public inspection. Tt shall publish on or before the first day
of Jan1]:ary of each year a report showing the fiscal transactions of
the retirement system for the preceding year, the amount of the
accumulated cash and securities of the system, and the last balance
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sheet showing the financial condition of the system by means of a
actuarial valuation of its assets and liabilities, and giving an aceount
of the operation of the system.

Section 19. Ex-officio officers. The State Treasurer, the State
Auditor and the Attorney General shall be ex-officio treasurer, audi-
tor, and legal adviser, respectively, of the board of trustees and shall
be liable, respectively, upon their official bonds for the faithful per
formance of their duties under the provisions of this act and shall
serve without compensation ; provided that in case of emergeney o
whenever they shall deem it for the best interests of the retirement
system the board of trustees may employ attorneys and auditors and
pay reasonable fees for the services rendered.

Section 20. Medical director. The board of trustees shall
designate a medical director. The medical director shall arrange
for and pass upon all medical examinations required under the pro-
visions of this act ; shall investigate all essential statements and eer-
tificates by or on behalf of a member in connection with an applica-
tion for disability allowance ; and shall report in writing to the board
of trustees his conclusions and recommendations upon all such
matters referred to him; provided that nothing in this act shal
prevent the board of trustees from acquiring such additional medi
cal advice and information as it shall deem necessary.

Section 21. Aectuary. The board of trustees shall designate as
an actuary a competent person who shall be the technical adviser
of the board on matters regarding the operation of the funds created
by the provisions of this act and who shall perform such other duties
as are required in connection therewith,

During the first year of operation of the retirement system and
at least once in each five (5) year period thereafter the actuary shall
make an actuarial investigation into the mortality, earnable interest
and service and compensation of the members and beneficiaries of
the retirement system, and shall make a valuation of the assets and
liabilities of the funds of the system, and shall recommend to the
board of trustees such changes as may be deemed necessary to keep
the retirement system on a sound financial basis.

On the basis of the results of such investigations the board of
trustees shall make such necessary changes in the retirement systen
within the provisions of this act and shall recommend the contribt
tions payable by the state, provided that such contributions may not
be in excess of those specified in Section 38 of this act.

Section 22. Board to be trustee of the funds; investment; col-
lection of interest. The board of trustees shall be the trustee of the
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several funds created by this act and such board shall have full power
and responsibility for the investment and disbursement of the funds
of the system according to the provisions of this act, provided that
the laws governing the investment of funds of insurance companies
shall apply to the investment of retirement funds and provided fur-
ther that the purchase of all securities, and all disbursements shall
be authorized by a resolution adopted by the board.

The board of trustees shall hold regular meetings on the first
Saturday in January, April, July, and October of each year, and may
hold as many other meetings as may be found necessary to transact
properly the business of the retirement system. Special meetings
may be called by the chairman of the board either on his own initia-
tive or he shall call such meeting at the request in writing of four
(4) other members of the board of trustees. At each regular meet-
g the board of trustees, shall authorize, as provided in this act,
payment of retirement allowances, and it shall authorize the pay-
ment of disability allowances, salaries, and other regular disburse-
ments to be made during the succeeding three (3) months. Retire-
ment allowances and disability allowances shall be paid quarterly.

Section 23. The State Treasurer the custodian of funds. The
State Treasurer is hereby designated as the custodian of all funds of
the retirement system. He shall honor and pay all vouchers drawn
on the retirement funds for all purposes when there is attached to
such vouchers certified copies of resolutions of the board authoriz
ng the respective payments. All securities purchased by order of
the board of trustees shall be forthwith placed in the hands of the
treasurer and it shall be his duty to collect the interest thereon as
the same becomes due and payable and also the principal thereof
and place the same when so collected into the guarantee fund herein
provided for, The Treasurer of the state shall honor and pay all
vlouehers drawn on the retirement funds for the payment of securi-
fies purchased upon order of the board, upon delivery of such
seegrities to him, when there is attached to such vouchers certified
¢opies of resolutions of the board authorizing the purchases; and
the board may sell any of said securities upon like resolution, and
the proceeds thereof shall be paid by the purchaser to the Treasurer
of the state upon delivery to him of said securities by the Treasurer.
All payments from the several funds of the retirement system shall
be made only upon vouchers signed by the secretary of the retire-
ment system, '

Section 24. Interest on funds. At the end of each fiscal year
the board of trustees shall assign from the guarantee fund to each

33




of the funds, with the exception of the expense fund, interest at a‘

rate of three per cent on the average amount of such funds during
that fiscal year. The amounts so allowed shall be due and payable
to said funds, and shall be annually credited thereto by the board of
trustees from interest and other earnings on moneys of the retire-
ment system

Section 25. Cash on deposit. For the purpose of meeting dis
bursements for allowances and other payments there may be leff
available cash on deposit in such sums as the board of trustees may
direct in one or more banks or trust companies of the state of Ken-
tucky organized under the laws of the state of Kentucky or the
United States.

Section 26. Beneficial interest in investments prohibited to
officers. Except as otherwise provided in this act, no trustees and
no employees of the bhoard of trustees shall have any direct or in-
direct interest in the gain or profits of any investment made by the
board of trustees. No trustee or employee of the board shall directly
or indirectly for himself or as an agent in any manner use any of the
assets of the retirement system, except to make such current and
necessary payments as are authorized by the board of trustees; nor
shall any trustee or employee of the board of trustees become an
endorser or surety, or in any manner an obligor for moneys loaned
to or borrowed from the board of trustees, or otherwise profit from
any transaction of the board.

Section 27. Merging of state and local systems. The teachers
of a local school district in which a teachers’ retirement or annuify
system is maintained under the provisions of the laws of Kentueky
are hereby excluded from membership in the state retirement sys
tem; but should a majority of all the teachers participate i anj
such local retirement system apply for membership in the state r¢
tirement system created by this act by a petition duly signed and
verified, approved by their local board of education, and filed with
the board of trustees, all the members of such local retirement sy
tem may become members of the state retirement system created by
this act at such time within three (3) months after the filing of such
petition and after compliance with other provisions of this aet rel

. tive to the dissolution and disecontinuance of local retirement Sy

tems, as the board of trustees shall designate.

Section 28. Membership a condition of employment: exemf
tions. The membership of the retirement system shall consist of ’Qhe
following: (a) all present teachers except those who have filed with
the chief school officers of the district or institution in which they

34

are
tio:
thi;
me:

pre
the
file
wh
ber
Wwh
sta
the
rig]
inte
Sys

seh
sha,
pul
the
anc
pro

it is
the
den
as -
for
em}

ord
mey

as t
at ¢
lish
me
yea
me;
est




st at a
during
ayable
yard of
retire-

ng dis-
be left
es may
f Ken-
or the

ted to
es and
T In-
by the
lirectly
 of the
nt ﬂl‘ld
es ; 1or
yme an
loaned
it from

eachers
nnuity
ntucky
nt sys:
in any
bate 16
ed and
d with
nb Ssys
vted by
of such
et rela-
nt Sys

exemp-
t of the
ed With
eh they

are employed statements declining membership, as provided in See-
tion 29 of this act, or teachers who are excluded by the provisions of
this act, and (b) it shall be optional with all teachers to become
members of the retirement system.

Section 29. Present teachers may decline membership. Any
present teacher, as defined in this act, may decline membership in
the state teachers’ retirement system who on or before July 1, 1940
files with the chief school officer of the district or institution in
which he is employed a statement that he does not wish to be a mem-
ber of the system and waives all advantages in the retirement system
which would acerue to him by reason of prior service, provided such
statement may be withdrawn by the teacher within one year from
the date of the establishment of the system and all prior-service
rights restored upon payment of the contributions with regular
interest thereon which he would have paid, if he had entered the
system at its inauguration.

Section 30. Statement upon becoming member. Each publie
school employee, upon becoming a member of the retirement system,
shall file a detailed statement of all of his previous service as a
public school employee, his date of birth and age at entrance into
the system, salary received as a public school employee in Kentucky,
and such other facts as the board of trustees may require for the
proper operation of the retirement system.,

Section 81. Verification of statement. To the extent to which
it is used in determining the liability of any fund created by this act,
the board of trustees shall verify such statement by the best evi-
dence it shall be able to obtain. If official records are not available
as to length of service, age, salary, or other information required
for the administration of this act, the board of trustees is hereby
tmpowered to use its diseretion as to the evidence to be accepted.

When all the statements have been properly verified and reec-
orded, the secretary of the retirement system shall issue to each
member a certificate of membership in the retirement system.

Section 32. Prior service. Under such rules and regulations
as the board of trustees shall adopt each member who was a teacher
ﬁ_t any time during the school year immediately preceding the estab-
lishment of the System or its extension to the district where the
member iy teaching, and who becomes g member during the first
f;;tooffofﬁr;‘rfsp of the retirement system, Shé.Lll ﬁle. a detailed state-
L f1(3e as a teacher. rendere('i by him prior to the date of

or which he claims credit,

The board of trustees shall fix and determine by appropriate
35
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rules and regulations how much service in any year is equivalent t
one year of service but in no case shall more than one year of serviee
be ereditable for all service in one calendar year. Service rendered
for the regular school year in any district or institution shall be
equivalent to one year’s service.

Subject to the above restrictions and to such other rules and
regulations as the board of trustees may adopt, the board of trustees
shall verify as soon as practicable after the filing of such statements
of service, the service therein claimed, and in addition the salary for
each of the last five years of service preceding the inauguration of
the system

Upon verification of the statements of service the board of
trustees shall issue prior-service certificates certifying to each mem-
ber the length of prior service rendered with which he is credited on
the basis of his statement of service. So long as membership con-
tinues a prior-service certificate shall be final and conclusive evi
dence of such service, provided, however, that on evidence of error
any member may, within one year from the date of issuance or modi
fication of such certificate, request the board of trustees to modify
or correct his prior-service certificate.

When membership ceases, the prior-service certificate shall be
come void. Should the teacher again become a member, such teacher
shall enter the system as a member not entitled to prior-servie
credit except as provided under Section 34.

Section 33. Prior service for new entrants employed prior f0
1939-40. Any teacher regularly employed in 1939-40 who was not
employed in 1938-39, but who has been previously employed in the
public elementary and secondary schools of the state, shall be defined
as a new teacher and membership in the system shall be compulsory
for such person, provided that such person shall receive credit for
prior service when he produces satisfactory evidence that he Wi
regularly employed as a teacher in the public schools in the state of
Kentucky for full terms of three (3) of the six (6) school years pr¢
ceding July 1, 1940. A teacher who is not employed for the 193940
school year but who has been employed in the public elementary al%d
secondary schools prior to the 1939-40 school year shall, when agal
re-employed, be considered as a new teacher and membership i ‘fh"
system shall be compulsory, provided that such teacher may rece
credit for prior service when he produces satisfactory evidence that
he was regularly employed for full terms in the state of Kentueky
for three (3) of the six (6) school years preceding July 1, 1940.

Section 34. Termination of membership. Membership i the
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retirement system shall be terminated by retirement for disability
or super-annuation, by death, and by withdrawal. Membership in
the retirement system shall be terminated whenever a teacher who
i absent from service withdraws his deposits in the fund or auto-
matically whenever a teacher is absent from service three (3) out of six
(6) consecutive years, unless the board of trustees, in accordance
with its rules and regulations shall grant a longer period of absence,
not in execess of six (6) years, from active service as a teacher with-
out the loss of his status as a member. Prior-service rights shall be
forfeited upon withdrawal and should the teacher re-enter the
service, it shall be as a new teacher, provided that any teacher who
withdraws by claiming his deposits may, before he is absent from
service three (3) school years, repay to the system the sums he received
from it upon his withdrawal with regular interest and by so doing
re-establish his prior service rights.

In case of withdrawal from service prior to retirement, the
board of trustees shall return to the teacher all of his accumulated
contributions, including interest at regular interest, but the teacher
shall have no claim upon any contributions made by the state with a
view to his retirement.

In case of death prior to retirement the board of trustees shall
pay to the estate of the deceased member, or to his assigns, all of his
acecumulated contributions, including regular interest, but the estate
shall have no claim on any contributions made by the state with a
view to the retirement of the teacher. The board of trustees shall
determine the number of installments in which the return of the
accumulated contributions shall be made in case of death or with-
drawal, provided that in no case shall the number of installments
be greater than four (4) or the expired time longer than one @)
year from the date of the establishment of the claim.

Section 35. When claim shall be forfeited. After a lapse of
ten years from the date of termination of membership in the retire-
ment system, if no previous request has been made for the return of
the member’s contribution, said member’s accumulated contribution
shall be forfeited and shall be converted to the guarantee fund of
the retirement system.

i liiie:é;n 36. F“unds of the retix-'ement systfam. All the assets of

o ent slystem shall be credited according to the purpose for

i e};«;re “-ﬂd. to one (1) of five (5) fundg: the expense fund,

Vi savings fund, the state accumulation fund, the allow-
serve fund, and the guarantee fund.

(&) The expense fund shall consist of such funds as shall be
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set aside from year to year by the board of trustees to defray the
expenses of the administration of this act. During any fiscal year,
with the exception of the fiscal year 1939-40, an amount which shall
not be greater than 4 per cent of the receipts of the state accumula
tion fund shall be set aside into the expense fund or expended for
the administration of this act.

(b) The teachers’ savings fund shall consist of the assessments
paid by members of the retirement system and interest assigned by
the board of trustees from the guarantee fund. The accumulated
contributions of a member returned to him upon his withdrawal or
paid to his estate or designated beneficiary in the event of hig death,
as provided in this act, shall be paid from the teachers’ saving
fund. Any accumulated contributions forfeited by a failure of a
teacher or his estate to claim the same, as provided in this act shall
be transferred from the teachers’ savings fund to the guarantee
fund. The accumulated contributions of a member shall be trans
ferred from the teachers’ savings fund to the allowance reserve fund
in the event of retirement by reason of superannuation or disability.

(¢) The state accumulation fund shall consist of the state’s
appropriations to the retirement system, (excluding moneys a
signed to the expense fund) together with interest assigned by the
board of trustees from the guarantee fund. At the time of the e
tirement of a member by reason of superannuation or disability
there shall be transferred from the state accumulation fund an
amount which together with the sum transferred from the teachers’
savings fund shall be sufficient to provide the member the allowance
granted in Sections 43 and 44.

(d) The allowance reserve fund shall be the fund from which
shall be paid all allowances, or benefits in lieu thereof, on account of
which moneys have been transferred from the teacher’s saving funfi,
the state accumulation fund, or the guarantee fund, as provided
this act.

' (e) The guarantee fund shall be established to facilitate the
crediting of uniform interest on the amounts of the various other
funds, with the exception of the expense fund, and to provide a ¢
tingent fund out of which special requirements of any of the OFhef
funds may be covered. All income, interest, and dividends derived
from the deposits and investments authorized by this act shall I
paid into the guarantee fund.

The board of trustees is hereby authorized to accept giits aud
bequests. Any funds which may come into the possession of the
retirement system in this manner or which may be transferred fron
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the teachers’ savings fund by reason of lack of claimant or because
of a surplus in any fund created by this act or any other moneys
whose disposition is not otherwise provided for herein shall be
credited to the guarantee fund.

The interest allowed by the board of trustees to each of the
funds as provided in this act shall be paid to such funds from the
guarantée fund. Any deficit occurring in any fund which would
not be automatically covered shall be met by the payments from the
guarantee fund to such fund.

Section 37. Member’s contribution. Each member whose age
of entrance is less than thirty (30) years shall contribute to the re-
tirement system two per cent of his annual compensation. Each
member whose age of entrance is thirty (30) and less than forty (40)
shall contribute to the retirement system three per cent of his annual
compensation, Each member whose age of entrance is forty (40)
years and over shall contribute to the retirement system four per
cent of his annual compensation. The contribution of no member
shall exceed $80 per year.

Section 38. The State’s contribution. The state shall make
amnually two contributions to the fund, one a permanent amount
equal to that contributed by all the teachers, and the second a tem-
porary contribution equal to two per centum of the salaries of all
present teachers, the second contribution to be continued as long as
1t is deemed necessary in order to cover the obligation assumed by
the state for prior service credit. The board of trustees shall have
Power to recommend reduction of the temporary contribution as
S00n as its actuarial studies show such a step to be consistent with
the solvency of the fund.

In cage no appropriation is made by the state for such contri-
on with respect to any year, no contribution shall be required
m the teachers for that year nor shall any retirement or disability
allowances he paid during such years. In case such appropriation
OF payment by the state is made but is not as large as herein speci-
ﬁ‘ed, then the contributions required from the teachers and the re-
tirement and disability allowances to be paid out shall be reduced
PO rata during such period. ;
: St_action 89. Local board of education to collect teachers’ con-
tr.lbu.tmns; reports. The local board of education of each school
g:;“i;tel(:dﬂ(lie 'board of regents or boar(.i of trustees of each institu-
e (?m in the. state teachers’ ret1rfament system shall deduct
B pensation of each member if)r each and every payroll
quent to the date upon which the teacher became a
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member of such percentage of his earnable compensation as is due
under the rates herein prescribed and shall certify the amounts s
deducted to the treasurer of the local board of education together
with a list of all members contributing and the amounts contributed
by each. Upon receipt of such certificate for the deductions from
the salaries of the teachers the treasurer of such local board of edu-
cation shall transmit the collections immediately to the secretary
of the retirement system together with a list of all members contri-
buting and the amounts contributed by each. The secretary of the
retirement system, after making a record of all such receipts, shall
pay them to the Treasurer of the state of Kentucky for use aceord-
ing to the provisions of this act.

The deductions provided herein shall be made notwithstanding
the fact that the pay resulting therefrom may be less than the mini-
mum compensation provided for by law for teachers. Every men-
ber shall be deemed to consent and agree to the deductions made
and provided for herein and said deductions shall be considered as
having been paid to said member.

Bach local board of education of a school distriet or the board
of regents or board of trustees of any institution included in the
retirement system shall during the month of July of each year, or af
such other time as the board of trustees shall approve, certify to the
board of trustees the names and salaries of all teachers to whom
this act applies and shall on the first day of each calendar month,
or at such less frequent intervals as the board of trustees may ap-
prove, notify the board of trustees of the employment of new teacl:
ers, removals, withdrawals, and changes in salaries of teachers tha
shall have occurred during the month preceding or the period sinc
the period covered by the last notification.

Hach local board of education of a school distriet or the board
of regents or board of trustees of any institution included in the
retirement system shall keep such other records and shall furnish
such other information and assistance to the board of trustees asit
may require in the discharge of its duties.

Section 40. Individual accounts shall be kept; other data. Tht
board of trustees shall provide for the maintenance of an individual
account with each member showing the amount of the member’s ¢on-
tribution and interest accumulations thereon. It shall collect and
keep in convenient form such data as shall be necessary for the pré
paration of the required mortality and service tables and for the
compilation of such other information as shall be required for the
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actuarial valuation of the assets and liabilities of the various funds
created by this act.

Seetion 41. Total service credited at retirement. At retire-
ment the total service credited to a teacher shall consist of the mem-
hership service rendered by him for which eredit has been allowed
and, if his prior-service certificate is in full force and affect, all serv-
ice certified on such prior-service certificate.

Section 42. Conditions of retirement. Any member who has
attained the age of sixty (60) years and who has completed twenty
(20) years of accredited service in the state of Kentucky, five (5)
years of which must have immediately preceded retirement, may
retire upon written application to the board of trustees for retire-
ment, The filing of such application shall retire such member at
the end of the fiscal year then current.

Section 42-A. Any person who has taught in the publie
schools of this Commonwealth for a period of thirty (30) or more
consecutive years, shall be eligible to participate in all the rights and
benefits of this Act, irrespective of the date of termination of their
duties as such a teacher.

Section 43. Retirement allowances. The retirement allowance
of @ member whose age of retirement is sixty (60) and less than
sixty-five (65) years shall be one-half of one per cent of his annual
salary for each year of prior service, plus three-quarters of one
per cent of his annual salary for each year of subsequent service.
The retirement allowance of a member whose age of retirement is
sixty-five (65) and less than seventy (70) years shall be three-
quarters of one per cent of his annual salary for each year of prior
service, plus one and one-eighth per cent of his annual salary for
¢ach year of subsequent service. The retirement allowance of each
member whose age of retirement is seventy (70) years of age or over
shall"be one per cent of his annual salary for each year of prior
serviee, plus one and one-half per cent of his annual salary for each
year of subsequent service. No retirement allowance shall be
greater than one-half of the member’s annual salary, nor greater
than $1,000. No retirement allowance shall be less than $100, and
any allowance which ig computed at less than $100 shall be $100.

-Section 44. Disability allowance. Any member, after he has
a.ttamed the age of fifty (50), but before he has attained the age of
SlXt}_’ (69) years, who has completed twenty (20) years of accredited
iﬁr‘i;’;ﬁe.m the. public schools of the state of Kentucky, five (5) of
o 311-,1111??&1.1&1:81}7 preQede.d. retirement, may retire for disability

€ granted a disability allowance to be paid from the funds
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of the retirement system. The disability allowance of each such
membe1 shall be one-half of 1 per cent of his annual salary for each
year of prior service, plus three- -quarters of 1 per cent of his anny
salary for each year of subsequent service. No disability allowance
shall be greater than one-half of the member’s annual salary, nor
greater than $1,000. No disability allowance shall be, or shall be
reduced to, less than $100, and any allowance which ig computed to
be less than $100 shall be $100.

Section 45. Medical examination for disability. Retirement
for disability shall be granted only after the applicant has definitely
established his claim through medical examination. The medical
examination of a member for disability retirement shall be made
upon the application of the member or of a person acting in his
behalf, or the local board of education of the school district, or the
board of regents or hoard of trustees of any institution in which the
member is employed, stating that said member is physically or
mentally incapacitated for the performance of duty and ought to
be retired. If such medical examination conducted by physician or
physiciang selected by the board of trustees shows that said member
is physically or mentally incapacitated for the performance of duty
and ought to be retired, the examining physician or physicians shall
S0 report to the board of trustees and the board of trustees shall
retire said member for disability, forthwith.

A member retired for disability shall, until reaching the age of
sixty (60) years, be required to undergo periodic examinations at
the discretion of the board of trustees in order to determine whether
the disability allowance shall be continued. When an examination
shows that the disability has been removed, the allowance shall cease.
If the beneficiary of a disability allowance is able to engage in a
gainful occupation other than teaching, the benefit shall be reduced,
until the beneficiary reaches the age of sixty (60) years, to au
amount which with the earned income shall not exceed the average
salary for the five (5) years preceding retirement, provided that i
no case shall the disability allowance be reduced to less than $100.

Section 46. Payment of annuities, The first payment to au
annuitant shall be made at the payment date at the end of one ful
payment period after his retirement and shall consist of one regular
quarterly payment.

Section 47. Refund upon death of beneficiary. In case of deatl
of a member who has retired by reason of superannuation or dis
ability, any portion of the member’s contributions including regulat
interest to the date of retirement, that has not heen paid as an allov:
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ance or benefit in lieu thereof, shall be paid to the member’s estate
in such manner as the board of trustees may elect.

Qection 48. Benefit options. Until the first payment of a re-
tirement allowance is made, the beneficiary may elect to receive
retirement allowances in the form of a life annuity, as provided in
Section 43, or equivalent benefits under such options as the board of
trustees may approve. No such option shall provide for a benefit
whose actuarial value at the age of retirement is greater than that
provided in Section 43. No payment during any year on account of
one beneficiary shall be greater than $1,000 under such options.
This section shall not apply to disability allowances.

Section 49. Provisions for existing systems. A local teachers’
retirement system may be merged with the state retirement system
whenever a majority of all members participating in a local retire-
ment system shall apply for membership in the state teachers’ refire-
ment system created by this act by a petition duly signed and veri-
fied, approved by the local board of education, and filed with the
hoard of trustees of the state retirement system. All the members
included in the membership of such local teacher retirement system
shall become members of the state retirement system created by this
act at such time, within three (3) months after the filing of such
petition and after compliance with the other provisions of this act
relative to the dissolution and discontinuance of such local retire-
ment systems, as the board of trustees shall designate.

If a local retirement system votes to merge with the state retire-
ment, system as provided in this act, the local system shall be dis-
continued ; the payment of all benefits to members on the retired roll
at the time of discontinuance shall become the obligation of the
scfhool district in which the local system was operated prior to its
discontinuance ; and all of the members of the dissolved retirement
System may become members of the state system on the same basis
as other present teachers in the state and shall receive the state’s
contribution for prior service the same as other present teachers of
the state system.

f.’rior to voting upon merging with the state retirement system,
or within thirty (30) days after a local retirement system votes to
merge with the state retirement system, the board of directors of
gl:alloial retirement sy.stem shall employ an expert approved by the

oard of education in which the local system is operated to
:l‘lf:lu:te all of the fun'ds ot 1.;he local retirement system and compute
3 1(1))c:1SErnt value of liabilities on account of annuitants on the roll
etirement system at the time the local system is discon-
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tinued, and the expenses of such evaluation shall be borne by the

local retirement system. The expert employed shall present a com. pla
plete report of his findings to the local board of education and to the boa
local retirement system. ring
After the report of the evaluation is filed with the loeal hoard the
of education and the local retirement system and after a majority cuz
of the members of the local retirement system shall have voted fo 194
merge with the state retirement system, the secretary of the local ded
retirement system shall certify to the board of trustees of the local et
retirement system the names of all members of the local retirement tha
system and the amount of refundable deposits due each member in shal
accordance with the laws and regulations of the local retirement reti
system. Upon approval by the board of trustees of the local retire- at §
ment system of the names and amounts listed in the secretary’s
report it shall be transmitted to the secretary of the local hoard of trar
education. - sucl
All funds of the local retirement system shall then be trans- the
ferred to the local board of education, which within a period of thaf
twelve months after the funds are transferred to the local board of tees
education, shall pay to members of the local retirement system the sha
refundable deposits certified to the secretary of the local board of and
education by the board of trustees of the local retirement system. to
If the remaining sum is less than the present value of liabilities on aut
account of annuitants on the rolls of the local system at the time the Y
local system is discontinued, the local board of education or the tas The
ing authority which levies school taxes for the local board of educa- 18
tion upon recommendation of said board of education shall annually Al
levy a tax rate sufficient to discharge in full the obligation to an- aud
nuitants, provided that in cities of the first class such levy shall not at |
exceed (1) one cent on each $100.00 of assessed value of property the,
made by such taxing authority. The levy of such tax shall be L
mandatory. Payments to annuitants in cities of the first class shall Fu
not exceed the amount being received by them at the time such local ple
retirement system is discontinued. Whatever sum may remain after
the death of all annuitants shall be used by the local board of educd knc
tion for general school purposes. .
In the case of recently inaugurated local retirement systems fe
where there are no annuitants at the time of the merger of the Jocal Oi |
and state systems, all refundable deposits shall be returned to the : ,
individual members by the local retirement system, any propet g:S
expense items paid, and the sum remaining shall be paid to the Jocal thi

board of education to be used for general public school purposes.
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If the merger of the local with the state retirement system takes
place more than a year after the state system becomes operative, the
board of directors of the local retirement system, prior to transfer-
ring their funds to the local board of education, shall turn over to
the state retirement fund such portion of the local fund as will
equal the accumulated contributions of the local system from July 1,
1940, to the date of the merger, and the necessary amount shall be
deducted from the refundable deposits as certified by the local retire-
ment board. Should the refundable deposit of any member be less
than the accumulated contributions since July 1, 1940, this member
shall be assessed the difference which shall be collected by the local
retirement system and turned over to the state retirement system
at the time of the merger of the two systems. :

The local board of education shall continue to invest the funds
transferred to it for the benefit of the existing annuitants as long as

. such annuitants shall live. Such investment shall be governed by

the present law dealing with the local retirement systems, except
that the local board of education is substituted for the board of trus-
tees of the local retirement system. The local board of education
shall keep all funds transferred to it by the local retirement system
and all income from the investment of such funds in a separate fund
to be known as the Annuity Fund. The local board of education is
authorized to pay from the Annuity Fund any reasonable expenses
necessary for the fund’s administration and general management.
The local board of education shall safeguard the Annuity Fund by
requiring such additional surety bond of the treasurer as seems
necessary to them, by providing for an annual audit by a reputable
auditing firm, by spreading on the minutes of the board of education
at least annually, a report of imvestments, assets and liabilities, and
the names, addresses, and annuities of annuitants, and by levying
such a tax rate or making such an appropriation to the Annuity
Fund from local sehool revenues as will guarantee the full and com-
plete discharge of all obligations to annuitants.

S.ect.ion 90. Protection against fraud. Any person who shall
kllOT\’lng]y make any false statement, or shall falsify or permit to be
falsified any record or records of this retirement system in any at-
tempt to defraud such system as a result of such aect, shall be guilty
of a misdemeanor, and shall be punishable therefor under the laws
2;311:'8&.1‘5&3 of Kentueky. Shoulld any change or error in record
S\’lstemu:ndny employee or beneficiary receiving f.rom the 1'eti'1'ement
tile reeorglje or less than he would hz}ve been entitled to receive had

s been correct, then, on discovery of any such error, the
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board of trustees shall correct such error, and, as far as practicable,
shall adjust the payments in such a manner that the actuari]
equivalent of the benefit to which he was eorrectly entitled shall be
paid.

Section 51. Exemption from taxation and attachment, The
right of a teacher to a retirement allowance, to the return of con.
tributions, any benefit or right acerued or accruing to any person
under the provisions of this article, and the moneys in the various
funds created hereunder, are hereby exempt from any state or muni-
cipal tax, and shall not be subject to execution, garnishment, attach-
ment, or any other process whatsoever, and shall be unassignable
except as in this article specifically provided.

Section 52. Provided that if any section of this Act shall he
held unconstitutional or invalid, it shall not affect any of the remain-
ing parts or sections of this Act; that it is the intention of the Gen-
eral Assembly that the remaining parts and sections of this Act shall
be held in full force and effect regardless of such invalidity or un-
constitutionality.

Requiring Boards of Education to Provide High School Services for
All Pupils.

AN ACT to provide approved high school service for all pupils.

That it shall be the duty of the board of education of each coun-
ty to provide approved high school service within the county for all
children of high school grade residing in the county district, either
by maintaining the school or by contract with an independent dis
trict within the county, and the duty of each independent district
board of education to provide such service within its distriet, or by
contract with a city or other independent distriet within the county,
for all children of high school grade residing within such district';
provided that if the number of such pupils of either race is not suffk
cient in any county or independent district to maintain a high sehool,
the board shall provide it by transporting them daily to an appl‘O‘_’ed
high school in another county or district, or in lieu of transportat'lol1
shall provide for their board and room within reasonable walking
distance of such school if it is found more feasible or more econom
cal to do so, said maintenance in no case to cost more than one hut
dred ($100) dollars per year for any pupil.
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Providing for the Establishment of a State Vocational School at
Paintsville, Kentucky.

AN ACT providing for the purchase of property in Paintsville, Kentucky,
known as “The Mayo College property”, and for the establishment
thereon of a State Vocational School; providing for the maintenance and
operation of said school, and making appropriations therefor.

Section 1. The Kentucky Real Estate Board is hereby author-
ized and empowered, in accordance with the Governmental Re-
organization Aect, to purchase certain properties in Paintsville, Ken-
tucky, known as the ‘“Mayo College property’’, for the purpose of
establishing thereon a State Vocational School, known as the Mayo
State Vocational School.

Section 2. There is hereby recognized as established and main-
tamed the Mayo State Vocational School for white persons, to be
located at Paintsville, Kentucky, and to begin operations on and
atter the 1st day of July, 1938. The management and control of the
said Mayo State Vocational School shall be vested in the State Board
of Education, which is hereby vested with all the duties, rights,
powers, purposes and responsibilities of the institution, and shall be
in possession and control, in accordance with the Governmental Re-
organization Act of 1936, of all properties, moneys, funds, appro-
priations, lands and other properties, real or personal, and all
records, equipment and supplies that now, or may be hereafter pro-
vided for the benefit of said institution.

Section 3. The said Mayo State Vocational School is hereby
authorized to conduct, maintain and operate, under the control and
and supervision of the State Board of Hduecation, a State Vocational
Scehool, the purpose of which shall be to make available facilities for
Voeational training for white persons, to be carried on in accordance
with State plans for vocational education. The curriculum shall be
established and approved by the State Board of Education.

Section 4. For the purpose of operating and maintaining the
boarding and rooming departments, student activities, and other
tecessary operation and maintenance expenses of the Mayo State
Vocationa] School, there are hereby appropriated for the fiscal year
of 19381939, and the fiscal year 1939-1940 all fees and other operat-
118 receipts which shall be covered into the State Treasury promptly
E_Lfter the close of each month, and placed to the credit of the revolv-
Ing fund f)f the said institution. Withdrawals for the use and bene-
i‘t‘Of th.e mstitution may be made from the said revolving fund main-
4ied in the State Treasury when and as needed upon requisition
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of the governing authority of the institution, properly approved Shi
by the Commissioner of Finance

I 0
i Section 5. There is hereby appropriated out of the Genergl 1:,1(:
gt Expenditure Fund the sum of not exceeding twenty-five thousand 18
it dollars ($25,000.) for the purpose of purchasing the property afore- lax
said for the location of the said Mayo State Vocational School. For for
the payment of salaries and other expenses incident to the main- un
tenance and operation of the said Mayo State Vocational School,
excepting the purchase of real estate authorized by this Act, there (ol
is hereby appropriated out of General Expenditure Fund the sum Sai
. of twenty-five thousand dollars ($25,000.) for the fiscal year 1938 wit
i 1939. For the payment of salaries and other expenses incident to jur
the maintenance and operation of the said Mayo State Voecational ine
ik School, there is hereby appropriated out of the General Expenditure all
' Fund the sum of nineteen thousand dollars ($19,000.) for the fiscal fun
year 1939-1940. noy
tair
‘ Changing Name of Kentucky State Industrial College for Negroes loc:
: and Establishing at Paducah West Kentucky 1 193
A Vocational Training School. by
5 AN ACT to amend and re-enact Sections 452759 to 4527-81, inclusive, of the pro
i Kentucky Statutes, Baldwin’s 1936 Revision, relating to higher educd tior
tion for negroes; changing the name of the Kentucky State Industrial Bos
College to “Kentucky State College for Negroes”; discontinuing the riol
West Kentucky Industrial College; establishing the West Kentucky 2
i Vocational Training School in place thereof, providing for its mainte sha
nance, operation and control, and making an appropriation therefor. offi
Section 1. There is hereby recognized as established and main- and
tained Kentucky State College for Negroes, located at Frankfort. ben
The said college for colored persons shall be maintained by the Com-
monwealth with such endowments, incomes, buildings, and equip: s
- ment as shall enable them to do work such as is done in other insti fuc]
f tutions of corresponding rank and kind. o
| Section 2. It shall be the purpose of the Kentucky State Col- Ne
i e ) lege for Negroes to train teachers for schools for colored children, theg
A R and to give such industrial and general college training to youls Vo:
i men and women of the negro race as the State Board of Educatiol ek
deems necessary or advisable. car
Section 3. There shall be maintained in Kentucky State College tion
for Negroes a department for the education of colored students I Edr
agriculture and the mechanic arts, and for said purpose said hoard 86k
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shall be entitled to receive an equitable division of the moneys aris-
ing from the sale of public lands and appropriated to the Common-
wealth of Kentucky by an Act of Congress approved August 30,
1890, entitled ““An Act to apply a portion of the proceeds of public
lands to the more complete endowment and support of the college
for the benefit of agriculture and the mechanic arts established
under the provisions of the Act of Congress approved July 2,1862.%

Section 4. The management and control of Kentucky State
College for Negroes shall be vested in the State Board of Education.
Said Board of Education shall Succeed to and is hereby invested
with all the duties, rights, powers, purposes, responsibilities and
Jurisdiction of the present Board of Trustees of said College, not
ineonsistent with this Act, and shall be in possession and control of
all records, books, papers, offices, equipment, supplies, moneys,
funds, appropriations, lands and other property, real or personal,
now or hereafter held for the benefit of said institution.

Section 5. There is hereby recognized as established and main-
tained the West Kentucky Vocational Training School for Negroes,
located at Paducah, which shall succeed on the 1st day of July,
1938, to all the buildings, properties and funds now owned and used
by the West Kentucky Industrial College, except as hereinafter
provided. The management and control of West Kentucky Voca-
tional Training School for Negroes shall be vested in the State
Board of BEducation, which is hereby invested with all the duties,
rights, powers, purposes and responsibilities of the institution, and
shall be in possession and control of all records, books, papers,
offices, equipment, supplies, moneys, funds, appropriations, lands
and other property, real or personal, now or hereafter held for the
benefit of the said imstitution.

Section 6. All records, papers, transeripts of credit, files,
reports and hooks of every kind, except library books, of West Ken-
tucky Industrial College are hereby transferred to Kentucky State
College for Negroes.

Section 7. The West Kentucky Vocational Training School for
Negroes ig hereby authorized to conduet, maintain and operate under
2171(? 80}1t1'01 and- sppervision of the State Board of Education a State

c.atlonal Training School, the purpose of which shall be to make
aVal%able fa:cilities for vocational training for colored children to be
carried on in aceordance with the State plans for vocational educa-

Ezﬂ_ The curriculum shall be established by the State Board of
ucation ang shall be of the character and rank given by approved
sehools of this type. :
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Section 8. The State Board of Education acting as a board of
control for Kentucky State College for Negroes and West Kentucky
Voecational Training School for Negroes shall be a body corporate,
shall have perpetual succession, with power to contract and be con-
tracted with, to sue and to be sued, to plead and to be impleaded, to
receive by any legal mode of conveyance property of any description
and to have and to hold and to enjoy the same, also to make and use
a corporate seal with power to alter the same; to adopt by-laws,
rules and regulations for the government of said schools, their of-
ficers, agents and employees ; provided such by-laws shall not conflict
with the Constitution of the United States and with the Constitution
of Kentucky and the laws of Kentucky.

Section 9. Said board of education shall have power to pur-
chase, sell, and hold real and personal property in the name of the
Commonwealth of Kentucky for the use and benefit of each of said
schools, and to condemn real estate in the manner provided by law
for condemnation of land for railroad purposes. It shall haye
power to build and construct improvements and to do all things
deemed by it necessary in carrying out the purposes for which said
schools are maintained. Any revenue aceruing by reason of the sale
or conveyance of any real estate or building now owned by it, shall
be reinvested in other real estate and buildings for use of said school

Section 10. It shall be illegal for any officer, board member or
any other person in any way connected with either of the schools
for colored persons to contract any obligation for or on behalf of
either institution, where there is no money or insufficient money, in
the treasury or has been no money appropriated for the purpose for
which said contraet or obligation was made, and any of said per
sons who fail to comply with this law shall be fined in each case not
less than two hundred and fifty dollars ($250.) nor more than i
thousand dollars ($2,000.) or confined not less than ten days in jail
nor more than six months, or both so fined and imprisoned.

Section 11. The board shall appoint a president for Kentucky
State College for Negroes and West Kentucky Vocational Training
School for Negroes, and determine his salary and the tenure of
office, the term of which is not to exceed four years. The president
may be removed for cause.

Section 12. The president shall be the executive agent of the
State Board of Education in its administration of the affairs of th¢
institutions and shall have general supervision, subject to the control
of the board, of all educational and business affairs of the institl-
tions and of all disciplinary problems which may arise.
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Section 13. The State Board of Education shall, upon recom-
mendation of the president, appoint and remove all officers, teachers,
and such other employees as are needed for the successful operation
of the said schools and shall determine their salaries, duties, and
official relations; provided that all executive officers, teachers, or
other employees of the board of trustees in office or under contract
at the time this act goes into effect shall serve out the terms for
which elected, unless removed for cause.

Section 14. No president, officer, or teacher shall be removed
except for incompetency, neglect of or refusal to perform his duty,
or for immoral conduet, nor shall such president, officer, or teacher
be removed until after ten days’ notice in writing stating the nature
of the charges preferred ; and such person shall have an opportunity
to make defense before the board by counsel or otherwise, and shall
be allowed to introduce testimony which shall be heard and deter-
mined by the board.

Section 15. The State Board of Education shall adopt such
rules and regulations for the government of said schools and for
the guidance of the employees and students of each of the said
schools for colored persons as it may deem proper. It may require
of the president, the teachers, or other officers such reports as it
may deem necessary ; provided, that all existing rules and regula-
tions made by the preceding boards shall remain in force until re-
Dealed by order of the State Board of Education.

Section 16, The State Board of Education shall have the power
to invest the faculty or a committee of the faculty with power to
suspend or expel any pupil for disobedience of the rules and regula-
tions of the sehools, for insubordination, or immoral conduct. In
tvery case of suspension or expulsion of a student by the faculty or
committee of the faculty, the person so suspended or expelled shall
be allowed an appeal from the decision of the faculty to the State
B_Oal'd of Bducation, but the decision of the State Board of Educa-
tion shall be fina).

Section 17. The State Board of Education shall have power
to determine from time to time the number of departments of study
of each sechool, and shall prescribe the ecurricula for each of the said
sehools for eolored persons. It shall have the power to issue certi-
ﬁ'ﬂates or diplomas of graduation to students completing such cur-
teula ag may he provided for, T
. mSaeictio_n 1-8. The S%ate B_oard of Hducation shall have power

tain in connection with the Kentucky State College for

€8roes a model ang practice school under the supervision of trained
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teachers for the purpose of giving observation and practice work
to the student teachers.

Qection 19. Tuition in said schools for colored students shall
be free to all colored residents of Kentucky. The board shall fix
the rate of tuition and the conditions on which pupils who are no
residents of Kentucky may be admitted. The board shall fix such
incidental fees as it deems necessary to meet such incidental expenses
as may be incurred.

Secetion 20. The secretary of the State Board of Education shall
serve as secretary of the board in its administration of the two
schools for colored persons. It shall be the duty of the secrefary
to keep and prepare all records, books, and papers belonging to the
board in its administration of said schools. He shall keep a journil
of the proceedings of the board, in which if requested by any memn-
ber of the board of education, the ‘‘ayes’ and the ‘‘nayes’’ of all
questions shall be entered. He shall prepare, under the direction of
the board, all reports and estimates.

Section 21. The president of Kentucky State College for
Negroes and the president of West Kentucky Vocational Training
School for Negroes shall make to the State Board of Education writ-
ten reports during the month of August of each year, which shall
contain a full account of all receipts of moneys from appropriations,
tuitions, fees, and other sources, and the disbursement thereof, and
for what purpose, and the condition of said sehool. '

Section 92. The State Treasurer shall be the treasurer of the
State Board of Education in its administration of Kentucky Sta
College for Negroes and West Kentucky Vocational Training School
for Negroes

Section 23. The State Board of Education shall meet at least
once each year at the school plant of each of the schools herewitl
placed under its management and control for the purpose of inspeet-
ing the plant and observing the work and the needs of the school:

Section 24. All appropriations made by the General Assembly
for the support of the said schools for colored persons or for ’611,9
benefit thereof, and all grants, bequests, or donations by any indive
dual or corporation for specified use shall be applied to such use 0f
uses and no other.

Section 25. In respects other than those specifically mentioned
herein, the State Board of Education, in its administration Of‘the
said schools for colored persbns,_shall be guided by existing legisla-
tion respecting its organization, duties, powers and activities.

Section 26. The provisions of this act are severable, and i

f any
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of#its provisions shall be held unconstitutional the decisions of the
courts shall not affect or impair any of the remaining provisions of
this act. It is hereby declared as a legislative intent that this act
would have been adopted had such unconstitutional provisions not
been included therein, and any school service prohibited or impaired
by such provisions shall be administered by the laws in effect at the
time this act became operative.

Section 27. For the payment of salaries and other expenses
imcident to the maintenance and operation of the West Kentucky
Vocational Training School for Negroes there is hereby appropriated
to said school, out of the general expenditure fund, the sum of forty
thousand dollars ($40,000.) for the fiscal year 1938-39.

For the payment of salaries and other expenses incident to the
maintenance and operation of the West Kentucky Vocational Train-
g School for Negroes there is hereby appropriated to said school,
out of the general expenditure fund, the sum of thirty-nine thousand
dollars ($39,000.) for the fiscal year 1939-40.

Section 27-a.  For the purpose of operating and maintaining the
hoarding and rooming departments, athleties and student activities,
for instructional equipment and supplies, and other necessary opera-
fion and maintenance expenses of the West Kentucky Vocational
Training School for Negroes there are hereby appropriated, for the
fiscal year 1938-1939 all fees and other operating receipts which
shall be covered into the State Treasury promptly after the close of
each month and placed to the credit of the revolving fund of the
Sfl.id stitution. Withdrawals for the use and benefit of the institu-
ton may be made from the said revolving fund, maintained in the
State Treasury, when and ag needed, upon requisition from the
governing authority of the mstitution, properly approved by the
Uo.m.missioner of Finance. For the purpose of operating and main-
ta“_llf.lg the boarding and rooming departments, athletics and student
dctivities, for instructional equipment and supplies, and other neces-
sary (-)peration and maintenance expenses of the West Kentucky
Vgeatmna,l Training School for Negroes there are hereby appro-
Dl‘la‘.ced, for the fiscal year 1939-1940 all fees and other operating
reeeipts which shall be covered into the State Treasury promptly
fifter the close of each month and placed to the credit of the revolv-
g fund of the saiq institution. Withdrawals for the use and bene-
lijltai(l)ft;jllllz dinlstitlution mar;;‘f be made from the said revolving fund,
s fl‘Omlltllt e State .l reasury, V.vhen :and as ne(?ded-, upon requi-
e '.18 g‘overnn?g.authorlty- of the institution, properly

¥ the Commmissioner of Finance.
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Providing for Extending Boundary of Independent School Distriets,

NOTE: It does not appear that the information contained in this Bill wag
within the call of the Governor. An opinion from the office of the Attornsy
General so states.

. AN ACT authorizing independent school districts to annex county subdis

tricts or parts thereof.

Any independent school district may annex and unite as a part
of the independent school district any county subdistrict or subdis
triets, or parts thereof, lying adjacent to the independent school dis-
trict, subject to the following provisions.

The board of education of the independent school distriet and
the county board of education shall designate the territory proposed
to be annexed, and submit the question of annexing the territory
to the independent school district to a vote of the people residing in
the territory proposed to be annexed, and if said proposal shall he
adopted by a vote of the majority of the people residing therein, said
territory shall become a part of the independent school distriet.

Provided further that if the board of education of the inde
pendent school district or the board of education of the county shall
fail or refuse to designate said boundary, or eall said election, then
if twenty-five (256%) per cent of the voters residing in said territory
proposed to be annexed shall petition the board of education to call
said election, same shall be called within sixty days from the filing
of said petition, and if at said election there is a majority votein
favor of said annexation, said territory shall become a part of the
independent school distriet.
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COURT DECISIONS ON THE SCHOOL LAWS PASSED IN 1934
AND SINCE.

Wilson, et al. v. Alsip, et al., 256 Ky. }66.

Subdistrict trustee has authority to nominate teachers in schools where
only elementary grades are taught through the eighth grade. County super-
intendent nominates in all other schools.

Hager, Mayor, et al. v. Cisco, 256 Ky. 708.

Acts of 1934, Chapter 65, Article 5, Section 42, provides that all bonds
voted by the various types of school districts and subdistricts prior to the
passage of this act shall be retired and the interest paid thereon in accord-
ance with the laws under which they were voted.

School bond issue authorized and voted by the city (of second class) in
1929, did not then become indebtedness or obligation of ecity, nor did it
become such until and to the extent that parts of such authorized bond
issue were later issued and sold.

Reynolds, et al. v. Spurlock, 267 Ky. 582,

.Qualiﬁcations of teacher determined when applicant begins to teach.
Withdrawal of recommendation not valid because trustee was not before
the board and no record was made of his attempted withdrawal.

Montgomery County Board of Education, et al. v. Messer, 257 Ky. 836.

(1) Board of education may establish qualifications higher than the
minimum required by the statutes. (2) The board may require transcript
of college work filed before application of the teacher is placed before the
board. (3) Board may require sixty-four semester hours’ college training

of t.eachers under its order except those who taught in the county the pre-
ceding year,

Bullock . Brown, 258 Ky. 522.

Law requires written contract with a teacher. Petition fails to state

that employment was evidenced by written contract. It, therefore, fails to
state a course of action.

Thompson v. Pendleton County Board of Education, et al., 258 Ky. 843.

: lFindings of the county board of education in proceeding wherein prin-
OIDa -teacher anq brincipal-teachers were tried on charge were conclusive
1 Court unless it is clearly shown that the board abused its discretion.
Huf, et a1, v, Black, et al., 259 Ky. 550,

Person whoge name was written on the ballot entitled to contest in

iellli";tli%n even though not on g petition., Signatures on first petition not
ldated because later signed another petition.

Board of Trustees of Fairview Graded Common School District, et al. v.
Renfro, 259 Ky. 644,

by tf’ur;{-'leipal of a school a state employee and not disqualified to be employed
€€S even though he was a member of the General Assembly.

B
Mmmons v. Boarg of Hducation of Lewis County, 260 Ky. 17.

County board of equcati i i
e : cation has authority to deed property to holding
Ofboration with understanding it will be deeded back when bonds are paid.

bb




 Qwinford v. Chasteen, et al., 261 Ky. 2}9.

Superior Coal and Builders Supply Company wv. Board of Education of
Dayton, Ky., 260 Ky. 84.
" Landowner could not recover from the board of education for damages
alleged to have been caused by heavy rains in the absence of allegation of
negligence of the school board.

‘County Board of BEducation of Bath County, Ky. et al. v. Goodpaster

260 Ky. 198.

County board of education has authority to discontinue all subdistricts
provided it can show necessity therefor and if the results would be reason-
ably useful, convenient, and proper. The board has discretion to exercise
this authority. The constitutionality of the new school code is determined
by this case. The constitutionality of the new school code was referred to
by the court in the case of County Board of Education of Montgomery
County, et al., on petition ex Parte, 260 Ky. 246,

Taylor v. Bell County Board of Education, 260 Ky. 253.

Where two teachers were to be chosen, county board held unauthorized
to consider the teacher’s nomination signed by trustee and filed two months
after filing of same trustee’s nominations of two other teachers, County
hoard of education must consider employment of teachers nominated.

Waddle, et al. v. Hughes, Superintendent of Ferguson Independent Graded

School District No. 76, et al., 260 Ky. 269.

Letter carrier ineligible to hold office of member of the board of educa-
tion because of violation of Section 237 of the state constitution. This
decision quotes from the case in United States v. McCrory (G C A OIR
295, 296 which holds: ‘Letter carriers are appointed by the postmaster
general under authority of the acts of congress, practically during good
behavior. They are sworn and give bond for the faithful performance of
their duties. They are paid from moneys appropriated for the purpose by
congress, and their salaries are fixed by law. They have regularly pre
seribed services to perform, and their duties are continuing and perma:
nent, not occasional or temporary.”

Davis v. Board of Education of City of Newport, et al., 260 Ky. 294
Thirty-year lease of school building to board on condition of paying
$15,000 a year until all rentals paid on condition that building would bg
conveyed to board held unconstitutional. Lease of building to }_Joaljd by
city for annual rental which does not exceed budget for year cons_tltutlonal.

Morgan County Board of Education v. Elliott, 260 Ky. 672.
Only subdistrict trustee elected in 1934 has legal authority to recom
mend teachers.

Mollette v. Board of Education of Van Lear Graded District, 260 Ky. 7?7-
Upholding a bond election and interpreting and clarifying in detail d“;‘z
1934 statutes in connection with holding bond elections in independé
districts.
Board of Education of Calloway County, et al. v. Talbotl; Auditor 0.
Accounts, 261 Ky. 66.
Held unconstitutional to pay equalization money to teachers becaus;
constitution required money for payment of teachers to he distributed 0
census of pupils.

f Publio

Richmond, et al. v. Lay, 261 Ky. 138. o

Statute giving teacher life certificate on twenty years’ e}_iperignce Iﬂl]lge
to effective date of act of Special Session of Legislature held invalid beca
was not within the scope of the Governor’s call.

pruary 1 and
mmending

Subdistrict trustee may recommend teachers between Fe
April 2. After that date county superintendent has sole 1eco
authority.

56

Lee 0.

D
count;
autho:

Board
i
indeb

Board
S
0
action
distric
Board
C
on as
and p

Fayet
2
1
land
which
that i
ownel
this ¢
Wwhich
of edn
schoo!
Wirth
A
Was 1
out p:

Ficke
Distr

S
appro
Wwhen

S
of ex
lectin

Byrd,

A
Drope
J. D.
S
finan
Unite

.
statu
Peng

J
attac

Duke
2

]




cation of

damages
gation of

Jodpaster,

bdistricts
e Teason-
) exercise
termined
ferred to
ntgomery

uthorized
0 months

County
ed.

it Graded

of educa-
on. . This
A.), 91°F.
ostmaster
ing good
mance of
1rpose by
larly pre:
d perma

f  paying
would be
hoard Dby
tutional

to recom:

Y. 137,
detail the
Jependent

of Public

¢ hecause
ihuted ot

nce prior
d hecause

nmending

Lee v. Board of Hducation of Bell County, 261 Ky. 379.

Debt which arose from unexpected decrease in value of property of
county school district held a valid obligation as regards validity of bonds
authorized to fund such obligations.

Board of BEducation of Pulaski County v. Nelson, et al., 261 Ky. 466.
Facts were not presented which proved fraud was practiced in creating
indebtedness.

Board of Bducation of Wurtland Independent School District, et al. v.

Stevens, et al., 261 Ky. 475.

Office of member missing three consecutive meetings not vacant unless
action of board so declares. Boards of education had authority to merge
districts. ‘

Board of Education of Paducah v. City of Paducah, et al., 261 Ky. 549.
City held not liable for delinquent taxes, interests, and penalties due

on assessment to the board of education., City is liable for taxes, interests,
and penalties collected.

Fayette County Board of Education, et al. v. Mollie H. Bryant, et al.,

262 Ky. 61.

This case involves the right of the board of education to three tracts of
land which were deeded for school purposes with a reversionary clause
which provided that when the property ceased to be used for school purposes
that it should revert to the original owner or the original tract or to the
owner of the tract from which one of the plots was taken. The deed in
this case conveyed this reversionary right to the purchaser of the tract in
which it was reserved. The courts held in each case that the county board
of education had no control over the property when it ceased to be used for
school purposes.

Wirth, et al. v. Board of Hducation for Jefferson County, et al., 262 Ky, 291.

A child in an orphans’ home is a resident of the distriet wherein he
was plaped and was entitled to attend school while in boarding home with-
out paying tuition.

Picke, et al. v. Board of Trustees of Erlanger Consolidated Graded School
District, 262 Ky. 312,

School districts have liens on personal property. If Governor neither
dpproves nor disapproves act with emergency clause it becomes effective
when returned to Secretary of State’s Office.

Sphpols and School Districts.—Emergency statute declaring inadequacy
of egnstmg remedies and intention to provide additional remedies for col-
lecting school taxes held intended to apply retroactively.

Byrd, et al. v. Begiey, 262 Ky. }22.

; Action of superintendent in suspending pupil for wilful disobedience is
Droper exercise of authority.

J. D. Van Hooser and Co., et al. v. University of Kentucky, 262 Ky. 581.

: Statutgs_authorizing state educational institutions to construet and
lance buildings held valid, ete.

United States Fidelity and Guaranty Co. v. Tafel Hiectric Co., 262 Ky. 792.
AEgreen}ent to lengthen or abridge period of limitation prescribed by
utes void as against public policy.
Pendieton County Boara of Bducation v. Simpson, 262 Ky. 8.

Judgment err - : » tuiti . subi
attack by hoarq. oneously rendered for tuition held not subject to collateral

stat

D .
uk;g?’;?;&lMa’ym', et al. v. Board of Education of the City of Maysville,

Held that the city council should make the levy requested by the board
57

———ee e
R N R R A Y S TR ERE




‘ of education because it appeared that the board did nothing which woulq e

At appear to be corrupt or in bad faith in arriving at the amount of money -
k2 which should be included in its budget. ?0;;
| in
Fayetie County Board of Education, et al. v. Bryan, et al., 263 Ky. 61, of th
ik Schools and School Districts. Conveyance of land to school district hill
f trustees to be held so long as it should be used for school created determi. Phalt
able or qualified fee, subject to termination on cessation of that use, not- §
i withstanding fact that school facilities were being provided on other lands, L
0 G108
i Bell County Board of Education, et al. v. Wilson, et al., 263 K. 556, 2
i : County board of education may exercise reasonable though not arhi I
trary discretion in consolidating districts. This case held abuse of
discretion. Nelsg
| J. W. Smith v. Board of Education of Ludlow, et al., 264 Ky. 150. 3
| Held that facts in the case did not warrant conclusion that the charges addit
or evidence was sufficient to remove appellant superintendent from his office, callec
. , In quoting from 22 R. C. L., page 571, section 822, the court held that the 0
- (IR s word ‘“‘cause” in the statutes authorizing the removal of the officers for s
e | (LR HiE cause means legal cause and not any cause which the board authorized to I
| ! i make such removal may deem sufficient. Where an officer holds for a fixed possil
term and is removable for cause only, it is essential to a valid removal that cannc
the charges be legally sufficient. Henderson v. Layne, 202 Ky. 610, o
‘ | 01wl
e fitt |Gty ik Board of Education of Woodford County, et al. v. Board of Education of C
o il Midway Independent Graded Common School District, et al., 264 Ky. 245 his d
. { ML County board of education must provide educational facilities for col catior
- | ored people resident within independent districts cities of fifth class |
[-* b Amended law now does not so require. Spur
' F
! Brown v. Turman, 264 Ky. 407. hoard
* il il All members must have legal notice of meeting of board of education. ‘
iy IR R i Electing superintendent under conditions cited in this case held illegal, Harr:
| A s ; Barton, et al. v. Brafford, et al., 264 Ky. 480. must
By authority of Section 4399-30 empowering “other members” to fil issue
e [ P vacancies one member may fill a vacancy when four others have heen i
I I ! removed, ete. Whiti
) X £ S
fi A Payne, et al. v. Brown, 265 Ky. 19. durin
WS N Citizens and taxpayers cannot intervene in action by teacher to recover only
il i ‘ for services rendered unless taxpayer alleges facts showing bad faith or
e Bty et collusion on the part of the board. Boar
il | » ’ ] 0
it {HE A Hundley v. Board of Education of Mt. Eden Graded Common School Dis: S
L ikt T trict, 265 Ky. 33. applic
L B BT Board of Education may find a legal indebtedness instead of making
1 (S A fEE direct levy for purposes of satisfying a judgment. Webs
3
Hunter, et al. v. Board of Education of Floyd County, 265 Ky. 162. repea
Court not authorized to substitute its judgment for that of poard and of su
SIS the variety of evidence and facts it considered. Information furnished d(’le“ Tequi
! i not show that the board of education acted arbitrarily or without creditablé ednes
iR competent and relevant evidence. Held that board acted within its discre: 3
tion in removing him from office. T‘"‘E]
Ll RS i Board of Education of Louisville v. County Board of Education for Jeffers duty
i il County, et al., 265 Ky. }47. .
it ! When inmate of children’s home is placed in a home the child becojmﬁg Hura
a resident of that district wherein it is placed and such district has I;ngon- T
to include child in census and receive school per capita from the Com electe
et wealth.
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Hall v. Boyd County Board of Education, el al., 265 Ky. 500,

Member of a board of education may refuse to vote for a teacher related
to another member as prohibited by law even though recommended by super-
intendent and otherwise qualified or else statute requiring unanimous vote
of the remainder of the board would be made ineffective.

Phillips, Ex-Sheriff, v. Warren County Board of Education, 265 Ky. 580.
Sheriff entitled to only one per cent for collecting taxes.

Lawson v. Board of Education of Greenup County School District,
265 Ky. 630.

Board of education may refund valid debt.

Nelson v. Williamsburg Independent Graded WSchool District, et. al.,
266 Ky. 792,

Where bonds have been issued in excess of legal limit of indebtedness
additional bonds cannot be issued to take place of those which have been
called for payment.

Commonwealth ex rel. Vincent, Atty. Gen., v. Withers, 266 Ky. 29.

If interest in property of a board member is such that there is a mers
possibility for gain it does not disqualify. If interest is so remote that it
cannot reasonably be calculated to affect judgment law is not violated.

Bowling, et al. v. Combs, et al., 266 Kvy. 56.

; County superintendent is largely a ministerial officer and as such it is
his duty to accept and submit to the county board of education all appli-
cations for teaching positions if made within the prescribed time.

Spurlock, et al. v. Spradlin, et al., 266 Ky. 164.

Failure to attend three successive meetings constitutes no vacancy until
board takes action on such failure.

Harris v. Holt, et al., 266 Ky. 576.

Taxing district may issue bonds for indebtedness. Legality of debt

;‘;:Stdbe adjudged by court of competent jurisdiction before bonds may be
ued,

Whitley County Board of Education v. Rose, 267 Ky. 283.

Salary and expense of superintendent of schools could not be reduced

Quring term of office under Kentucky Statutes 1930. Successor could serve
only remainder of the term.

Board of Education Campton Graded and High School v. Board of Education
of Wolfe County, et al., 267 Ky. }01.

Statute req_uiring contracts and stipulating what should be in contract
applies where joint high school operated.

Webster County Board of Education v. Hocket, et al., 267 Ky. 498.

repea.“lrhire independent (.iigstricts were merged with county district prior to
5 Sucho statutes authorizing county hoard to assume liabilities of districts
Fai merger, county hoard authorized to issue refunding bonds and not

duired to make levy on property of these districts to pay off such indebt-

edness,

Franklin County, et a1, v. Frankiin County Board of Education, 267 Ky. 554.

dutthoard of Educa.tion rather than Fiscal Court held to have power and
0 determine site for high school building. -

H
Wrd v. Laurel County Board of Education, et al., 267 Ky. 730.

elect’fgi? case involves proper manner of making an appeal, ete. Trustee
1 1934 can nominate teacher,
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Laurel County Board of Education, et al. v. Bowling, 267 Ky. 763,

‘When boundary of a subdistrict includes the owner of farm, it alg
includes farm and those living on it, in absence of words of exclusion,

Meade v. Board of Education of Johnson County, et al., 268 Ky. 71.

Board of education has legal authority to issue bonds to refund validly
created indebtedness.

Simpson County Board of Education, et al. v. Strickler, 268 Ky. 72.

Subdistrict was mot abolished. It was merely enlarged and the sub
district trustee had authority to recommend the teachers.

Polley v. Fortenberry, et al., 268 Ky. 369.

Constitution nor statutes prohibit holding two state offices or employ-
ment at same time. Office of member of county board of education is not
incompatible with maintenance supervisor of roads.

Commonwealth, for Use and Benefit of Board of Hducation of Louisville
et al. v. Schultz’s Unknown Heirs, et al., 268 Ky. 806.
‘When property not disposed of by will of person dying without heirs
escheats to Commonwealth and to board of education of distriet of his
residence.

Marcum v. Borders, et al., 269 Ky. 59.

Valid indebtedness may be funded if bonded indebtedness does pot
exceed anticipated revenue for the year. Sets up conditions for funding
debt by a board of education.

Board of Trustees of Bromley Independent School District No. 38, et al. v.
State Board of Hducation, et al., 269 Ky. 253.
State Board did not abuse discretion in placing into county district inde-
pendent district of Bromley. State Board may grant permit to operate as
independent district for period from one to four years.

Fiscal Court of Jackson County, et al. v. Board of Education of Jackson
County, 269 Ky. 258.

Board of Education authorized to convey school site to fiscal court for
purpose of issuing bonds to finance construction of school building.

Arrowood v. Board of Education of Paintsville Graded School District, et al,
269 Kvy. 464.

Court cannot determine the validity of floating indebtedness.

Pollitt v. Lewis, et al., 269 Ky. 680.
State Constitution does not permit statute authorizing hoards of educd

tion to establish junior colleges and require council to levy tax to pay for
its operation.

Bales v. Holt, County School Superintendent, et al., 270 Ky. 272.

County hoard of education should assume indebtedness of the inde
pendent district which becomes part of county district.

Hoskins, et al. v. Helton, et al., 270 Ky. 355.

Sheriff and his sureties are liable to the county board of educa_tlon for
taxes collected and not accounted for and the sum paid him for delivery 0
ballot boxes for which the law makes no allowance.

Scoitt County Board of Education v. McMillen, 270 Ky. /83.

The plan of the county board of education providing for conveyance tg
holding corporation properties which were to be jointly mortgaged.to secul{)_
payment of bonds, was not invalid because all properties were J'(_Jmtly SHY
ject to lien for payment of bonds or because provision for refunding © a;_
taxes paid by bondholders if annual payment was within board’s unenct
bered annual income.
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Smith, et al. v. Withers, et al., 270 Ky. 568.

County board of education may discontinue subdistricts and court will
not interfere with action except in case of abuse of authority.

Runyon v. Simpson, Mayor, et al., 270 Ky. 646.

The lapse of eight years between election authorizing bond sale and
proposed issue of same did invalidate them if indebtedness is legal.

Baisden v. Floyd County Board of Education, et al., 270 Ky. 839.

Where member of county board was absent from one meeting and was
absent from the next two meetings, although he made trips to town for
purposes of attending meetings because of board’s failure to inform him of
change in time of holding meetings board’s removal of such member was
arbitrary and improper. i

Hancock v. Henderson County Board of Education, 271 Ky. 473.
County board of education given authority to refund indebtedness.

Piggott v. Kasey, et al., 271 Ky. 651.

‘Where bonds for school purposes were issued by city and later school
merged with county district the bonds were valid and county board assumed
all obligation of the independent district board. Bonds may be sold to pri-
vate persons.

drrowood v. Board of Education of Paintsville Graded School District,
271 Ky. 812.

The board of education is limited in its annual spending to its budgeted
revenue. The hoard has the burden of establishing the validity of indebt-
edness. A proposed issue of school bonds to fund an alleged indebtedness
wi]l be approved so far as such consisted of a final judgment in a bona fide
suit against the school hoard.

Hancock v. Henderson County Board of Education, 272 Ky. }32.

Political unit desiring to issue funding bonds should plead and prove
sources of revenue available to unit so as to. enable the court to determine

igl'hitse]f the aggregate amount of revenue that might be anticipated for
ch year,

Knuckles v. Board of Education of Bell County, 272 Ky. }36.

. Position of superintendent or assistant superintendent is incompatible
With that of teacher in the public schools.

City of Pineville v. Board of Education of Pineville Independent School Dis-
trict, 272 Ky. 636.

: Penalties and interest on taxes collected by fourth class cities on school

axes must be paid to the board of education. '

Abbott, et al. v. Oldham County Board of Education, 272 Ky. 65}.

i It outstanding indebtedness when created did not exceed anticipated
lue as shown by budget and money was expended for lawful purposes,

funding honds ma be i : : |
_ e issued a i ‘ b
B o v and proceeds applied to reduction of said

Commonwealitn, of Kent i i
ucky v. Brent Norfleet. Not yet printed Ken-
tucky Reports.) - d ( e ot

taugllffr&?t {ilgd an affidavit of a teacher who stated in substance that she
s knownoo In Pulaski County; that in 1907 she was a teacher in what
and that L as the Lorenz School; that Brent Ngrfleet a'ttended that school
gt tlimd two others named were studeqts in the highest grade taught,
named and _i sixth grade. The subjects which Norfleet had studied were
completaq E!l_dwas said that _he was proficient in each of his studies and
lent to 1} ald grade, _that said sixth grade as she then taught was equiva-
equivale te bresent eighth grade, and that Brent Norfleet completed the

I of the eighth grade as they now teach same in the common
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schools. In this connection the Court said: “With the greatest respect for
the affiant who made the affidavit in this case, we cannot conclude that it
was. of such force or effect to show appellee’s qualification. The affidayit
shows work completed by Norfleet during the year 1907 in the sixth grade,
which the teacher says was equivalent to the eighth grade ‘as they teach
them now in common schools’”. The Court further said: “It cannot he
denied that the eighth grade was required in 1907 and 1908, in the common
schools of Kentucky”. The Court said concerning the provisions of this
statute: “We construe these provisions to be mandatory, so that one seek
ing to hold the office of board member must comply with one or the other
of the specific methods of furnishing proof. . . . Expressing the views above,
we are of the opinion that appellee Norfleet failed to demonstrate that he
was possessed of proper gqualifications to sit as a member of the Board”,

Bert Whittaker and Orville T. Wilson v. Commonwealth of Kentucky. (Not
yet printed in Kentucky Reports.)

Bert Whittaker filed an affidavit of his teacher. This affidavit stated
that the teacher does not have the records of the school and cannot state
from memory what grade he was in but that he passed and completed fo
the best of her knowledge whatever grade he was taking each of the two
years she taught in the Burnside school. He also filed affidavits of persons
who went to school with him which stated that they were in the eighth grade
with Whittaker, .

In passing on this information the Court said, as in the case of Com-
monwealth of Kentucky v. Norfleet, that it is *“. . . mandatorily required
that such qualification must be manifested by (a) the record of the school
in which the eighth grade was completed, or (b) the affidavit of the teacher
or teachers who taught the pupil through the eighth grade”. The Court
further said that since he failed to meet all of the requirements of (a) and
(b) above cited, and failed to take advantage of (¢), which provides for an
examination, he was not qualified to serve.

In the case of Wilson, the Court held that because of the fact that he
was employed as a teacher in the common schools when he was elected, he
violated Section 4399-22, Kentucky Statutes, and was, therefore, not eligible
to serve as a member of the board of education.
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ATTORNEY GENERAL’S OPINIONS

Investing Sinking Fund. No. 6424. A board of ediication does not have
a right to invest the money collected for a sinking fund. This must be done
by the depository in accordance with the 1934 Statutes, Section 4399-47.

Incompatible Positions. No. 7498. Positions of circuit court clerk and
tax commissioner are each incompatible with position of teacher of schools.

Fizpenses of Members of Boards of Education of Independent Districts.
No. 7785. Members of boards of education of independent districts are not

entitled to expenses when attending board meetings of the county board of
education.

Ezpenses of Hlection. No. 8215. The boards of education of cities of
the first five classes are not required to pay the expenses of election. Thig
should be paid by the cities from their general funds.

Incompatible Offices. No. 8510. “We are of the opinion that the board
member has vacated his office as such when he accepts and gives bond for
office of treasurer. The two are incompatible from every point of view.”

Removal of Subdistrict Trustees. No. 8657. ‘“The county board of edu-
cation by virtue of authority vested in it by Section 4399-10, Kentucky
Statutes, possesses power to fill vacancy (in office of subdistrict trustee) but

I find no specific granting of authority to create a vacancy or to remove a
subdistrict trustee.” :

Ingura'nce in Mutual Companies. No. 8846. Boards of education have
authority to insure their buildings with mutual companies.

(_Jollecting Delinquent Taxes. No. 8872. Under an Act of the fourth
Special Session, 1936 (Chapter 21), which is now numbered in Baldwin’s
1937 Revision as Statute Number 4257a-1, the Revenue Department is empow-
ered to collect delinquent taxes in school districts except in municipalities
of the first to sixth classes, inclusive. Boards of education having delin-

qqen]: taxes should immediately place such lists in the hands of the Com-
nmissioner of Revenue.

Educational Obligation on Land Acquired by U. 8. Without Consent of
Legislature., No. 9016. When government land has been acquired by pur-
Cha§e rather than by legislative consent, the state retains political juris-
ghctlon over the land, and children residing thereon are entitled to be
included in the school census, (Ft. Leavenworth Railroad v, Lowe, 114 U. S.

b. See also 281 U. S. 647 and 291 U. 8. 242.)

i C'h_zldren on United States Government Property. No. 912). Boards of
education are not required to furnish educational facilities to children of
gg};:nment employees residing on the property adjacent to government

o tth"eS 0f Tax Commissioner. No. 9124-1. “I am unable to find in the
atutes any provision requiring the county board of education or any

other bO_ard of education to pay part of the salary or fees to the county tax
commissioner,”

Mem%uthority oz‘ Members of Merged Independent Districts. No. 10178.
it €rs of old independent board have right and authority to vote for the
on of a county school superintendent,

Em
that th,

ployment of Married Teachers. No. 10793. This opinion indicates
€ only effective part of this bill is that part that reads “and that
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marriage shall not be grounds for dismissal of any public school teacher or
the cancellation of any teacher’'s contract”. The opinion states: ‘“The ag
means only this, that no board of education may dismiss any public school
teacher regardless of teaching experience on the sole grounds of the exist-
ence of the marital relationship. . . . Nothing in the act requires the board
of education to re-employ a married teacher, but marriage cannot be the sole
reason for refusing to employ or for dismissing.”




