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MR. POWERS’ SPEECH.

May it please the C@url ‘
also gentlemen of the jury:

If my strength will permif it,
with your kind indulgence, 1 desire to
say a few words in my own behalf |
and concerning whose life and \'-\:hn:wk
liberty you have taken upon your-)
selves ‘a solemn obligation to deal.’
In doing so, I exerci one of the
privileges which our law-makers in
their wisdom have vouchsafed to
every person accused of a crime with-
in the confines of our Commonweallh. |
1 would not, however, take advantage |
of this provision of our'law but for |
the fact for over three long years |
have been forced to lie in the jails of
this State, classed as a criminal,
branded as a murderer and denounced
ag an assassin.

I have horne

and you |

\
and |

silence and with
what fortitude I could these grave |
charges, together with two adverse |
verdiets, at the hands of my fellow- |
countrymen. [ now feel that I owe if
to myself to be heard. Over three |
years ago, I was torn from a high
official position to which [ had been |
elevated by the people of the great
Comonwealth; thrown in jail and
charged with the commission of an
awful crime. The Legislature of our
State, in the excitement of the hour,
and actuated by motives of hatred
and revenge, appropriated $100,000 of |
the people’s money with which to |
prosecute me, $25,000 of which sum
was set aside for the investigation eof |
cludes;in otherwords that amountwsa
to be paid to detectives fto
the needed proof. In addition to that
a large sum was offered and hung up
as a tempting morsel for my convic-
tion right or wrong.

With such inducements as
under such circumstances, and the |
surroundings in this case, is it any
wonder, that Weavers have wandered
from the distant peaks of Colorado
to get their slimy hands into that
princely sum? Isit any wonder that
perjured scoundrels of the brand of
Noaks and Anderson found their way

in

these and

to the witness stand during my trials, |

¢ and swore to prepared and infamous
falsehoods against me ? Is it any
wonder that weak and base humanity
of the character of Golden and Culton
began to swear and continued to

and Three Times

| OVEer

tand

i power to prevent

| They

furnish | as

{ing friendship.

swear for immunity? Is it any wonder
that humanity of the brand of Yout-
gey, after two years' of penitentiary
experience, should resort to perjury
in the hope of wandering once more
over the exhilerating fields. of free-
dom? We are not surprised at
happenings.” They are the natural

outgrowth of such conditions and in- |

ducemnts.

And since the day of my arrest my
conviction has been both a pecuniary
and political necessity. It is more‘so
today than it has ever been. 1€ Pros
ecution can not now afford to con
by ~a verdict of acquital, af

with murder. They. can not now
admit that they were mistaken
they thought I was in a con-
to murder Senator Goebel,
and that they treated me “shamefully
when they charged me with that
crime. It would be biiter words for

em
well
when
spiracy

such |

o tand 2,400 are Democrats
your |
hands, that they did wrong when they |
deprived me of my office and charged !

Tried for His Life by

and Juries.

tnem to be forced to say that they
charged that young man with mur-
der wrongfully.,. We threw at his feet
the ecommission of an atrocious and
cowa crime. We have driven him
this State in shackles and
chaing. We have forced. him to lie
in the jails of this Commonwealth for
over three long years in the same
steel cages with worthless Negroes
forced him have them his
daily companions. We have twice
iried him in our courts and twice con-
victed him. We have at all times pro-

a
r
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to

| elaimed him guilty, but we are now
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proseeution

he is innocent. The

in the “confession”
business, but they are:not going to
make any such confession in this case.
They do not deal in that class of
goods. Nor will they let you make
such  confession for them by a ver-
dict of not guilty it be in their

foree to

say
is

if
it.
The prosecution is most crazed for
a verdict of guilty. They feel that
my acquital will break the backbone
of their alleged conspiracy, and for
that to be done at this time with a
State eampaign on hand; with Gov.
Taylor. and Mr. Finley and others yet
untried, would be a most fatal blow
to the hopes and purposes of the
prosecution. They keenly appreciate
the necessity of my conviction, and in
the hope of accomplishing it they
have not stopped at anything and
have stooped at most everything.
have tried to grind my honor
into atoms. They have trampled my
liberty ruthlessly under foot. They
ssault my integrity with the world
looking on and they even go to the ex-
tent of stabbing yours in the back by
stealth, and at the same time profess-
Leaving out the fact
that it is always an unpleasant task
to sit in judgment upon such sacred
rights, your position in this case,
from another view-point, is by no
means an enviable one.

Under the' pretense of recognizing
your good standing in the community
and your competency as jurors, in

having you, through their agents, sum- |

moned here to do jury service in this
case, the prosecution seeked to make
you willing tools in its hands. How-
ever little you may suspect this gen-
telmen, it is nevertheless true that
you have been selected as jurors in
this case, by the prosecution, for a
special purpose and because of

upon your fealty to the Democratic
party for .a verdict of guilty in this
than upon the oaths you have
en to faithfully discharge your du-
ties as jurors. I think I can
that clear to you.
X F R %

POLITICS OF THE JURY.

Jourbon eounty has 4,600 voters, of
this number = 2,200 are Republicans,
E In a coun-

ty of 4,600 voters, of which 2,200 vote
the Republican ticket, under the or-
dinary method of selection if there
had been no distinction as to parties,
there ought to have been on this jury
five Republicans and seven Demo-
crats. The prosecution is trying to
maintain in the face of these
like facts that politics has had noth-
ing to do Wwith this case, and it now

case

‘ par- |
| ticular reasons. They are relying more

make |

and

with it.
know and
that such

And yet
the whole
assertions

has nothing to «o
you know and I
country knows
do violence to the truth. If there is
no politics in this case it ought not
to make any differenge to'the prosecu-
tion if all the jurors in all these
were Republicans.

The statutes of our State, Section
2441 provides that it is the duty of
the jury commissioners to put in the
names of only the intelligent, sober,
discreet and impartial citizens, res-
ident housekeepers in different por-
tions of the county, over twenty-one
years of age. These are the qualifica-
tions, and the only qualifications that
the jurors are required to ISSE
There is no provision under our law
that a man who a Republican in
politics shall not serve on a jury;
there is no provision that Democrats
only shall do jury service. The laws
of our country do not take into con-
slderation the politics of the jurors.
Then there must be some reason why
no Republicans are doing jury service
In this case.

There must be some reason why
there was not a single Republican on
my jury at the last trial.

There must be some reason why the
jury that tried Berry Howard in April
were all Democrats.

There must be some reason why
the twenty-four men who sat as ju-
rors in the trials of Jim Howard were
all Democr

There m1
twelve jurors

Ses

is

be some reason why the

that tried Henry E.
Youtsey were all Democrats. There
must be 'some reason why the jury
that tried Garnett D. Ripley were all
Democrats.

There must be some reason
you, gentlemen, all afliliate with
Democratic party.

There must be
all the  cases are tried by straight
Democratic jurors. The prosecution
cannot say that all the jurors in all
htsee cases happened to be Demo-
crats. They have happened that way
too often and in. too many cases. It
will not do to say that the jury com-
missioners always happen to ‘place
within the jury wheel the names of
regular Democrats.

It will not do to say that in draw-
ing the names of jurors from the jury
wheel that the names of Democrats
always happen to be drawn. It will
not do to say that when the Sheriff
goes out te summons men to do jury
service in these cases that he always
happens to summous Democrats and
never happens to summons Republi-
cans. It will not do to say that the
prosecution always exhausts its per-
emptory challenges on Republica

why
the

some reason why

exhaust them on Goebel
Democrats. It will not do to say that
when a Republican does chance
to be put in and drawn from the jury
wheel or chances to be summoned and
gets on ‘the jury and is qualified as a
juror, that the prosecution always hap-
pens to excuse that particular man
from jury service.

There are reasons for all these
things, gentlemen, and what are these
reasons? Have you ever asked your-
selves the question, why is it that we
have bheen selected to do service in
this case and why is it that our Repub-
lican neighbors have ben left at home
or excused from jury service after
they got here? Have you ked your-
selves that question, after this trial
began, what is it that peculiarly fits
me for jury service and what is it
that unfits my Republican neighbors
and others? They possess all the sgat-
utory gualifications of jurors; they are
citizens and housekeepers; and then,
naturally, the question suggests itself
to you and to the country, why is it
that you are accepted as jurors and all
your Republican neighbors are reject-
ed? What are the qualifications that
you possess that makes you compe-
tent jurors in the eyes of the prosecu-
tion in this case that your Republican
1eighbors do not possess and makes
them incompetent? You all possess
the staututory qualifications of ju-
rors; in the eyes of the law you would
be competent jurors. Then, what re-
quisite must a man possess ‘to make
him a competent juror in this case
that the law does not preseribe?

Think about it, gentlemen. What
an it ‘be? It is this: You have got to
possess all the statutory requirements
as jurors that are required in any
case and one additional qualification
is required here that the law never
mentions nor-prescribes and that qual-
ification that one must have in the
past voted the straight Democratic
ticket. And why, gentlemen, must you
be a stranght Democrat, before you
are allowed to serve as jurors in this
'case? The reason is, gentlemen, that
you are expected by the prosecution
to vote a straight Democratic tickef
in the redition of your verdict; your
ioath to give me a fair trial to the
contrary notwithstanding. They ex-
pect vou to do this, gentlemen. That
is the reason why you would not have
been selected, had you not been
straight Democrats. Be not deceived
about it.

Then

happens to

as

is

there is but one conclusion
{that can be drawn; they expected
lyou, by reason of your Democracy, to
irender a verdict of guilty; to say the
|least of it, they expected your De-
mocracy to help you to render that
verdict. In other words, gentlemen,
your fealty to the Democratic party is
relied upon for a conviction. In what
attitude are they placing you before
|the country? They are relying upon
your Democracy to bring in a verdict
of guilty, whether the law and the
fact authorizes such verdict or not.
If T were you men, jealous of my good
standing in the community, careful of
my honor and to whom an oath to
faithfully perform my duty as a juror
when passing upon the most sacred
rights of a fellow human being, actual-
ly meant something, I would certainly
resent-any such imputations upon my
integrity, whether. those imputations
came from friend \or foe.

and Independent Democrats and never !
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am a Republican, gentlemen. 1
have not had any apologies to’make
for my Republicanism, I have none)
to make now. You, gentlemen, are
Democrats. You have a right to be
Democrats. . You have the right to
affiliate with whatever party you be-
lieve to be to the best interests of
this country. The man who would
deny you of that privilege is an 1ntel-
tectual thief and robber at heart. But
no man has the right to rely upon
your politics, rather than your oaths
for a certain verdict when you are
gitting in the capacity of jurors, try-
ing one of your fellow men for his
liberty or for this life.

Doubtless you gentlemen are saying,
It is true that we are Democrats, but
we are not biased; we have no ]nij'
dice in this case; our politics shall
have nothing to do with our \'(—*Mictl
in this case, one way or the other. 1
am ‘confident you gentlemen believe
that. You may honestly believe that)
you are not biased or prejudiced in
this case. And that may be true, but
you may be mistaken about it.

[ am told, gentlemen, that there are
fever districts in' many of the States,:
notably Missouri and [Florida, that so
long as one rides upon the heights
that he is immune from the dreaded
disease; that at certain elevations
above the sea level he is in no dan-
ger but that as soon as he rides
down from off the plains into the low
lands; that as soon as he gels under a
certain height; that he is sure to con-
tract the disease. You go to the coun-
try,.you ride down aund you ride out;
you do not know of any change in
your condition; you feel as well as you
did before you went down below the
safety line and if yon were a stranger
in that community and some one
should say to you that you had con-
tracted the fever, you would say to
them that they were badly mistaken;
you would say that “I never felt| bet-
ter; never freer from disease in all
my life.” And still without you
knowing it the dreadful disease would
already be- preparing to deprive you
of your tlife.

You gentlemen have come from the
fever district in this case. You may
have that disease Of prejudice and
bias of which you are noe aware. You
have no doubt heard of me and this
case; you have read a great many
things about me that are untrue. My
euilt or innocence has long since be-
come a political issue in this State.
The Democratic newspapers from the
greatest down to the little country
organs loudly proclaim  that T ‘am!
ouilty, The Republican papers, oOn
the other hand r that T, am inno-
cent. Politicals carpagest have heen
waged upon this issue. “Every stump
and every rostrum in this whole State
has heard either my guilt or my inno-
cence declared. Politicians have been
elected to office and others have been
defeated for office in proclaiming the
one or denying the other.

The fact ig, gentlemen, that it has
become a political question. Almost
universally upon the one side Demao-
crats say that I am guilty; the Repub-
licans, on the other hand, say that I
am 'innocent. It has been a political
fight  throughout. The community
from which you gentlemen came is di-
vided upon this question. It is divided
upon it upon political lines in the
main. The affair generated out of po-
litical excitement. The Democratic
leader of the State wag killed—shame-
fully murdered; the Republicans were
charged with the murder. It is almost
impossible to take from this case pol-
itics. It is a difficult matter not to
make up one’s mind about a thing
when it is in everybody’s mouth; when
it ig discussed through the newspa-
pers, from the pulpit, on the huskins,
at the -cross-roads, at the country post-
office, at the country store. Some of
you gentlemen, I believe, said that you
had formed an opinion in this case,
but that you could lay aside that opin-
ion and give me a fair trial.

Being Demoecrats, gentlemen, and
having-read and heard the Democratic
side of the controvercy, I am aware of
what that opinion is. [ know that you
gentlemen have come from Democrat-
ic communities, where Democratic
ideas and opinions are prevalent,
where the very air is filled with Demo-
tratic traditions, and like the man who
rode into the fever district in Missouri
and does not know that he has con-
tracted the disease when he comes out
again, you may have the fever of bias
and prejudice in this case and may not
know it. Such a thing is possible.
And T ask you, gentlemen, in the name
of all that is dear and sacred to rid
yourselveg of all ‘hostility and politi-
cal bias and of all feelings of antago-
nism and resentment that you may
feel toward me or the section of the
State from which I come, and to try
me as you would try one of your
neighbor boys.

Whatever may be' my
whether they are good or
they are bad, T am entitled |
and impartial trial.. Whether the secc- |
tion of the State from which I hail be
a good section or a bad one, that does
not alter the fact that I am a human
being; that I am a citizen of this
State; that I am entitled to a fair
and unbiased and unprejudiced hear-
ing. I beg that gentlemen at your
hands and I feel that you will do what
you can to give it to me. We must
bear in mind that we are all imper-
fect human beings; that our bias, our
prejudices, our likes and our dislikes
have a great deal to do with controll-
ing our conduet through life. The
prosecution understands this, they
have had you, through their agents,
summoned here and selected on the
jury, in the hope that these things
would control your conduct in the
rendition of your verdict. How insid-
uously they have blayed upon your
political life- ever since the trial be-
gan! They have persistently injected
into these proceedings the poison of
political hatred and revenge. All has
been done and said that could be done
and said to make you have contempt
for me., The mountain people havd

politics,
whether
o a fair |

tand

been snearingly referred to on divers
occasions since this trial began. They
have been called red-handed moun
taineers ; black-hearted murder 5
base” and cowardly assassing. Every
imaginable device has been resorted
to to fix your prejudice against me
and induce you to render a verdict of
guilty.

You gentlemen have been witne s |
of these proceedings as well as my
self. That conduct has been neither
fair to you nor to me. Not fair to you
because you have sworn that you
would try this case according to the
law and the evidence. It is unfair to
me, gentlemen, because it is an effort
on the part of the prosecution to have
you do violence to me when there is
no authority for it-either in the law or
the evidence. It is an effort to have
you convict me independent of the law
outside of the evidence.

I think the prosecution should .deal
fairly with us both. I think we ought
to deal fairly with each other. I dealt
fairly with you in' giving in'my testi-
mony and I am going to deal fairly
with you in the argument of this case.
[f I should advance any argument
which seems to you unreasonable, I
beg of you to reject it. If I misquote
any of the testimony I ask you not
to consider it.

If I properly understand the mission
of an advocate before a jury, or of an
attorney in argument of a case, it is
not to distort or misrepresent the law
nor to misstate or twist the evidence
to suit one’s own personal interest jin
any individual case. It 1is mnot, or
shbuld not be, by legal sophistry or
by cunning reasoning to try to my
tify or bewilder the minds of the jury.
Argument before a jury should never
be used for the purpose of artfully
covering up the salient points of eith-
er the law or the evidence to the end
that the jury may be induced to bring
in an unjust verdict—unjust either to
the State or unjust to the accused.

No one’s interest could be greater
than my own in the outcome of this
trial, but so far as within my power
lies, I will .discuss this case as if an-
other than myself was on trial. I
know full well that I am gifted with
no suech words or worth or power of
speech or force of reasoning to take
you either beyond the law or the € i
dence in this cage, had 1 desire to do
so, which I have not. Had T been
born with natural gifts enough to have
presented most forcefully any cause
I desired to espouse my advantages
in early life have been: such that I could
not do it. These gentlemen prosecut-
ing me have had all the opportunities
that this glorious Blue Grass country
and other favored section of our land
affords. My home and life have been
cast among. a people-—whoseadvants
have been hose  mean
have been limited, and whose S
to fit their sons to cope with their fel-
lowmen, have been of the worst. I am
but> a mere boy, unaccustomed to malk-
ing speeches like any of these gen-
tlemen.

ages poor,

chane
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PROTSTS HIS INNOCENCE.

I cannot write my innocence on
vour hearts as justice in this. case
says it ought to be written. If ]
had the same gift of English the same
powers of expression, the same force
of logic that these gentlemen have;
who are prosecuting me, L could con-
vince, you before my argument had
scarce begun that the murder or harm-
ing of Senator Goebel never entered
my heart, ‘and that I am the worse
outraged and persecuted man that has
ever been accused of crime upon the
American soil. But these extraordi-
nary gifts, gentlemen, I do not pos-
gsess, and I shall ask you, therefore,
to go with me over the law and the
evidence in this case in a MO
place way, and if I can aid you

reaching a correct verdict I shall fe:!
that I have discharged my duty (o
you and been of service to myself,

[ ask you-to let us reason together
in this case. df you have me convicted
in your hea¥fs already; if you will
not listen to what I have to say to
you; if I am repulsive to your nature
and you feel now that I am guilty of
assassination, and you regret!that you
weére brought into this close contact
with me; if you have a deaf ear for
what I have to say to you and to the
speeches of the defense, as well as the
testimony, and if your ears are open
to catch everything offered by the
prosecution and secretly rejoice in
your hearts at all damaging testimony
brought out against me, then any ef-
fort on my part to convince you that
[ am an innocent man would be a
vaste of my needed vitality and a use-
less consumption of your time.

Each of you have taken a binding
and impressive oath: I do solemnly
swear that I will a true verdict render
in this case according to the law and
evidence, so help me God. And I be-
lieve that so far as within your power
lies you will keep sacred that solemn
oath, and whatever be your religious
tenets, whether a believer or unbe-.
liever, Catholic' or Protestant, Jew or
(Gientile, Republican or Democrat, the
oath that you have taken had within it
a mighty force that should 1lift every
man who takes it above and beyond
the reach of all passions, prejudica

e

far as
weak and and imperfect natures will]
allow it, it ought to lift us into a
region of absolute duty and {il)tft)]lll‘(‘.:
truth. Whatever verdict you may |
render, the oath you have taken as a
juror, ought to justify you in that|
verdict, not only at the time it is ren- |
dered but for all time to come.

You raised your .hands between
your heads and heaven and called
to witness the Almighty God, that
you would deliver a true verdict in
this case. The eves of a people of a
proud Commonwealth; yes, the eyes
of a great nation are turned toward
the scenes of this trial. The prayers
a justice-loving people are with
you. in the rendition of such a ver-|
dict as innocence merits, right des
mands, that your hearts sanction
and your conscience requires.

and political bias. So f our

of

I have always believed that the
right in this case would, in the end,

prevail. I have not as yet lost con-

fidence in the integrity and the honor!

and honesty of this section of this
State. I have had blows upon a de-
fenseless head, by the hands of some
of your countrymen; I have, twice,
met with a verdict of guilty at th

hands . of your neighbors: With con-

fessicns coming on evry hand I have!

h:‘ V3
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fight case. |
faith in sénse
youur sense ra, and I
am still appealing to fuy fellow-citi-
zens, .and now especially to you, to
end this long and bitter controversy
in a way that duty demand
sanctions and truth approves. When
it is ended, gentlemen, I am sure you
will agree with me that it eught to be
ended in such a manner that no harm
will befall an innocent man and that
no guilty man shal escape unpunish-
ed.

And I am confident, gentlemen, that
you will agree with me further that
when the verdict is renderd in this
case that it 'ought to be such an one
as will, in the future, be a credit to
Kentucky; to her sense of fairness
and justice in dealing with those of
her citizens who are accused of in-
fractions of her laws. If you should
render a verdict of not guilty, and to-
morrow or next week it should turn
out that I am guilty, then Kentucky
should be held in just contempt for
her lax administration of the law. If,
upon the other hand, you should ren-
der a verdict of guilty and it should
turn out in a few da or a few
years, that 1 am not guilty, then a
much greater harm has been done the
state than if it had put itself down
on record upon the side of mercy and
humanity.

So it becomes important to the
State of which we are citizens that a
just verdict be rendered; such a ver-
dict, gentlemen, as would do no harm
to the State, no injury to the ac-
cused, no violence to the oath you
have taken., to render a just verdict
and one that will bring no remorse of
conscience to your souls in after
years.

There is but one thing to decide,
gentlemen, in order to determine what
your . duty is, and what your verdict
should be. And that is the question
of my guilt or my innocence. It does
not matter whether one thousand or
ten thousand men are brought to
Frankfort; whether Taylor ordered
out the militia or part of it after the
shooting of Senator Goebel; or wheth-
er there were numerous threats made
by mountain men against the life of
William Goebel; or whether the fatal
shot was fired from my office. = The
question is whether or not I, the:de-
61 it, an? guilty of the murder of
William Goebel. I ) some
one to do the shooting? That is the
question, gentlemen. And in the de:
termination of that question there are
certain well defined roads that we
must follow; two lights by which our
feet are to be lead and our heads and
hearts guided, namely: The law and
the evidence. The law is contained in
the instructions ‘as given to you by
His Honor; the testimony you have
heard from the mouths of the
nesses. And since I am to be tried by
the law, it is ihdispensable that we un-
derstand the law, else how can I be
tried by it. Y

A word
therefore, be

continued to
not lost
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concerning the law
not out of place.
not take the time to read the indiect-
ment in this case, but let me say,
gentlemen, that in every instruction
upon which a verdict of guilty can be
had you will haye to believe 'in the
guilt of the accused heyond a reason-
able doubt. And in eve one of them
you will find the phrase ‘“beyond &
reasonable doubt;” you will have to
helieve beyond a reasonable doubt that
the defendant is guilty. It is not that
you are merely to believe that the de-
fendant is guilty, that is not enough.
You might believe that and still, un-
der the law, have to give me my lib-
erty. Somethin else is = required.
How must you believe it, gentlemen?
he law teuns you that you must be-
lieve it beyond a reasonable doubt.
You micht bhelieve that I am guilty be-
yond a reasonable doubt, and might
not be authorized, under your oaths,
to bring in a verdict of guilty. You
must believe that I am guilty beyond
a reascnable doubt, and you must be-
lieve that from the evidence in this
ase,  All the inflamed newspaper re-
ports in the past; all the assertions
you have heard fall from the mouths
of rabid partisans; all the evidence
that has been supplied in this case by
able and adroit attorneys, should have
no weight witn you in coming to your
verdict. Before you can, under your
baths, bring in a verdict of guilty, you
must believe from the evidence, be-
yond a reasonable doubt, that the de-
fendant is guilty.

Having briefly given a synopsis of
the law governing this case, and that
law by which your, deliberations are
to be guided in reaching a verdict, let
us now take up the evidence and see
what it proves or disproves. Before
there can ‘he a difference between the
contentions of the two men or of a
set of men there must be some com-
mon ground upon which to stand.
Something upon which the two con-
tending parties agree. The prosecu-
tion, upon the one hand, and the de-
fendant, upon the other, agree that
Senator Goebel came to a shameful
death: and that those responsible ‘for
his taking off should be severely delt
with. We agree, further, that assas-
ginaton is the blackest, most coward-
ly thing known to the catalogue of
crime.. Every honest impulse known
to the human breast rebells at it.
We agree, I suppose, that his murder
was the worst possible thing that
could have befallen the Republican
party in this case.
on that proposition or not, you gen-
tlemen know that it is mone the less
true.

may,
T will

m
i

BOTH SIDES

ings upon which we agree

fairness !

wit- f

Whther we agree |

are that the crime was a most dastard-
ly one, and that it was a bad thing for
the Republican party. We differ as
to who was responsible for his death.
The prosecution claims that Senator
Goebel came to his death as a result
iof a huge Republican conspiracy of
{which T was a member, and in sup-
port of that contention they introduce
a great mass of testimony, which may
be divided for the purpose of discus-
into about five divisions. They
say:
First—That bringing of the
large crowd of mountain people to
Frankfort five -days before Senator
Goebel was killed was a part of the
conspiracy to murder him.
Second—That it was the plan of the
Republican leaders and those alleged
to be implicated in. the murder, to
have him killed from the office of the
Secretary of State and that the fatal
shot.- was fired from that place.
Third—That 1 absented myself from
that office on the 30th day of January,
1900, for the purpose of having the
fatal shot fired from there.
Fourth—That the military was to
be used for the purpose of protecting
those implicated in the killing from
or violence and that it was so

the

used.
ftifth—They introduce a number of
witnesses to prove divers threats and
incendiary statements on the part of
divers individuals, for the purpose of
rtying to establish the existence of a
conspiracy.

I think that T
with fairness the
cution. The defense denies these
rious  allegations made by the prose-
cution and say;

First—That Senator Goebel did not
come to his death as the result of
a huge Republican conspiracy or of
any conspiracy of which I was a mem-
ber.

Second—That

have herein stated
claims of the prose-

a-

the bringing of a
rge crowd of mountain people to
Frankfort five days before Senator
Goebel met his death formed no part
of any plan or conspiracy to murder
Senator Goebel or any body, but that
they came to Frankfort for the legiti-
mate purpose of petitioning the Legis-
lature and remonstrating with those
in power not to over-ride the will of
the people as expressed at the polls.

Third—That the use of the military
formed no part of any conspiracy to
murder Senator Goebel, hut that it
vas called out soon after the firing of
the fatal shot for the purpose of pro-
tecting the people and the State offi-
cials on the State House Square from
mob wviolence. The defense claims,
further, that if the military were used
as claimed by the prosecution, that

“wo s ot = military officer, had no
Wcu:mmlhm the military, and
should not be held responsible for its
use.

Fourth—That if the fatal shot was
fired from the office of the Secretary
of State it is the best proof that I was
not a pa to such an arrangement.

Fifth—That I did not absent myself
from my office on the 30th day of Jan-
uary, 1500, for the -purpose of having
the fatal shot fired from there, nor
for the purpose of attempting to cover
up my alleged connection with the
murderer, but that my trip to Louis-
ville -.that day was for the legitimate
and honorable purpose of getting an-
other crowd of petitioners to go to
Frankfort, mostly from Western Ken-
tucky. 4

Sixth—That if’ all the  alleged
threats and statements proven by
the prosecution on the part of divers
individuals are absolutely true, that
they do not show the existence of a
conspiracy of which I was a member.
The defense, says further, however,
that the witnesses swearing to these
alleged threats and statements are
either men under indictment in this
case and swearing for immunity, or
else most of them are here swearing
for money.

These are the respective claims of
the prosecution and the defense. The
claims cannot both be true. The exs
istence of one negatives the claims
of the other. Let us see who is right
and who is wrong in this contention.

Senator Goebel, from the evidence,
came to his death in one or the other
of three ways. - Rirst, he either came
to his death as the result of a misad-
venture which I will not discuss; sec-
ond, or he came to his death at the
hands of someone acting on his own
volition. Third, or he came to his
death as the result of a conspiracy.
[f he came to his death at the hands
of some one acting on his own voli-
tion, I could not be guilty. I was sev-
enty-five miles away from the scene
of the tragedy at the time of its
commission and could not have fired
the fatal shot. He either came to his
death in the one or the other two
ways that T have stated, and in either
case I could not be guilty, or he came
to his death as the result of a con-
spiracy, and if he came to his death
the result of a canspiracy I was
a member of that conspiracy
was not a member of it. If he
to his death as the result of'a
conspiracy of which I was not a mem-
ber, no one will contend that I am
guilty:

1a

With

as
either
or I

came

& ok

WAS THERE A CONSPIRACY?

us first address ourselves to the
claim of the prosecution, namely,
that Senator Goebel came to his death
as-the result of a huge Republican
conspiracy of which I was a member.
In order to make any particular indi-

sponsible for the death of

Goebel they must have met
somewhere and formed some sort of
a plan to bring about the death of
Senator Goebel, and he must have
been killed in pursuance of that par-
ticular plan. Otherwise no guilt at-
taches so far as the death is concern-
Two things are necessary. There
must have been a conspiracy to Kkill
Senator Goebel by at least two indi-
viduals and he must have met his
death in pursuance of that particular
| conspiracy formed my them, Then if
the prosecution knew who killed Seme

Let

first

ad.




