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BUTLER?’S
SCHOOL GR &MMA RS

The Series consists of Two Parls,
1. BOUTLER'S INTRODUCTORY LESSONS IR

ENGLISH GRAMMAR —For Beginners
II. BUTLER'S PRACTICAL GRAMMAR.

Instead of offering to the public their own commendations of these books, the
publishers have the pleasure of inviting attention to the following communications :

1. From Hev: J. M'CrixTock, D.D., who is well known thronghout the United
Siates as one of the most accomplished scholars and skilful educators. As a
prafessor in the hizhest institutions of learning, as the author of u most successful
series of classical text books, and as editor of the Quarterly Review, pablished
by the Northern Methodist Episcopal Church; in the city of New York, his
reputatiou 18 as wide as the country.

U BoTLER'S ' PRACTIOAL GRAMMAR OF THE ENcList T:ANGUAQE, i3 an exceedingly well-
conceived and well-executed book. It ia sclentific, not only In its groundwork (which
every elementary book ought to be); but nalsoin its practical methods and devices, whore
ampiricism is too often substituted for Eclencoe. As every lesson cau be put to uge at once,
ihie learner makes real progress with every page. I have seen no Elamentury English
Grammar that pleases me belter—aor so0 well,

' JOHN MOLINTOCK

New York, March 23, 1849,

2, From Georor B. Exzrsox, of Boston, whoss commendation of any fext
book is conclusive evidence of its great merits. He stands foremost among the
men to whom New England looks up, as the highest authonty in ol matters
connected with edueation.

¢ TDear Sir—T have hardly had an hour since I recelyed yonr mote eccompanying thh
srammar, which was not absolutely bespoken for some ozner purpose.  On looking ovet
Ao book raphdly, I'see many things:in it which are excdilent, 'F:u definitions are :Lmurk—
ably simple and ciear; the rules are short and comprehensive ; and the arranganent is g0

e e e e ™t ™ b A et i, i =™ 4t ™ et o

in teaching the principies of English Grammar by the aid of it. 1t forms, moreover, in
the way it i intended to be used, what every Grammar for beginners aught o forw—en
introduction to the art and practice of composition.

The names of the tenses are far wore sensible and philosophical than those found in
moat Grimmars, which- Indeed are often quite wrong and ahsurd § and the principles of
Syntax and'of I.'rmo:]y arg amgulurly well condensed, without becoming too abstruct and

hope he will give l:uu game condensation to the rules for
1 an, dear sir, ¥ery truiy yours,

abseure. In s future edition.
Punctuation,
Oot. 27, 1845,
To J. G, Puifroy, LED., D.D., Bearstary of State.

3. The following are extracts from the opinions of dut-].ngmuh'sd scholors :—

From E. D. North, Prof. of Rheloric John Lewis, of Tlangollen.
in Yale Coileze. Tt 18 really what its fitle indicates—A
i Tt §s the most scholarly and philosophic | Practical Grammar.*
Grammar that I know.”

A. D. Lord, of Ohio.

GEQ. B. EMERSON

Jno. B. L. Soule, Terre Hante,
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YT eonsider it one of the best works we
have on the subject.”?

Rev. B. P. Aydelote, of Cincinnati.
* An improvement, in every resapect; upon
preceding works.?

Rich. H. Tee, Prof. Washington Coll.
] heartily recommend it as she best now

to be got.”

# Far in advanco of any now in use.”

E. A, Smith, Sup't of Common Schools,
Statelown, N. Y.

WT prefer it befre Brown’s and DBul-
1i0u5!_”

{
gaod, and the exercises 8o welr selected, that a tolerabie teacher might be yery successful %

Moses Soule, North Bridzfon.
My beau ideal of an Eoglitch Gram-
mar.”’
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TRIAL OF WARD

FOE THE

MURDER OF BUTLER.

O~ the second day of November, 1853, WmLiam H. G.
Burier, Principal of the Louisville High School, was shot
by Matr. F. Warp of the same city, while engaged within
doors in the regular pursuit of his profession. Mr. Ward
was arrested at his futher’s house, a short time afterward,
and lodged in the Louisville jail. Mr. Butler died between
12 and 1 o'clock the next morning.

On the third of November, Ward was brought for exam-
ination before the Police Court, of Louisville, Hon. Joms
Joyes, judge. A considerable number of persons, includ-
ing several pupils in the High School, had been summoned
as witnesses, and the court room was thronged. John A.
Campbell, one of the pupils, was first introduced. He testi-
fied that Matt. F. Ward, accompanied by his two brothers,
Robert and William, about 10 o’clock, entered the school
room of Mr. Butler; and ‘William Ward, the }-'oungilst,
took a seat, and Matt. Ward asked for Mr. Butler. One
of the scholars informed Mr. Butler that some one wanted
to sce him. He went into the room, and Matt. F. Ward
accosted him, saying, that he had something to say, and
asked which he thoughtthe worst, the mean little puppy
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4 TRIAL OF THE WARDS.

that asked his brother for chestnuts, and then told on him
or his brother, who gave him the nuts? M. Butler made
some Teply, the witness did not exaetly know what.  Ward
then, in an impatient manner, said he would also ask Mr.
Butler another question, and asked why he ecalled his
brother a liar; and then said Mr. Butler was a d—d lar,
and immediately struck him. The witness then turned
his back, and picked up the tongs, anticipating a fuss,
when he heard the report of a pistol; saw Mr. Bufler full,
but saw nothing more of Matt. Ward. His brother, Robert
Ward, was there, however, armed with a large dirk, flour-

[*
»

ishing it about. Mr. Butler was shot in the left breast,
near the heart, with a small, single barrelled pistol. M.
Butler was a man of ordinary strength, probably stouter
than Ward, and in better health. Ie, the witness, assisted
in taking Mr. Butler away from the school room.

Doctors Thomson and Flint, who examined the wound
of Mr. Butler, were then interrogated. Doetor Thomson
gaid that he examined the deceased first, and stated that
his death was caused by a pistol shot, the ball having
passed through the left breast, penetrating the cavity, and
severing the lungs. The Doctor further testified, that
Mr. Butler informed him that Matt. F. Ward cursed, and
then struck him, and they clenched, when he received the
shot, the muzzle of the pistol sticking to his coat. The
wound caused his death.

Dr. Flint examined the wound after others had attended
him, and thought at first the wound was superficial, but
subsequently was convinced that the ball penetrated the
cavity and -caused his death.

Dr. W. B. Caldwell, who probed the wound of Mn.
Butler, testified to about the same as Dr. Flint, thinking
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TRIAL OF TIIE WARDS. J

on a first examination that the ball glanced round the
side, and did not see the patient afterwards. Ile supposed
Mr. Butler’s arm was elevated when the shot was fired.

Joseph Benedict, a small lad, testified that M. F. Ward
and his two brothers, about 10 o’clock, entered the school
roora, and Matt. Ward asked for Mr. Butler, who came in
from another apartment. Mr. Ward then asked him,
which is the most to blame, the contemptible pup who
begeed his brother for chestnuts, and then told on him,
or his brother, &c., &c. He then heard other words pass,
next the report of a pistol, and saw Mr. Butler fall, and
Robert Ward with a knife drawn.

Minor Pope testified that the Wards entered the school
room, as detailed by other witnesses; that Matt. Ward
ealled for Butler, who came to him, when Matt. Ward said,
he had called to settle a matter with him, and asked the
same questions as above detailed, when Mr. Buatler requested
him to step into another room with him, but Matt. Ward
said no, that this was the place. Some further words
passed, and Mr. Butler was ready to.explain; but just
then Ward raised his hand, and Mr. Butler stepped towards
hira, when Ward drew a single barrelled pistol, placed 1t
against Mr. Butler’s breast, and fived. ~Mr. Butler fell to
the floor, and Ward left the house.

Edward Quiggly, another boy, testified that the Wards
outered the school room, and Matt. Ward inquired for Mr.
Jutler. He came out; some words passed between them;
he saw Mr. Butler put his hand on the collar of Ward,
when the shot was fired. Mr. Butler fell, and exclaimed,
¢1 am Kkilled; oh my poor wife and child.”

Professor Sturqus, one of the teachers, testified that
he was in the recitation room; saw the boys congregating
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6 TRIAL OF THE WARDS.
at the glass door of the room which looked into the school ay
room. He called the boys back, and just then he heard m
‘;:_ a pistol fire, and, stepping into the room, saw Mr. Butler
E stagger and fall, and saw some one, supposed to be Robert be
= Ward, flourishing a large knife. He turned to Mr. Butler, th
? who fell on a settee, and he was fearful he would die el
; before a physician counld be called, and his nearest way o1
was through a window which stood open, and he went out d
: for Doctor Caspari. e further stated, that Mr. Butler in
had whipped William Ward, a small lad, one of his pupils, be
the morning previous. I
Henry C.Johnston, a pupil in the class, testified in regard tk
to the whipping of William Ward, the morning previous. fo
He stated that one of the boys had been caught eating 0
chestnuts, contrary to the rules of the school, and M. al
Butler called him up and whipped him. It was then I
ascertained that William Ward had been guilty of the tl
same offence, and had also given the witness chestnuts,
after borrowing his penknife. William denied the charges, It
but they were proyen against him, and he was whipped €
with a leather strap, seven or eight blows being given on
his back, over his clothes. The boy then went out in a ST
sullen mood, shaking his head. ir
Mr. Gilmore, gunsmith, of the firm of Dixon & Gilmore, tl

testified that Matt. F. Ward came to the shop Wednesday
morning about 9 o’clock, and got from him a pair of single
barrelled, self-cocking pistols, which were first londed by
witness, and then handed to Ward.

Dr. Yandell testified as to the nature of the wound,
and the case was submitted without any rebutfing testi-
mony. The Judge ordered that the parties, Matt. T,
Ward, and Robert J. Ward, jr, be remanded to jail, to

:
] [
— . W IR S T EE ey ¥ 1Y iy




].'I'. | :]
Car l
itler
bert
tler,

die
way

out
itler

IJ]I"‘

]]':11‘&
ous.
ting
Mr.
hen
the
uts,
2e8,
ped
L on
in a

ore,
day

o
igle

by

nd,
sti-

F.
, to

TRIAL OF THE WARDS. T

await their trial in the Circuit Court, on the charge of
murder in the first degree.

On Thursday, the 15th of December, motion was made
before Judge Bullock, of the Jefferson Circuit Court, by
the counsel of Matt. F. and Robert J. Ward, jr, for a
ehange of venue. This motion was heard by Judge B,
on Monday, the 19th, at which time affidavits were intro-
duced to show that the excitement against the prisoners
in Louisville, and Jefferson county, was such as would
be likely to prevent a fair and impartial trial. The attor-
ney for the Commonwealth (E. S. Craig, Esq.,) resisted
the motion, but the Judge decided that the change asked
for should be granted; and as affidavits by citizens of
Oldham and Shelby counties, were introduced by defend-
ant’s counsel, to show that a fair and impartial trial could
not be had in either of them, Judge Bullock decided that
the case should go to Hardin.

In accordance with this decision, the prisoners were
removed to Elizabethtown on the first of February, and
committed to the jail in that town.

The first term of the Circuit Court in Hardin county,
subsequent to this removal, commenced the third Monday
in April, 1854, and the case of the Wards was called in
the afternoon. :

e




DIAGRAM OF BUTLER'S SCHOOL ROOM,

Ve In.

Entrance.

CHESTNUT STREET.

A DPpssnge between the recitation rooms into | H Position of R. J. Ward when menucéng the
the school room. |  puplls with his bowie knife.

€ Teawohers' desk. |

b .’.". Pupils" deslca 1 Quigley’s soak.

B Mr. Butler’s recitation room 2 Pope's gent,

g Mr ®tprgus’s recitation room 3 Camphell’s position.

D Mr. Butler’s pogition when shot, | 4 Benedlet's sent,

E Matt. F. Ward’s position when shooting 5 Crawford's genat.

F Pesition of It J. Ward when Mr. Butler was | 6 Pi ! t
shos. T

K Point where Mr. Butler fell after being |8 He
shot, from which he rose and atoggered into |1
Br. SHHEU.:‘: oo,




THE TRIAL OF THE WARDS.

IHARDIN CO. CIRCUIT COURT—Jupee KINCHELOE.

MATT. F. WARD,
and

ROB. J. WARD, Jr.

(8 |

I'ng .COMMONWEALTH, m—.g

The indictment in the first count charges M. F. WaRD and
R. J. Warp, Jgr., with shooting, with malice aforethonght,

W. H. G. BUuTLER, in the city of Lonisville, on the second of

November last, causing his death on the third of said month.

The seecond count charzes Matt, F. Ward with the shooting,

end R. J. Ward, Jr., with being accessory.

i r...u,'”'\-_f -r-".fh I-I_":_I. J,J;"“-“"l‘.’:'“‘l;”n-.

Avrrep ALLEN, of Breckenridge, Prosecuting Attorney.

R. B. CarPENTER, Covington.
SYLVESTER HaRrrIs, of Elizabethtown.

T, W. Gisox, Louisville.

Counsel present for the Defence.
Hon. Joux J. CrirTexpeN, of Frankfort.
Hon. Jonx L. HewyM, of Hardin County.
Hon. Tuos. F. MarsuaiL, of Woodford County.
Hon. Geo. A. CALDWELL, Louisville.
N. WorrE, Lowsville.
T. W. RiLey, Louisville.
C. G. WintersymITH, Elizabethtown.
J. W. Havs, Elizabethtown.
R. B. Hays, Elizabethtown.
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FIRST DAY.

ErrzaseTnTows, Tuesday, April 18, 1854,

The case was called at half past eight o’clock this morning.

The Judge instructed the Sheriff, on account of the sm: J.l.uew
of the court-room, and the great crowd, to admit no persons
within the bar except these having privilege there. This
included the officers of the Court, the Invmfmu of the bar, and
the witnesses. All others to be Oktlulﬂll thout exception.

Mr. .lffrn Prosecuting Attorney, H]U\L'] IItLL the Reporters
for newspapers present, Fu allowed seats within the bar.

The - ,”{,;,: said he had no notice that Reporters were present,
except by bLLna“’hO tables.

1"r[l Allen said there were several.

Gov. Helm said he had no objection to Reporters taking
notes of the evidence and speeches, but he should object to the
publication of those notes till the expiration of the trial. If
qu'ulu.t ion was allowed, the proceedings of to-day would appear
in the Louisville papers tld.‘\'-" after to-morrow, and would tend to
prevent a fair and 1n1p:11t1u1 trial by inflaming the public mind.

The Judge then said the reporters would be admitted, on
condition they would not publish their reports till the close of
the trial. IFf they did !wa should be proceeded against for
contempt of Court.

The I{i pultLrs were then given seats.

The defendants were then cmnducml into the Court, attended
by their relations, who were deeply affected, weeping audibly,
which produced a corresponding sensation on the prisoners, and
even on the audience. Matt. F. Ward was evidently suffering
geverely from rheumatism, and walked with a erutch.

Mr. Crittenden, Mr. Wolfe, Mr. Caldwell, Mr. Marshall, and
Mr. Carpenter, were presented to the Court, and were qlhﬂlftd
by taking the usual oath, that they would support the constitu-
tion, and that since the formation of the new constitution, they
had been engaged in no duel, either as principals, or seconds, or
in any character whatever.
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TRIAL OF THE WARDS. 11

The eounsel on both sides announced their readiness for the
tral.

Mr. H Im asked for a severance of the parties in the trial.

The Judge said that it had been the practice on this circuis
to allow a severance when asked; and it had also been the
practice to allow the Commonwealth’s Attorney to select the
prisoner first to be tried, and he asked Mr Allen “which prisoner
he would seleet.

Mr. Allen said he should select the principal, Matt. F. Ward.

The counsel for the defence w:Livl.,-u'l the reading of the
indictment, :zml said that the defendant plead not -'uiir\',

The Clerk then proceeded to call the Jm} Fiftee ujm ymen
were ealled in succession, and prompt tly answered that they had
formed and expressed opinions in the case, and were as promptly
get aside.

In calling the remaining nine of the regular panel, five were
found who had exp ressed no o) pinion, and they were admitted
without a question from the counsel for the defence

Deven men were then summoned, and one of them admitted.
Then Qi\' more were summoned, and one of them admitted, one
lJLIII r U' eted to ?':.‘ the Defence. Then five more, and one of
them ¢ l'n tted. Then four, and one of them admitted. Then
three, and all set aside. Then three more, and all set aside.
Then three more, and all them set aside also. Then three mur
again, and they in turn all set aside, one b-‘m x objected to by
the Defence. Then three m re, and one of them admitted.
Then two more and both admitted. This filled the panel.
The names of the Jury are as follows :

Greene Walker, Thomas Thurston,
T. M. Yates, J. C. Chenowith.
James Crutcher, Asa Buckles,

Geo. Stump, W. Eidson,

R. Meclntire, Abraham Neighbors,
John Hnun_f, Richard Pierce.

(The counsel for the prosecution asked no questions except
whether the juror had formed an opinion, and uluu,wd to no
man who had not. The counsel for the Defence o bjected to
no one who would say positively he had formed no opinion.
Most of those who had formed an opinion, said they had done
g0 hnm rumor. Twoor three said they had read the publication

in : the Courier. One man said he had read it, but did not
believe it.)

ST e e ey
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12 TRIAL OF THE WARDS.

The indictment was then read to the Jury. to th

The Judge then addressed them as follows: rule

Gentlemen — The Defendant, Matt. F. Ward, has been  ‘that

& arraigned, and has entered a plea of not guilty, throwing HHH'
& himself upon God and his country for trial. You are to try | enfor
fi him, according to your oaths, upon the indictment. If you M
a find him guilty, you will say so, and no more. If you find him the |
3 not guilty, you will say so, and no more. l.L case the killing M
k-._ ghall be proved to have been done un ler influence of dinne
i passion, you can find the defendan t guilty of manslaughter, and Tl
& will say so. Should it be proved that the act was done in seli- ¢
) defence, it is not an act of voluntary homicide and you €onv
will find him ne -1: guilty. ; IS
Mr, Wolfe asked Mr. -'l.'-lu-n for a list of the witnesses for the #OZ€!

1

prosecution. :\l:' Allen asked for a list of the witnesses for the
defence in return, or he could not give one for the prosecution.

Mr. Allen said he presumed the object in asking for the list,
was to have them all excluded but the one on the stand. Ife
IEJI."l.'..'.hT. that he should also have a list of the witnesses for the M
prosecution, to make a similar motion. It was as fair on one . 41
side as the other. He asked Mr. Wolfe if he made that motion. 4y, .

Mr. Wolfe said he certainly should make a motion to have ¢ 4}
i for the prosecution excluded, but f

witnes the one

: excl
[I".".I'."I I[ll;_r. - : . : i ; 'I‘it“.f.
M. Allen .ﬁ:u'l'h:? should [.'l}”.l‘l!'l:ﬂ{rl.' a motion to have all the gt
witnesses for the defence excluded during the whole examination.  gumn
A witness for the defence might be prompted as easily by T}
l:r-j':l'E].L;; :}Il.__-_.g-\-i.itu;!{;{- {‘.I,I- the prosecution as by hearing a witness | gyop
for the defence. All he want ed was a fair and impartial = gglje,
examination, and he expected t ) get that, Irom the well Known Tt
character of the ;_:c:n'tlL-Jun._-ll_uug.'.l;;w1 jn the defence. j and
Mr. Wolife said he had heard such a motion as that of Mv.
Allen made three times in his practice of thirteen years, and it
was always promptly ruled out. The motion was founded on

o _E:l

the principle of the universal depravity of human nature, that

there was no goodness left. He hoped the Court would —FUOm
overrule if. \:. as
The Judge said the question mooted was founded in the Rob
practice Uf the Courts. The principle was that each witness piree
should testify from his own persoral memory, and not from the AE -
promptings of osher witnesses. It was not founded in ‘the word
hear

depravity of human nature. This principle was as applicable

[ ————— ] b £ R
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TRIAL OF THE WARDS. 13

to the witnesses on one side as the other. He should therefore
rule that the defence must furnish a list of his witnesses, and
that they should be excluded. This rule would apply to the
]-1'111(:'1]-:11. witnesses on each side, but would not be rigidly
gnforced on witnesses in minor points.

Mr. Wolfe said that it would take some time to make out
the list; and

Mr. Crittenden suggested that the Court adjourn till -after
dinner, which was granted ; and

The Court adjourned.

(The Jury were committed to the Sheriff with instructions to
gonverse with no one on any subject, and the Sheriff was
mistructed to procure a room where they could eat and sleep
together.)

AFTERNOON SESSION.

Mr. Allen stated that among the list of witnesses furnished
by the defence, were the names of Mr. and Mrs. Robt. J. Ward,
the parents of the defendants. There was no wish on the park
of the prosecution to exclude them ; neither did they wish to
exclude witnesses summoned to prove character only. Such
witnesses might remain in Court; but the principal witnesses
must be excluded. By general consent, the physicians
summoned, were permitted to remain,

The male witnesses for the prosecution were then called, and
sworn, and instructed to remain outside of the Court house till
called.

The male witnesses for the defence were also called, sworn,
and similarly instructed.

Testimony for the Prosecution.

Fdward W. Knight, called. Was present at the school
room of Prof. Butler on the second day of November last.
Was in Mr. Sturgus’s recitation room, and saw Matt. F. Ward,
Rob’t J. Ward, jr., and Wm. Ward entering the gate from the
gtreet into the school house yard. This was about 10 o’clock.
At about 930’clock, a negro of Mr. Ward’s had called and lefs
word for the books of the Ward boys to be sent home. Had
heard some threats from these boys the day previous, which

J_.
L e Ll




14 TRIAL OF THE WARDS.

made him expect some trouble the moment he saw the Wards lay
come into the gate. He immediatel ly went to the door opening Sa
e into the large -u.hnnl room ; the other boys followed, but wers :“""
: :uuuudntcl\ “called back by Mr. Sturgus, the assistant teacher, 24
& (A plan of the school house was here exhibited to the |nr" W,
i and court. The main school room was entered by a hall, I'J"
o each side of which was a small recitation room, the <lfh;1~ .ui 5
which opened into the main school room, not into the hall o Di
passage between them. Mr." Butler’s room was on the righ off
and Mr. Sturgus’ on the left of the passage.) h.ﬂ‘.
When I got to the recitation room :1001' the Wards had come Bﬁl

n through tlJL' passage, and were in the main school room. i
Mr. Butler was just coming from his room. Matt. Ward said S
I have a little matter to settle with you; which is the most to oL
blame, the little contemptible puppy who begged l._l'lt stnuts and i
then lied about it, or the boy who let }Jun have them. \ir g
Butler asked Ward to go into his room and he would explain 3[1}{[1'
the affuir. Mr. Ward said no, here is the place to answer the .
question.  Mr. Butler refused to answer without an explanation. “ﬁ:-
Mr. Ward then 5;1111, Why did you call my brother William 3 b
iar? Mr. Butler said he was not dis }Jtm.,'n]. to answer the . .1-3
question without an explanation. Mr. Ward said, you are 1 E{m
d-—d har and a d—d scoundrel. Ward then made a motion lik
king at Butler, who sallied back a little. Butler then )
raised his right arm and moved toward Ward. Ward drew his m'c
hand from hti pocket, presented a pistol to lmtiu‘ 3 left breast |
and fired. Butler drop pui immediately, exclaiming, Oh, my o
wife ard child! My Ged! I'm dead! Mutt. then drew another 1‘.

pistol, and Robért J. Ward drew a knife. Mr. Sturguscame e
out ni his recitation room, and Robert said, come on, I’'m ready. Hﬂ
Mr. Sturgus retreated to his room, and soon came out a: gain, :
and Robert advanced toward him with the knife, and M. b
Sturgus runback into his room and made his absence out of the e
window. 4 lﬁ
During the conversation between Ward and Butler, Ward t'u'i:
spoke loud and Butler low. There was no person  present e
except the scholars and Mr. Sturgus. The pistol seemed t the
stick in the wound, and Mr. Butler Lnud\cd 1t out after he got o
up. ]. Jnltlll -u:! ]rLEl lIlllJ \ll St 'T[‘r bl'tlum, and fliltlm lllrldl
nobody there came out and passed out of the school roo m, | iy
took his arm as he went out. Three or four of the boys went e

with us, Mr, Butler walked about a square, when he asked w

vl =
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lay down. We took him up and carried him into Col. Harney’s,
Saw no man there till Dr. Thompson came. Another gentleman
was there just as the Dr. came. Have seen him since, once,
and should know him if I saw him again.

Cross Faamined. Resides in Louisville, on Market Street.
Was a student in Mr. Butler's school at the time of the affair,
Don’t know whether there was a class in Butler’s room or not.
Did not tell Dr. Caspari that at the time of the shooting I was
off looking for a pair of tongs or a poker; told him I wished to
have no conversation on the subject. May have answered some
simple questions he asked. "There were several boys in the
Algebra class in Mr. Sturgus’sroom; can remember only one;
Robert Trimble had been in the school two months. There were
some forty boys in the school. When I firstsaw Ward his back
was towards me ; passed along so as to get a side view of the
parties. Did not hear Mr. Butler ask Ward to come into his
room. - When Ward asked Butler why he called William a liar,
didn’t hear the reply distiuctly, but heard Butler say, I am not
disposed. Don’t know what the rest of the sentence was.
When Ward called Mr. Butler a d———d liar, then Ward’s
arm come down, and Butler started back as if struck. Ie then
sprang towards Ward, and laid his right hand on Ward’s
shoulder firmly, but didn’t crush Ward to the floor, or anything
like it. Butler did not strike Ward after the shot, but fell
instantly. Heard nothing about the whipping of William during
the conversation.

To Mr. Wolfe. Don’t know the length of the house, it 1s
from fifty to seventy feet. Mr. Wolfe asked several questions
developing nothing new. The Court decided that one lawyer
was sufficient to cross-examine a young witness, and hereafter
that must be the rule.

Direct Ezamination Resumed. Am 16 years old, never
testified before. Mr. Carpenter asked several questions going
over the same ground as in the first examination.

Mr. Marshall. I wish to know if there is any limit at which
this examination is to stop. The Court had just decided one
good point against our side, for which I am glad, viz.: that
there should be but one lawyer in the cross-examination of
one witness. I now wish another point decided. No new
matter had been developed in the eross-examination, and yes
the counsel for the prosecution were re-examining the witness,
thus having the last Jick at the Jury. 'The defence would hava
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to crose-examine again, and thus the trial would be interminable.
The boy would not live long enough for them all to get through.

Mr. Carpenter. I am aiming for no last lick. I am disposed
to conduet this case on hizh and honorable principles. We
wish only to get the evidence fairly before the Jury, and
that we intend to do. ;

Mr. Marshall. I merely wish the old rule applied. I do

not suppose that the gentleman by his gratuitous boast of
}m.Lm.iULu p tlt.tlhh‘ means any rcl!na,tmn on the opposing counsel,
but le 1:,.rh: have saved his sel f-advertisement till he was
impeached.

Mr. Carpenter. 1 meant no dist honorable reflection. The
sentleman had insinuated that we are aiming at the last word,
and in disclaiming, it was not my object to 1'1ﬂ et on him.

Mr. Marshall. Then what was your object?

The Judge said he was very sorry to see so much excitement
g0 early in the trial, and hurfr:l there would be no exhibition of
it hereafter. As to the point f law raised, the practice was
that one direct and one cross-examination »m.uH be the limit.
But if new matter was elicited, or points confused, a further
examination might be had.

The witness then, in reply to Mr, Carpenter, said he thoughi
Ward struck Butler first, because Butler qrc] ped back.

To Myr. Wolfe. It \‘q ard struck Butler it was with his lef
hand.

To Mr. r".:n}'en{a-;r- When Ts..tlvr *-1‘:1"111" towards Ward, he
only stepped forward one step. 3utler’s right hand was erippled.
could not close or open it, the fingers Emw' about half shut,
Could not write with it. When Ward \.utl he wanted to see
Butler, Butler stepped towards his room as if asking him in.

To Mr. Caldwell. Have had mno t,unnxn.mun with My,
Sturguson the subject. Heard Ward say plainly, this is the
place to settle it.

Wm. W. Wuaﬁmwmn called. Was in the school room of
Prof. Butler on 2nd of November last, Was there when the
Wards came. Saw Wm. Ward come in and zo to the seat he
formerly occupied. Looked to the door ; saw Matt. and Roberl
Ward there ; saw Mr. Butler coming out of his room. Heard
Ward ask Butler which was the most to be despised: the
cmmmlu ble Puppy, who begs chestnuts, and then lies about
it, or my brother William? Mr. Butler said, if you wil
walk into the next room, I can explain the matter satisfactorily.
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Matt. Ward said something like this, I did not come for an
explanation. Next I heard was Matt. F. Ward say, if you
will not answer that, answer this; Why did you call my brother
William a liar 7 Butler said, I e mn ot answer that unless I am
allowed to explain. This is all I heard of LhL conversation.
Next l heard a slight stamping of the feet, and looked round,
the pistol fired and Batler was falling. Matt. was just in the
':[:r:I' “ on as Butler fell T left the room, and when I returned
the elder boys were taking Butler home.

{(rogs-exrai nined r"u,' M. Wu shall. —'“ as -1‘"‘ ]'1 Ill}'\': live
in Lo \l"w'll.'\ : .11,1 gon of Samuel Worthineton ; father for: 11“[1\’
]l\ L'I in \1 ~~~~~ ]I‘. ',[“ill._’ ."Clil'll'll—l".""'nl 18 h.[_‘i 1<.‘u. ACross. ]HIL]E_.
spoke low ; hear( d him say : If you will walk into this room [ will
explain. To Ward’s second question he said : T eannot answer
unless vou allow me to explain. Had not told his mother he
knew nothing about this; had told her he neither saw the stamp-
ing or shooting. When he was in the yard there were several
bovs with him: cannot tell their names; knew Mp». Allen from
?\{Ibrl:-%lklll:i. Do not remember seeing him in the yard at the
time of this affair.

Mr. Marshall. Did not Mr. Allen shake hands with you, and
did not the boys, one and all, shout out and tell Mr, Allen that
Butler struck Ward first ? E

Objected to by the pw-ccnnnn ]

Mr. Marshall. T have a right to ask questions in the cross-
examination to test this boy's veracity and memory. Ile has
testified positively that he heard Mr. Butler say certain things.
Now the fact involved in this question can be proved. The
witness says he knows nothing about it. I have a right to ask
the que stion to show he was so badly frightened, or was so
unreliable, that no dependence could be Ilut'clf on his testimoay.
HL did not \'r‘*-[l Lo 11\-* the e Xpr essions of these }m‘w-_‘ as L\i’iLI:L
that Butler did strike Ward It-~t He wished to introduce it
merely to test the boy’s reliability, and the Court could instruct
the Jut\ to give it Cltlh_uu, for that purpose only.

Mr. .Uleu still o bjected to the question, and the Court ruled
it out in that form.

Mr. Marshall. Did not Mr. Allen enter the yard and ask
how this h:Lp]-unuI ?

Witness. I have no recollection of it.

Mr. Carpenter. Have you ever attended a sabbath-school ?

Witness.. Not much.
s)
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Mr. Marshall. Do von wish to prove the boy an infidel, or
that his religious education has been mneglected ? I so, we
admib 1c.

Mr. Carpenter. This is hardly the place for theatrical
"l‘.-l'?'n:‘!n:|l|l'1:.-=.

Mr. Marshall. There are many kinds of theaters n the
world, and you have acted a part on some not very enviable.

Mr. Carpenter. So have you.

After some further sparring, the Court directed the case tc

=

roceed.
I -,}'t'r:ruf_*.w; f\ ]’E;-Ha c‘elf.‘rf‘tf. ;'\ m ’.]'lil'h'r-n _‘,‘-“.’11'.’4 ->'|-1L » 20N ' ']"1'1.-:"-
Pirtle ; was present in Butler's school-room on 2d November
when the Wards came in. Matt. Ward wished to see Mr. Dut-
ler : he was sent for and came out; could not exactly remembe:
the first of their conversation ; it was something about ideas of
justice. Mr. Ward asked which was the worst, the contemptible
puppy, &c. Butler said if he wished an explanation he would
give it. Did not hear much more till Ward said, whoever ealls
my brother a liar is a liar himself, and immediately heard the
shot, and Butler fell. I ran bebind some of the black boards:
afterwards came out, and saw Robert Ward come in and pick
up a pistol.  Did not see Mr. Butler whip William Ward the
n'i.:';:.' before, as that wa® done in the small room.
l',’_',--.ux.s—_f‘;_:'r_(mi'm'tf. In l'”il"fk.'l'?-lh'_’: with Ward, Butler apt ke m

his ='Jl'-‘[-‘.l':l.l.["‘.' tone ; heard Ward :1.415{, which is the worst, the eon-
temptible puppy, &ec.; heard Butler say, if yon wish to know
the circumstances, I will explain. Did not hear Ward's reply ;
saw Butler leaning with his arms stretched out towards Ward ;
did not tell a boy called Judt that Butler struck Ward ; did not
tell Mr. Speed that I knew nothing about this; remained in
school-yard five or ten minutes after the shooting; saw twi
gentlemen come in and talk with the boys about 1t ; den’s know
what questions they asked ; don’t remember any boy there excepi
John (foddard; did not tell these gentlemen that Butler struck
first.

Minor H. Pope called. Am 1T years old ; son of W. H. Pope,
£ Louisville ; was in Butler’s school when the Wards called; they
incuired for Mr. Butler ; I went and told Butler that two gen-
tlemen wished to see him. IHe came out and said, good morning
Mr. Ward. Ward replied, and said, T have a matter to settle
with you. Butler said, step into my room. Ward said, no sir,

here 18 the place; answer my question; why did you call my
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brother a liar? Do not remember the exact words of Butler’s
reply. Two or three remarks passed between them ; I continued
\\'1:li-:|:|;_' a German exercise; looked up again, and saw Ward
have a pistol, and he fired it. Butler fell, erying, my poor wife
and child. Robert run around with a knife, erying, stand off.
As the pistol was fired, Butler raised his hand. Ward, when he
came in, had his richt hand in his pantaloons pocket, and while
talking made gesticulations with his left.

Cross Txamined. Occupied the third desk from the aisle ;
could not see Ward without turning: did not pay 1-1rriwn'-ru'
attention to what they said, as I continued w riting my ex areises;
Ward was excited, talked in a Ligh tone, made gesticulations
with his left hand ; do not know where his hat was. His right
hand was in his breeches-pocket. 5

To Myr. Crittenden. When Ward said, I want an answer to
my question in this place, I do not remember what TC"[rl'\.‘ But-
ler made. Do not remember what kind of a coat Ward had on.
Tt micht be a sack-coat buttoned clear down. His coat 'was &
little raised as he had his hand in his breeches pocket.

To Mr. Caldwell. Ward made gesticulations only when
asking questions. DButler raised his arm just as the }:-:I-.:'i f"lrr-d'
do not know nh--u er he got his hand on ‘Ward or not. He dic
not press Ward back tow ard the door. A number of bovs were
in Butler’s room when I called him. After the shooting, I was at
the front gate with a number of boys ; don’t re member \-.h-. thev
were. Dhid not see two gentlemen come up and inquire abont
the matter. Stood at the gate but a few moments, as I went
for Dr. 'l'jl--nl.]-snal: left several .-1.1:.'5 at the gate. Im ler sprang
forward, motioning with one arm. Do not think I said at the
examining trial, that Ward gestured with his right hand ; may
have said so without intending to. Never said that Dutler
gtruck Ward first.

Iv now being 6 o'clock, the Court adjinrne

E:'..
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But

"-. SECOND DAY. Wan
. whe
i Wednesday, April 19th. sty
j John A. Campbell, called. Resides about 17 miles from = ¥ 5°
; Frankfort. Boards in Louisville. Going to school to Mr. lf_'“
i Stureus. Was in Butler’s school room on 2d of November E’N
3 Had come out of Butler's room when the Wards came in, ani LI"'“_‘
: sent for Butler. Butler came, and said. good morning. Matt. I “l:
:1 F. Ward said, ¢ which do you think the worst, the contemptible ;H_
i puppy who begs chestnuts, and then lies, or my brother?” a“]'
: Did not hear Butler's ey Ly He -T‘-|||.._c very low. Then | and
heard \Il . Ward sav, lI|L‘1| if you will not answer that, answer arm

mot

this: why |1|l vou ¢ all my brother a liar ?  Just heard Butler :
say, well. Mr. Ward.  Then thinking there would be a seuffle, | ik
turned and looked for the tongs. Before I got them, the pistol 11‘31
was fired, and Butler fell, exclaiming, I'm shot, my wife, my 3

child. Heard Matt. Ward call Buder a d—d liar, just befors LU‘L
the pistol fired. Before that. saw Ward make a start or motion. I st
Think Butler made a mot ion towards Ward. as Ward made th Bu‘:‘
=u1 r;.uunh him. Saw nothing like a blow on either side, J

mot
Butler's back was tow: ml~ me. Assisted in takine Mr, Butler tm{
to Mr. Harneyv’s. Five or six boys were with me. No one %
assisted but bovs. poy
Cross Bzamined. After Butler fell, it was five minutes am}}
before we took him home. We carried him in our arms from the
corner of Chestnut and Second. He had walked to that point. Ojlt_
Carried him ninety or one hundred yvards. IHe had w:ai]urul about P
[h" same |il. rance., Ilu- not J now ‘.'.]| ]| 'T'We Imet ;1:|\ wdv Or 1ot pr:
When the pistol was fired, the boys all run out; I tried to ol =
: them bac l-.. then returned: was absent a minute. Butler had du‘;
gone, Went out, come back and got my h: at, saw Robert com- “_0;,

ing oub with a QII:LHJ. When I came back for my hat, Butler :
was zone. When I ecame back the first time, do not know .
L s R Py . - Cra
where Butler was:; I staid there a minute or two., went mt

Sturgus’s room ; saw Butler stagger into Sturgus’s room a minute r='m1.

after he was shot. DButler was not gone when I returned the ;:.-;n

first time ; when I came for my hat he was. I had just come "‘51

out of Butler’s room, and he had called a class, or wus pre par- s :a?:

inz to receive another; do not know whether it was called or 1

not ; it could have gone in and I not noticed it. Did not hear "‘;:
B, e SEOTTTRRN e ——
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Butler’s reply to Ward either time, except just, el Mr.
Ward,” in a reasoning tone. Mr. Butler was se swveral feetfrom me
when conversine with Ward ; he spoke very loud. After Butler’s
second reply, Ward said, you are a d—d liar. Then I expected

g seuffle. and turned to get the tongs. Did not see Ward move,
bnt heard him move his feet ; could not tell whether he moved
ﬂ:r\'. ard or back. Saw B atler make a move, twisting his body.
Saw Bob standing by, and thou; cht that if Butler w lm]pr »d Matt.
I would keep Bob off: T thoucht he would come in with a
knife and I v.-rm!cl do the best to keep him out. Of course,

after \Izl't called Butler a liar, I knew he would not stand that,
and that there would be a seuffle. Do not know whether Butler's
arm was up or not. I expected he would fight. There was a
motion on the part of Butler, as if he was going to resist the
ingult. He mirht have \-.iuppc-ui Matt. \ewl saw Matt. before.
e looked hmhh\ and vizorous then, not feeble as he 'does now.

Direct Evamination Resumed. The pistol was fired just as
Butler moved. I formed my expectation of a fight from what
I should have done under similar circumstances. I never saw
Butler ﬁ-;ht.

Mr. Carpenter. Did you ever know Mr. Butler to have any
trouble with anybody ?

Mr. Marshall. 1 object to this. Mr. Butler’s character is
not in controversy. I admit he was a peaceable, amiable man,
and nobody regrets his death more than the party on trial.

The Court w’ud as Mr, Marshall had asked questions drawing
out this fact, the 1-10«0c11t10n had a wvnt to rebut its effect, but
since the admission of Mr. Marshall, there was no occasion to
press the ques 3tion,

Mr. Marshall said the matter was first brought out in the
dirert examination ; he was not responsible for its introduction.

Mr. Carpenter said as the fact was admitted, the question
would not he pressed.

Geo. W. Crawford, called. Reside in Louisville ; am Maj.
Crawford’sson; am 17 years old ; was present in Butler’s school-
room when the Wards ecame in. Ward asked which was the
worst, the little contemptible puppy who begs ehestnuts and then
lies about it, or my brother William ? Butler said if he '.'.uuld
walk into the next room, he would give an explanation. Ward
sald he wanted an answer there. DButler samid that was no
slace, if he would come into the next room he would answer,

Yard then asked, why he called his brother William a liar?
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Butler said something I did not hear, Ward said something in L
reply I did nothear. Saw Mr. Ward advancing towards Butler, Loui
the j:i*‘tn.ni was fired. DButler with his left hand was eatchine at geho
Ward’s right hand, and laid his right hand on Ward’s left are
shoulder, My back was towards the parties till I turned and cam!
saw Ward advancing rowards Butler.  Did not see the pistol till Butl
it was discharged. Saw no striking on either side. Had a side 3“"1,
view of both parties. Saw Butler get up and startfor Sturgus’s com:
room. I think Ward Lad his hat in his left hund, he was h."].?’:
gesticulating with it. 28
Cross Examined. Was on the right side of the aisle as vou C
go m. The Wards came into the room and inquired for Sut]
Mr. Butler. Did not tarn round. There was a class in Y
Butler’s rocm, or rather there were boys in there. The the
reason I didn’t hear all the conversation was, there was some "R
noise in the room. Did not hear the d——n lie. Heard foot- R
steps ; sounded as though one person was moving. Expected L
trouble when Ward advanced. Ward spoke loud, but the noise ]},V‘
IaT'L"n'l.‘Il[l"il my Ih":'!!‘inl'_{. There was no 'L’]'l[u_'l:iu.'_;. Butler laid “;ml'
his hand on Ward's shoulder. After the shot. I went into the Noy
back yard. staid ten minutes, came back and Butler had zone But
home. When I was in the back vard. some bovs were there. :’”.Ih
Do not remember whether any }m.'.':-l. were in the front yard or :“ i
not, did not stay there any time. Did not see two gentlemen -
come up to the yard and inquire what was the matter. the
A. B. Zanzinger, called. Resides in Louisville, am 17 vears i
old. Was present at Butler's school-room when this affuir :
occurred. A servant had previously called for Vie. Ward and B
his books. Was in Sturzus’s recitation room, and heard loud arar
talking in the sckool-room. Went to the door, and was ealled L
back. Soon heard the report of a pistol, run to the door and ,[_m[l
saw Bob swinging a knife, Butler had been lifted up hy the flbe
boys, - Did not see Matt. F. Ward after the shot. - gla
Cross Framined. Did not see Butler in the house after the ‘fh‘
shot. I'went into Sturgus’s room and Jumped out of the window, i
Butler was not brought into Sturzus’s room when I was there, :
After I was on the street saw the boys taking Butler home. %:‘_H
Can’t tell how I.H[:_-__; it w as after the shot. “'-;L:i not 1n the front -\:‘Il
yard any time after the s ot. e
Direct BEzamination Resumed. Was in the main school- *,ml
room three or four minntes after the shooting, Did not sce b»{,.u
Butler, but understood he was near the door. o

SRk e R )
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Wm. II. Fagan, called. Am 18 years old. Reside in
Touisville. Am ‘I'hos. Fagan’s son. Was present at the
room. Heard the boys say theré

gchool-room, was in Sturgus’s
the door,

are the two Wards in the other room. Started to
eame back. and soon heard the report of a pistol, run in, saw
Butler on the floor, andBob Ward swinging a knife, run back,
and jumped out of the window. In three minutes saw Butler

comine down the steps assisted by Kuight, I took hold and
helped him to Mr. Harney’s, I laid him on the floor, several of
'{.':;U. ]"'.-5 woere assistino.

f';'u.t'.\' _.},'.l.f'-'f-fift'-’t’r'ff Between the steps ﬂn'..f \1" II:hI’E'I"‘“.'..:..
Butler fell. and I canght him. We carried him then all the
way. I staid there till the doctors came, then went back to
the school-room. Was at Harney’s but a short time. Do not
remember meeting anv body. Some ladies stepped on to the
savement. and inguired what was the matter.

Davis M Buchner, called. Am 13 vears old. Am son of
Dl‘ J}n\":;n-‘:'. Live in Louisville i.. summer, and Mississippi in
winter. Was present in Butler’s school-room on gsecond of
:\n‘.'u:u‘lr-' "1\ ards came and asked for Butler. I was in
Butler's reecitation room. Butler went out. IHeard loud
talkine. heard no words, but as [ went to the door, sagv Matt
Ward shoot. I was in mental arichinetic class, it had been called
in. I jumped out of the window, saw Mr. Butler come- down
the steps, aided by the boys, watted five minutes before Butler
came ouf.

(ross Emme’w-? Qaw Ward shoot, and Butler stagger ; do
not know whether the pistol touched Butler or not. Lt was a
wery short ]|L~Lul. Heard no scuffling ~ Staid in the front yard
till Butler eame out ¢f the house. He went out of the yard
before me. 1 i'ullm'.'frl and saw Mr. Sturgus going after the
doetor. I went 1 [‘n Smith :111- "hu: went huuu* Butler
Bl 11”"-‘1@1 tow: nui« oS L r11~ 8 100m m Ilt‘ hu l}-) not 1(]1-1".‘
\'.huthm‘ they had hold of e: wch other or not. Did not see hun
fall, as soon as the pistol fired. Butler stagrered and I run.

.I.[!'m"r_,r (. Johnson, called. Am 15 years old, live
Louisville. Was present when “this affair occured. Was in
Butler's recitation room. Minor Pope came in and said Maté.
Ward “val to see Mr. Butler. Butler went out. Heard
oud talking, saw Wm. Ward, and went to speak to him, Could
see Mr. Butler and Ward where we stood. Saw the pistol
fired, and Butler fell towards Sturgus’s room., I ran buck
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through the recitation room, and jumped out of the window. E
In a few minutes Butler came out, with one or t,w boys with Sillo
him. I took hold of him. and four of us carried him to Mrp and
”.1]!'!{‘ 's. Noh ,.1\, he |1;..1 us, There were some eentlemen verv
at Col. ”‘HIIE'\. 8. There was arecess of five minutes ever ¥ hour, any
Cross Examined. Did not see the pistol fired —heard it. Wa
Was at the examining trial. Joined the party taking Butler fAtrail
home in the passage, he walked half way, and then we carried Butl
him. Did not hear a word of the conversation between the it
parties before the fire. They talked loud, but I was talking e,
with William. After the pistol fired, I saw Mr. Butler on the the
floor. Saw Mr. Sturgus come out of his room, and Bob start not
towards him with the knife. Staid a minute or so after the Wa
shot before I run. Do not know when Stureus went out. hack
Never saw him azain, till I saw him on Second Street. out 1
Direet Examination. Did not hear the conversation between did 1
the parties, because I had an angry conversation with William men
Ward. came
The Defence gave notice that they should call this witness know
again. zood
L@f}:ﬂ Benediet called. Am 14 years old ; am son of Capt. tell |
D. S. Benedict, of Louisville : was present when this affair D
occurred. I was standing at my ﬂ--'l' saw Ward come in and I wa
ask for Butler. He came out and spoke very politely. Hear! il
Matt. F. Ward ask which is the worst, the contemptible pupp,
who begs chestnuts and lies about it, or my brother who gav:
them. Did not hear Butler’s reply, and heard no more of tha
conversation. Saw Butler put his hand on Ward's shoulder.
and at the same time the pis'nl went off. Butler fell ium"iri:
Sturgus’s room. Did not see Butler strike Ward ; saw his right 1§
hand on Ward’s shoulder; could not see his left.  Ward, while Loui
conversing with Butler, had his hand in his pocket. oeeu
Cross Eramined. Had seen the diagram present of the 8to0(
gchool-house before ; was standing up waiting to speak to Mr. spok
Butler ; did not expect any dif hL.LlIL‘. tll 1 saw Butler’s hand on then
Ward’s shoulder ;-knew that he “uauhl not do that fur nothing ; I him
believe Butler pushed Ward back a little, Ward bent sidew: ays. Thejy
Soon as I saw Bob with his knife out, I went into the t.[-»k-v,-l[ l; A Wi
when I came back, Buder h.ul gone. Stood at the front cate a pisto
little while. Do not remember see Ing two gentlemen come up full.
and ask what is the matter. Did not ever say that Butler struck not s
Warc first. in th
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Edward Quigley called. Am 17 yearsold ; reside in Lonis-
\'II.]": WAas P! ‘e3ent uh“n 1}11‘1 affair occurre '1 gaWw Wards come iu
and ask for Butler ; Butler came ont; W ard commenced talkine
very fast; was twenty feet from them and could not understand
'l.m,. thing that was said ; looked uy ’m'i saw DButler’s hand on
Ward’s shounlde r, and Ward giving back : he was [.N_‘:Sr.ﬂl back

acainst the door ; the door was um*n all the time. Did not seq
Jutler scrike Ward. The shot was instantaneous on Butler's
layine his hand on Ward’s shoulder

" Cross Bramined. The parties were about eight feet from
the door. when Butler laid his hand on Ward's shoulder : he did
not erush him I‘Lrw.‘n, but mﬂ_‘-.' ]'a'll:?}l!"l him back ; did not see
Ward strike Butler; was not looking all the time. Ward stepped
back but one step. It was not five minutes after Butler came
out before the firing. I immediately went out of the window; I
did not remain in the front vard. I)o not recollect two gentle-
men coming there and inquiring about the matter; one man
came ; did not tell him that Butler struck Ward first: do not
know whether that man made any inquiries or not. I was a
good deal excited. Do not remember hearing any of the bovs
tell this man that Burtler struck Ward first. :

Direct Examination resumed. Should not know this man if
I was to see him again. Do not know Mr. Allen.

The Court here adjourned for dianer.

AFTERNOON SESSION.

William E. Redding called. Am 16 years oh] reside in
Louisville ; was present at Butler’s school-room when this affair
occurred ; was sitting at my seat ; saw the Wards come in ; they
stood near the door Lmtl asked for Butler. Butler came out and
spoke politely to him, Ward said something I did not hear;
then he said I come to see about this m: atter. Mr. Butler asked
him to go into the next room. Ward said no, here is the }Luu
They then continued talking. I could only hL ar once in a while
a word; heard Ward say ]111" looked round and heard tha
pistol ; saw Ward jirk his hand from Butler’s breast, and Butler
fell. I then went into'the back-room, and soon came back. Did
not see Butler strike Ward at all.  This occurred in Louisville
in this State. e showed the same position, on the di: 1gram, of
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the parties, as the others, viz: just through the door in the
Jaree school room.

Cross Evamined. Soon after T came from back-room into
the sehool-room, I went into the front vard; staid there but a
short time. Saw no gentlemen come and talk with the boys
there. I then went back into the school-room, and staid five
minutes. Did not tell a gentleman in the front yard that Butler
gtruck Ward first.

J. J. Gilmore called. Reside in Louisville ; am a gun-smith,
on Third street, between Main and Market. On 2d of Novem-
ber Matt. F. Ward came to our store about 9 o’clock in the
mornine ; asked to look at a pistol ; examined one. and asked the
price ; said if T would lozd it he would take it; I loaded it and
handed it to him. Ile then asked the price of the pairy I told
him. Il. ]L-'ﬁi?!LT--il a moment, and :h*.‘rl r:;:.itl if I would load

h. I did so, and he ].:ﬂcf for

the other, he would take them bot
them both and went away. He asked for self-cocking pistols ;
I loaded them both with powder and ball, and put capson t

T‘HI_‘.‘.' were 1'___"_-=|_:.i f.i;::-.fls; woiutld send a ball throuch an inch
two feet any how. Lhere was some conversation about the
quality of the pistols, but do not remember what. (A pistol
was shown, which he pronounced of the same size as he sold
Ward.)

Cross FEramined. The bore of this pistol is about 200
the pound. I loaded it with a buckshot. It was the very
smallest bore I had., I keep every variety of pistols aund
revolvers. The length of the barrel is three inches, at least they
are sold for that. = Ilad other pocket pistols, larger size.

Direct — Resumed. Mr. Ward made no other purchase that
morning. IHad no other pistol of same length, buv of larger
bore. Colt's pistols are sometimes worn in the pocket. They
carry 120 to the pound.

Here the counsel for the prosecution said they wished to
examine Mrs. Butler. She was in feeble health, and they
wished that her friend, Mrs. Harney, also a witness, might
accompany her. Permission was granted, and the ladies were
brought into court. Their presence created a deep sensation
through the erowded audience.

Mrs. Martha A. Harney, sworn. Resides on Chestnut street,
}-!."1\1.'I'L'l|, Firs and Second streets, "\l\rt_'ll[- down street about 10
:u'u,:i--:,']-»:. AW “ | “'!H"E near i}u,’ [-—flﬁ? office. Hi HLI-

ance was unusual; be was walkiuge up Third towards Chesmul

=
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His gait was more firm than nsual, and excited ; it was no

more 1] :-l [‘I'J in ll‘lll'li I[‘ ]t L( l one IEl'iIi"[ :;!1 !.-'.I;'l-.'"'.'. T.h!'l
other to ]'.:i s]!i-;'. [ ret 1ilt1rsl |1||1 ne when sent for. [ WwWis 'u:]ni.
Mr. Batler was at my honse. I found him lying on a rug

i the F':!';-l!': cannot tell who was there ; 1I|-"'-1-'-'- was full ; h: Hl

a conversation with li:Tll about three quarters of an hour after
II{‘L]]_[T(“‘ ‘\'\.Ir._‘n j l.:uful'l,'-l T‘[Il" I'oom, he raised his él:'.]]'l;
I knels by the rag, told him to be quiet; he was much agitated ;
I told him it was a flesh wound, and he would reecover. He
gaid he must die. I repeated my 1‘--r1|'=|"‘ He told me not to

believe it. he must die, and ‘asked me to always be kind to his
wife and baby. He then requested me to brine Mrs. Butler
into the room. He was firmly impressed with the idea that he
must die, I broucht his wife and ehili to him. I was with
him till he dieds between 12 and 1 o’cloek that nicht.

(_’r'-.da"-'\‘ _E..r'{m.rzlm_'a.f. 1 'Il:u']. been i‘l't‘f:-lnl.‘.v:l o ?'-[t‘. “"J."-i. (I'll.i
knew him when I saw him. Am the wife of Mr. Iarney, the
Editor of the Demoecrat.

Mrs. Lizzie Butler, wife of Prof. W. H. G. Butler, (the
de m'run!' ) When I first saw Mr. Butler after he was shot, h
told me he must die. I had been told he would live: I tol
him so. :ml told him to keep quiet. He said he must die, and
told me not to be deceived. I told him several times he would
recover, but he said he must die. - He expressed no other

— D

uininif_m.

z D. D. Tf'umf}l"fm u]‘lnd Reside in Louisville, am a
ph; '~‘i-::-.:m ; saw Mr. Burler about twenty minutes past 10 o’clock
on the day he was \uu'; started for the school room. but Butler
Wils 5‘1111;: Lo \J,L HL:HL\.' 8. \‘fr:uu _[ Lavir T]n::t_‘ L!],L, l_m-. were
trying to hold him np ; T told them En ]l“ him down: he asked
me if I didn’t think he was a dead man ? T removed his coat,
tore open s shirt, found the wound an inch and a half above
the left nipple. the surface all around burnt, asked his position
when shot. He said Matt. Ward called me a d —d liar. struck
me, I struck back, and was instantly shot ; did not know who
gshot me. Dr. ':1 dwell then tried the probe, and thoucht
he had found its direction towards the arm- m[ gaw we micht
be deceived ; stopped probing; T tried to compose him to
rest; soon heard the air spluree thronch the wound: Butlep
asked, what it was; T told him: he said he was a dead man.
We told him, hopea not. cases were on record of recovery

]
|

of such wounds; it was twenty or thirty minutes before the air

Tl LW
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came. through the wound : he was fiemly impressed with the
idea that he must die, -Lrul gave directions abont his wife and
child. About four o'clock he revived a little, but there was no
reaction, or anvi thine like, but he sunk till twent ¥ minutes past
one. when he died. The post-mortem eximi ination showed 1 18
ball passed between the third and fourth rib, through the left
lobe of the lungs, and passed into the back bone and lodged
there. The ball caunsed his death. Ie was a small man,
weiclhine about 185 or 140. I noticed his richt hand after
death ; the fingers were about half ;,1:«'1"1 and could not be
strairhtened ; bis arm. when we were probing, was drawn back ;
his arm was !-[nhL v thrown forwa tll when 110 re Lf.!u-t thie shot
that shot was the sole cause of his death.
"ramined. 5|".'u.1'| bovs an 1 some ladies were at Mr.
Harnev’s when I arrived. Saw Mr. Sturgzus soon after I entered.
Have no recollection of seeing ;1t.=j-.' other man. The boys
assisted in taking off his coat. Ed. Knight was one. Du.
Yandell came in, and Dr. Caldwell soon after. Took hold of
the probe and tried. He s ngoested the arm m mld be raised,
80 as to restore it to same Ithltlﬂll. as when ball entered. Ii
was before this that Butler spoke of his t!lfliq nlty with Ward.
T was kneeling down. Butler spoke loud enough for all of the
]|]!\,-L|1L\ to hear. We were all listening to what he said.
He talked all the time. I testfied in examining Court L'm:
Butler said Ward had cursed him, then struck him, and I struck
back. The pistols were !uu-l-lu.-l, and the witness asked if it
was usual for young men in Louisville to carry such pistols.
He did not know.

Mr. Wolfe. Do you carry such pistols? The Court decided
the question improper.

Lirect Framination Resumed. In probing the wound we
did not succeed in finding its direction.

My, Wolfe. Mr. Butler said he did not know who shot

him.

Dr. L. P. Yandell, called. Resides in Louisville. Ama
physician. Was called to see Mr. Butler on the 2nd of
Novewber, about twenty minutes after receiving the wound.
Found Dr. Thompson trying to probe the wound, but was unable
to penetrate the cavity of the chest. The probe followed the
direction of the lmmh: “towards the arm pit. We expressed the
hope that the wound was not mortal, and that he would recover.
But sovn the blood and air vozing from the wound convinced me
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that the wound was mortal. DButler said we were clinched.
Said Ward had ecalled him a d——d liar .mt raised his hand to
strike him:; then Butler struck, they clinched and he was
immediately shot. Was present at the post-mortem ex: ymination.
[Gave the same account of course of ball as Dr. Thompson.]
Do not remember what Butler said distinetly about Ward raising
his hand. Do not remember Butler’s saying he did not know
who shot him.

Prof. Muguet, called. Resides in [mlm ille. Was with Butler
after he was shot, flh--llr half-past one, and then at half-
past seven, and staid till he uw-‘[. Gave the same account as
others about the entrance and course of the ball. H".;':::;' could
not open or close his richt hand.

Patrick Joyee, tl[ul Knew Butler well. He eould not
bend the middle joint of his fingers on his right hand; could
not straichten any of Lhr”n had noticed it often when he was
H\'H]'-__. and after his death.

(ross Bramined. He might bend the joint where his fingers
joined the hand. Mr. Butler had considerable power in his
arms; was in the habit of exercising in the _'_fl'-'lll'l."i.'i'l”l at the
school, 'dh-'l performing feats of strength ; had seen him perform
feats on board ship which I could not perform. hese feats were
performe d by the arms and hands, and were fair performances

AmMONg mmnaet'(' men. He was better than the averaze at such i

}nlu)l'll'mnr_'t‘:-. Had seen him on only two occasions at such .

per rformances. ¢ :
. Mus. Frank Carter. sworn. Reside in Louisville, on Chestnut, i

directly opposite Butler’s school-room. Saw him ten or |
1 fifteen minutes after he was shot, at Mr. Huarney’s. There

were several ladies there and Dr. Thompson ; staid there till noon,

3 and then wentaway, and returned and staid two or three hours.
Assisted in glovine his hands after his death; right hand was

£ gtiff. and it was several hours after his death : found no extra-
pg-.iin;n‘}' trouble 1n _-_{1‘.’-'.-'.!'|',f a clove on the left hand.

i Here the State closed their testimony.
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Testimony for the Defence.

W. B. Caldwell. Was called to see Mr. Butler soon
auc“lw was shot; found Dr. Thomypson and Dr. Yandell with
him : T asked Butler if he knew the pwddwlnfihc1uﬂy when
]u* was shot ? he said he did not see who shot him, as he and
Matt. were engaged ; I suggested the propriety of raising his
arm; I do not recollect the }ﬂ'f&f"l*c ](lTI:_('!‘l_'.r_t' Butler 11--‘i
when the arm was raised, the musele was loosened, so that the
probe entered farther, but did not enter the cavity ; we all
nuTwanu the ball had not entered the eavity, but were mistaken.

Rev. I2. W. Sehon, sworn.  Am a minister of the Methodist
Iﬂ"~ff'; al Church, in Louisville ; had known Matt. F. Ward
eight years ; the tun1b'\xc[vtn1:nﬂrnullllrn\ past oral connec-
tion ;: I knew Matt. . Ward as a most amiable and ]Ji"lhf.."h.l].:
character. His health at the time of this sad ocenrrence, was
very feeble ; he had been using erutches for some time, and
had but just laid them aside when this happened ; his disease
was rheumatism, and having suffered from that myself, I often
broucht him remedies. It would also be wrong for me, on this
occasion, not to sav, .hut as a consequence of the spirit and
d“i'“hlullhlhlb*le by Mr. Ward in ins letters, he has often
been the subject of serious :nld hopeful conversations. From
Mr. Ward's having traveled in Europe, published books, &e.,
his character was oftener :pn!un of than is usual of young men;
hence I had heard him spoken of, often.

C'ross Eramined. 1 have heard it often said that Ward was
of the most amiable character. Mpr. Butler, the deceaszed, I was
not particularly acquainted with ; have heard him spoken of in
high terms, but with his brother, my very worthy friend, Noble
Butler, I have been long intimately acquainted.

Mr. Marshall objected to any examination into Mr. Butler's
character, as it was not questioned at all.

Hon. /. Perkins sworn. Residesin Louisiana. Ilad known
Mr. Ward for ten years, traveled with him in Europe, was with
him six mont nwt\vIVcitv.ﬂntlutlnnlniv' he was anllthw
for amiability and peaceable disposition IHis healch was bad, he
traveled to benefit 1t. He is the feeblest man for his height I
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ever saw. In health he is H;Li.u:':‘.l]_‘,' feeble, Am a member
of Coneress from Lowisiana,

Hon. W. Preston, sworn. Ilave known Mr. Ward mau’ﬂ
1838 ; was a mere lad at the time ; I was intimate in his facther’s
family. Ile had made a favorable impression on me as a mild
T"'-':IL"I'.'L}"E!_‘ lad. He was mueh acenstomed to literary T'fll'-"-fli:a.
Sinee his return from Collere, T knew him as a man of amiahle
and refined manners, a 111"'1 of spirit, but of secluded habits.
ITis phy r"-g 1e is mot e feeble than his aj ppearance would indicate,
rather inclined to pulmonary disease

Hon. James Guthrie, Secretary of the Treasury. Had known
Mr. Ward from his infancy, lived in my neighborhood. I knew
him as he was growing up ; he was an amiable sprightly boy, and
grew up to be & man of the same character ; after finishing his
education, his health became more delicate and he traveled in
the eastern continent for his health. He published his letters
from abroad,#nd they have attracted much attention. Ile was
recarded as a mild, amiable man. Have seen him but twice
for a vear, and his health was extremely delicate.

Geo. D. Prentice, sworn. Have known Mr. Ward and lived
in the same city with him since his early childhood : had known
him as an intimate friend. IHad ::1\'.';1_‘.'.-: supposed there was but
one opinion about him as a mild, quiet and amiable young
gentleman. He was as much so as any man I ever knew. HL.
was not in the habit of seeking the soeiety of -*ewlr men, rather
gought the company of ladies. Ile was a man of spirit, quiek
to resent an injury, buf still amiable and kind. Fr 411 his
character as a writer, he was often spoken of, much more so
than youne men in general: there was but one opinion respecting
his amiability in the commuuity. His health had been very
feeble for-some time previous to this oceurrence, and he had
used erutches.

Mr. J. H. Sturgeon. Knew Mr. V\"u'elﬂinvr‘ 1841. e had
dering that time borne the character of a peaceable quiet man.
I am assistant Treasurer of United States at St. Louis. Since
I have been in St. Louis in 1846, I have seen Mr. Ward often:
when he rewurned from College, his health was delicate. Had
never seen so small limbs on a man of his height. Ilis health
has always been delicate, and is now quite so.

Cul. J\I’f‘a’h’lﬂ"‘lﬂ Ormsby. Had known Mr, Ward 15 years, reside
nine miles from Louisville. His character for ami: ahmt\. and mild-
ness was always good. Had heard his college acquaintances in
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Cambridre, Massachusetts, speak of him 1n the hi-_rhcs‘.
terms. Had never seen him in Louisville at places w here young
men are rLI-L to go. )
Mr. Allen. You don’t go to such places yourself, Colonel?
Col !‘,h msby. Yes I do.
My, Larz. Anderson. Livein Cincinnati. Known Matt. Ward
twentv vears. As a child, he was more remarkable for sweetness Tl
and amiab 111' of dispos ition, than any one I ever knew; Was |
as a man, he has always borne a -*nml character, for peace D
and quiet; his health has been very feeble; saw him shortly ]\'TH:'-}
& before this difficulty, and he had his erutches with him. of m
Mr. Wm. Tyler, sworn. Had known Mr. Ward fourteen oper:
vears : known him as a school-boy. He was one of the most quiet, conl
peaceable, bland, and mild boys I ever knew; he had mo f{'“l}'
difficulties with other boys; he was never in boisterous plays; £A00,
e has borne the same character as a man. mort
Mr. Horace B. Hill. lr-':-l--t: in Lexington. Had been fourt
intimately acquainted with Mr. Ward, nineteen or twenty years; of tl
when I resided in Louisville, he lived near; since I lived in h}']":*
Maysville and Lexington ten years, have seen him often. For | o’clo
! amiability, kindness and mildness, his character was as good as ‘1‘“'-’ ‘
any boy I ever knew. His health has always been feeble. ]"m]"
Dr. J. C. Johnson. Resided in Louisville for sixty-five ¢
years ; have 1\'1|"'~\]1 Matt. Ward since he was a boy; he was th“_’:
always remarkable for amiability of character ; his conduct ;';“l“'
inge

always remarkable for uprightness and quietness. |
W. L. Clifton. Kuown Matt. Ward seven or eight years; [
lis character for mildness, urbanity and peaceableness |

ble.
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THTRD DAY,

Thursday, April 20, 1854.

The Prozecution here asked leave to introduee Dr. Flint, which
was granted.

Dr. JJ. B. Flint, sworn. Reside in Louisville ; am physician;
knew Prof Butler for ten vears. He had a deformity in one
of his hands, caused by a burn in infancy. He wis} hed me to
operate for 1tg relief. Did so, but with very little effect. He
conld not open his hand wide, nor {‘ratirfh elose 1t ; could not
double his fist as men generally ean. Saw him the le he was
ghot, from time to time. Ilnnu-rh the du ; attended the post
mortem examination. The ball entered between the third and
fourth rib, passed through the lung, and was embedded in one
of the vertebrse. He had the ball in his IIE*S:-‘":-‘.-iiE'II]. (:ll_r wasg
here exhibited, a common buck-shot.) Saw Butler about ten
o'clock, A. M. I or Dr. Thompson was with him nearly all
the time; knew most of the persons in the room; did not hear
Butler talk with any stranger ; do not know Mr. Barlow.

Cross fizanuned. The external part of the hand was sound,
the inside muscles were contracted. He could nearly close it}
could strike with it: don’t know how hard. Could make his
fincers touch the inside of his palm.

[Here the Defence resnmed their testimony

George D. Prentice recalled. Saw Matt. Iﬁ. Ward five hours
after the difficuley. My attention was called to his face and
eye, which were reddened and slightly colored. I should not
infer a severe blow. }rut one sufficient to cause 11|]:In

Mr. Woife. Is it the custom to carry arms in Louisville ?

(ﬁ:jpurt-‘i to }1.\.' Prosecution.

Mr. Helm. e wish, by showing the custom, to remove the
unllmmun of malice afore :hullﬂ']lb In ecities 1t was usual to
car ry arms, espe Cli l.”\ in lar: ire LHJL’H. as in C munnml

Mr. Lm;n nter. Hlu custom of a wrong cannot be introduced
as legal evidence to justify wrong. lllLlL Were many wrong
custos which it was the object of Lm to break up. The custom
of shoou g persons was too common, and could not be introdueced

to justify the deed. Besides, this defendaut had been proved to
be a most amiable, peaceful man, and this custom could not be
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plead in his case. If every man in Louisville carried arms, it
was no justification.

The Court said the State had prov ed the prisoner purchased
a qut“I that d: ay. No motive for that act had been p ”"' ed, The
g!ues:mn in this case was, with what motive .t].'IL ,~|.---u1.1_-_1; had
been done. If the Defence could show that it was the custom
to carry arms in Louisville, it might remove the imputation of
malicious motive. Then the carrving arms for defence was not
illeral. The 1[t1£--mm micht be aske d.

Me. Prentiee then said it was his impression that the portion
of citizens who bore arms habitually, was small, quite s mall ; yet
young men anticipating a difficulty with persons of superior
stren: ath, would earry arms to protect t themselves ; not to commit
murder, but to prevent disgrace.

X ,u.,.\ Framined. The re dness was under the left eve: did
not notice 1t till his attention was L"l”i"]. to it by de i'm]'lur.

Maj. T. L. Alexander,sworn. Am an officer of U.
saw Matt. Ward half an honr after the shooting ; saw on 5.1" "'E
cheek the appearance of a blow: it was red. It could not have
been a gevere blow, but still left its impress. Ilad been in
Louisville often ; it was his home, though he was away much,
As to carrving arms in Louisville, his knowledge was limited.
Did not know it was a ceneral custom. It was done when a
person expected difficulty with a stronger person; generally
worn for defence, not for attack.

Johin 0. Bullock C’t'i]e"li “;L\’G known 1‘a\"-:M'Il all }l].«' :irt':Fﬂﬁ'
him an hour after the difficulty. One of his cheeks was redder
than the other; should imagine it was the result of a blow;
believed =o at the time, His character for peaceableness, amis-
bility, &c., was never questioned.  His health has always been
feeble. It was a subject of talk between him and me, which
weighed the least, a short time before the affuir. We were
wwhurl he weighed 111 pounds, and I, 1134

Cross }uan.ﬂumi Jlm redness mwht have been caused b
rubbing with a coarse towel; I noticed it without having my
attention called to it.

Mr. J. M. Barlow, called. Am a carpenter in Louisville;
have a wife and child ; been there recularly five yvears : on ‘11'—l
off seventeen years; was born and raised in Cynthiana, Harrison
county, Ky. Went on second of November to Capt. De Hart's
to messure some work, came back, and abreast Rawson’s house

met hl:‘i ].17.'.1»_‘ ]_n’r:\‘; B8aw ::'E.‘.'v't'.l‘.’ll |u|§.'5 Ell Lhn,' E'\['L'CE; “ril‘t‘r'ﬂ'..'l'i.i
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boy told me, Matt. Ward had killed Professor Butler; I looked
down and saw two boys leading a man; it was Butler; I
followed to Harney’s house, asked if any one had gone for a
doctor, they said they had; I went to the school-house, saw
Doctor lrnmjl on, went \~.1Ln him to Harney’s house; saw
Butler lying on the rug; a young man there “and myself took
off his co at ‘uu{ vest: I uk: d Mr. But]el the fellowing plain ques-
tions. and received the fol lowing plain anss 101« - —\It Butler
who did this 7 He 10;]11,11 Matt. F. Ward: T as sked, what Jul
he do it for ? He said, for correcting one of EE 1e boys in school ;
"-LJ.IL ]_ W d:.l came to i!lL “L}'ﬁfl h-lu-L [Fll“ m'-mm:. H '.ql u-I\ui
for an explanation ; he gave me the d—n lie, and I hit him (or as
he was a learned m: n, 1 suppose he said struck) him for it ; and
in the fuss, Ward threw his H”’Ilt hand against my breast, and shot
me ; the plsml stuck in my coat, and I pulled it out. Heard no
more that he said. Dr. Thompson and the other physicians,
Caldwell and Yandell, proceeded with the examinations ; the probe
run along outside of the ribs; Dr. Caldwell said it was a flesh
wound, and I left; I came back at noon; Dr. Thompson said he was
worse, that the ball had entered the cavity; I saw him no more,

( Witness ;r'ulm' da map showing the position of Harney’s
Juu\v, and of Butler and the Doctors in there, when he was m
also the position of school-house, and surrounding houses ; this
he explained to Jury and counsel.)

Cross Evamined. Lived in Cynthiana till twelve years of
age ; then father removed to Rus h county, Indiana, lived there
eight years; there father died ; lived most of the time since in
Louisville ; had been in many places, New Orleans, and St.
Louis ; .1m thirty-six years old ; know Dr. luum}hou by si 'm;
met him at the school house ; he had his case of instruments in
his hand; had talked with Mr. Mays that day, or soon after;
I said it was the most agoravated murder I ever heard of, or
words to that effect. Ilad not said if \[1'[[. Ward was not
hung, it was no use to tr y to hanr a rich man’s son in Louisviile.
Told Mr. Mays a m onth and a half after, that on the evening
before, I went to R. J. Ward's, that a servant ecame with a
silver waiter for my card ; said I had no card. That I wanted
to see R. J. Ward on a particular subject; that Mr. Ward
came down and we went into the parlor; I asked him if it
would do him any good to find a witness that would prove that
Butler struck Ward first? Mr. W ard said that was just what
they wanted ; I said I was that man. Mr. Ward asked me to
meet him at Mr. Wolfe’s office next morning. I told him my
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business kept me the whole day ; he sai d T should lose nothing 3
I said I did not wish to be unde srstood that wav, but [ was
compelled to work for my lmwr Never told Mays or Sullivan
that I should be amuly repaid ; had said { I had |~h' ed cards in
jail with Mats. and Bob W .1t|1. he plaved cards there with
them and the turnkev; also with Mrs. Matt. Ward ; did tell
‘\]_L. 5 and Sullivan that Budler said, that Matt. Ward cave me

1__” lie : I struck him and he shot me ; had not bheen
'“ ne on the result of this trial. - If 1 h-m-, it was in jesung
way ; no one asked me to go to R. J. War

f.ﬂ.”r-r Freamination Reswmed. ~Had not be :Fv -cent-piece
on this trial ; had found no person who '.\.Irttwl to bec, excent
for eonversation. There was a great excitement in Louisville
at ‘.':||_- !_";]!';-- ,1t' ‘\ll'l.:s'.'-].ﬁ arrest.

‘\1._ Wolfe. Had not this excitement been increased by the
1... lications in the Courier and Democrat !

||..jL.,_-[._..1 to by the Counsel for the Commonywet alth, and ruled
out h y the C ourt, who s |':1 []lr ¥ l_HHl" .l!ll!-" ne exclieme e, :u'.J'.
not the eanse that produced is.

Witness. There was a great excitement. Did not see the
newspaper reporis s of the trial. It was a month and a half after
ihe ocenrrence, before I had this conversation with Mr. Ward.

Tad heard that the [,.-qji;uuny at the e.‘{:uuinin__; trial tended to
chow that ".‘r";c-nl struck Butler first, and knowing the contrary
from the dving speech of Butler., went to R. J. Ward’s and
offered my te sLony to CONEr: adiet thao 1np TEssion.

To Mr. -‘I?‘M nter. Had ;tpltwml the opiuion that this
an aggravated case till T had the conversation with Ward, or ..!i.
near that time. Had said I was going to California as svon as
ihis wrial was over.

To Mr. Wolfe. Mr. Ward never offered me a cent, never
prowised me aunything, and I never expect a cent from him or
any of the f ;lmltv or any one else.

Mr. Allen said no charge had been made against Mr. R. J.
Ward. Sen.. and none was intended. He was an honorable, high
toned gentlemen.

?\I|. Wolfe said, with warmth, that the effect of the questions
acked. was to affect Mr. Ward’s eharacrer.

h. ( m;sx*nho and Mr. Allen disclaimed any such intention.
Their object was to impeach the witness, and prove no such
intimacy as he had boasted of with the Ward fawily eyer existed.
The exawination then proceeded.
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To» Mr. Wolfe. Had some relations in Oregon T was going
to see : they had married into (Gen. Lane’s I.Un.!_\'.

J. M. Allen, called. My home is in Yazoo City, Miss.
Was in Lonisville November last. On the day of this occurrence
was Sitt nge m U{h| e of II\u{r:mvn.(‘ ill-l‘ttntlun. of which I was a
patient. Mr. Sturgus entered the door, and said something in
a lond tone, and then said, *run for a doctor, for Butler’s shot,
;n-_-l 1--,-.*-?5:1‘.-.*- l\;'ifie"l.'” i went to t}lv (ilvt ‘.‘.IEH two or three
osthers. saw Mart. F. and R. J. Ward pass by; started for a
doetor, saw the boys going for one ; went around to the school-
house, met a boy ten vears old, erying; passed on to the
school-hounse ; in the front yard there were twelve orfifteen boys ;
T knew Mr. Worthinzton’s son ; had seen the others, but cannot
identify any ; met them often at the gymnasiam. A: sked w‘ln e
Mr. Butler was: shook hands with young Worthington, 1, and
gsked whether Butler was there.

Gov. COrittenden. "What reply did you receive ?

Witness. They said Mr. Butler had gone ; I asked how
this h:n}up--n-'-l.

Gov. Urittenden.  What answer did you receive from Worth-
ineton ?

Answer. He nodded his head at same time when the others
answered : he assented to the answers of the others.

Gov. COrittenden. What answer did the others make

Mr. Allen objected. In making this inquiry, the object musk
be to contradict the evidence of the boys; to do this, it must be
proved they were the same bovs who had testified in Court;
this had not been done, only as respects Worthington, and he
had made no definite answer ; testimony could not be impeached
on the wholesale principle.

After some explanation, the Court permitted the guestion to
I]\JJ .l.“l\["il.

Witness. Several of the bovs spoke up at once, and said,
Ward came there and cursed Butler; Buder struck him, and
Ward shot Butler.

The Court said the evidence was admitted only so far as it
affected the testimony of young Worthington, and was mnot
evidence respecting the oceurrence,

M. Helm said, mm. had prove :d most of the boys, if not al,
present at the tme. hnrlw of them remember red these "‘Ilut!’
men eoming up. This was a part of the res geste He retered
to the L;L.k 0 L nul {;uulnn. when [hi‘ -]LLHLL: HE the IlIU-J were
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admitted as evidence. The question of identity was for the acre
jury. The prisoner must not be deprived of a very important it:u]
witness. because that witness could not identify a school boy. for
The Court said, the evidence was admissible only as impeach- &
ine the testimony of the boys. To that end the boys must be A
proved to be present. The cries of the boys was not a part tha
of the res .t,fr‘-'\'f;ff'. : wolu
J. G. Gudgel, called. Was in company with Mr. Allen at 1
his visit to the school house ; Butler had been removed ; fifteen Ma:
or twenty boys were in the yard and on the steps; I inquired [ Ao
what had hufn_u-net.l, of a small boy I met near the school house ; A
at the sechool house asked the same guestion; the answer Sble
given by five or six was, that Ward came to ask an explanation ; mar
Butler ordered him out of the house ; Ward still asked for an 3
explanation ; Butler then struck him, as some said ; others said baes
Butler pushed him down, or pardy down, and as he raised, he im-:
fired ; ;"11»:3.* all said Butler struck first; saw Mr. Allen talking offe:
with a boy. Mo
Here young Benedict and Pirtle were called. Witness by
thought Benedict was the one he met outside of the gate, but ' bee:
could not tell positively. Has
Witness then was permitted to relate what questions he asked jl_,'u
Benedict. He said Benediet said Ward had shot Butler ; that the
Ward had asked for an explanation; Bntler had ordered him i
out of the house, and struck him, and Ward shot himj at the for
achool house. some said he was knocked clear down ; some mal
gaid he would have fallen if Butler had not had hold of him. gen
Cross Bramined. Have resided in Missour: twenty years ; test
am staying at Water-cure in Lowisville ; cannot say that Bene- and
dict was the one he met ; should not have recognized him if he ]
had met him in Louisville ; can remember countenances well; My
had not seen Benedict since ; caunot identify any other boy; j his
the boys said Ward demanded an apology ; Butler told him '
leave ; the bovs were much execited. was
, Mr. Allen asked the Judge to charge the jury that this evi-
dence could only be received as affecting Benediet’s testumony, ang
and not as proof that the affuir of shooting happened in this i
| way. MThe Judwre said the iur“,.' should be thus eharysed. Cal
| 3\_]:" -.Jr. -.J'. .!rfrf-.l'.\'q.'i"ffnh‘l.f:?_, sworn. SDAW -:\IHT.I. “’r;l.l'-i I‘H‘.! aay Wil
i this affair happened ; I had a musie box to fix for him, and he r
gent for it before it was done ; 1 saw him soon after standing
on the street, talking with another man; I talked with him, and
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agreed to fix the im by next Monday ; he said he w“rnH send
it up, if I could do it by next Monday, as he must then start
for his plantation on the ,‘\llmih_.lllll.

Objected to as irrelevant.

Mr. C'rittenden said, by proving Mr. Ward’s intention, on
that morning, of going fto \Ii issippt 8o soon, the inference
would be that he had no criminal intentions.

To Mr. Wolfe. Witness lived on Third street, between
Market and Main, three doors from Gilmore. Mr. Ward was
coming from Main, going from Gilmore’s store to his own house.

Mr. Allen, in reply to Mr. Crittenden, said he could see no
relevancy of the evidence to the case; a person could not
manufacture evidence for himself.

Mr. Crittenden, How is it to be proy ed that a man intends
t> Zo on a |tL1!1m" It ll]l"’llt be lmpmt'mt to prove such
intention ; it might be done by just such testimony as was now
offered. Mr. Ward intended to go to New Orleans on the next
Monday ; this fact it was meua' to prove ; it could be proved
by this witness;.it might be important in this light: It had
been proved that Ward had bought a pair of pistols on that
day; if it was inferred that he was 111~. starting on a long
.] urney, it might be inferred by the jury that he 1Juu,}1.wu1
the pistols as a part of the prep: aration.

Mr. Wolfe. We maintain the admissibility of this evidence
for another reason. The charge was, that Ward had done this act
maliciously ; Mrs. Harney was introduced yesterday fo repre-
gent Mr. Ward’s manner as excited ; he wished to rebut that
testimony by this witness, showing that his mind was at ease,
and he engaged in preparing for a journey.

Mer. H-mz said they wished to prove, ln. a series of acts, that
Mr., Ward was C]lé.l_‘-__‘:l‘.tl in making purchases and preparing for
his trip, and was not harboring malicious purposes.

The Judge said, the best way to prove & man’s state of mind,
was to state his acts ; 1n that wnt the testimony was proper.

Witness said the box was sent back immediately ; notbing
angry or excited in Mr. Ward’s manner.

Cross Bzamined. Had spoken with Ward before ; the box
came back in about fifteen mumw s: do not know who Ward
was talking with when I s 1mLu to him.

The Court here adjourned for dinner,
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AFTERNOON SESSION.

Mrs . Beattie, sworn. Keep a Fancy and Millinery
store in Ln !1:.\1|t-- : was r'mT-invwl last fall m 1!1'“.«]1:“"' Mrs. M.
F. Ward with clothing for her journey ; the day previous to this
affair Mr. and Mrs. Ward and sister were in my store making
purchases for their trip to Arkansas. Do not remember as they
gaid what their ol u]-*s.‘t was. Engaged to make a cap and have
it ready in a short time, because they wanted it before they left;
understood they were going to leave in a faw days.

Mr. Lawrence Richardson, cailled. The evening previous
to this affair, Matt. F. Ward and wife told me of their intention
to oo South. They were looking for a [::1i1‘ of cloves to match
a trave ling dress: went to sever L| stores with them. They
5]|-:]\e of lrr'-Luur nn the Belle I ¥ if there was sufficient water ,
it was just before dark. 'The meeting was aceidental.

Cross Ezxamined. Mr. Ward said he was going to his
plantation in Arkansas. ) _

Capt. Peyton Key, sworn. Was the '&Tn"lm of the Belle
Key, she went down the Ohio last November; Mr. and Mrs.
Ward had engaged passage on board. \It Ward is my
daughter. The boat was to start on the Monday after this affair.
They were going to Helena, Arkansas, where Mr. Ward’s
p].mt.atu.:n 18.

Robert Johnson, sworn. Made arrangements to go down the
river last November, with Mr. and Mrs. Ward., Think the
boat was to start on the Saturday after this event, but did not
go till the next Monday or Tuesday. The arrangement was
made before the occurrence. Saw Ward just after this oceur-
rence. Saw marks of ablow on his cheek, or evidences of an
injury, it might have been produced by any hard push or knock.
Matt. F. Ward 1s a eousin of mine I[is health has been very
feeble ; often used crutches. Had laid aside his erutches but a
short time before this event, did not nse them at this thue.

Mr. Robert J. Ward, Sr., sworn. (Father of the !I':.:‘ulll" r.)
Was apprised of the intention of my son to visit the school of
Mr. Butler. on the 2nd of November last.

Mr. Crittenden. What was his object ?

The ecounsel for the Commonwealth u"-.';-'c.'Ll.--I_. as i:-L‘H-“.’I.:_’ 2
introduce the statements of the ]"l'll‘::llllt_'l'. g
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Mr. Crittenden thought the answer oucht to be heard. before
objection could be made. He wished to show the Jury why
Ward went to the school house on that day.

The Judge said if it was nov the intention to draw out the state-
ments of the prisoner, it mizht be answered.

Mr. Crittenden said it might do that, but statements of the
]-“'I-'u"vr' had been admitted.

The Judge said he should like to hear the :f'le’“flnln discnssed,

Mr. Gibson said. the objection was simply this, the statements
of the prisoner conld not be admi tted. If inten: ling to commit
1u|11'|i'-t" }w micht ;ur't,-vinnéi.'; make many assertions dn:a'j::t'i::;
his peaceai ble intentions.

.‘\i|. m;..e nter said, the simple rule was that a prisoner counld
not manufacture his own testimony for himself, The expressions
made at the time were a part of the res gestee ana admissible ;
but the statements of the d: ay llI*t".m 13, or the weelk prcri-u:-:,
cannot be admitted. The facts of the act must explain them-
selves. If a man used a weapon he is sup posed to intend to
produce the effect naturally resulting from this use. Ile cannot
explain his intention by previous statements.

The Judge said the motive for which the p*lerlr‘I' went to the
school-house characterized the act, and ought to be proved by
evidence, The Jury musc decide whether the statements were
feicned, or real. Declarations could be admitted to prove
intent ion, if the Y were made at the tme of M"m!m rLo | ertorm
the act. If the motive of the prisoner in -7--151 ¢ could be
explained, he certainly onght to have the benefit of the e xplana-~
tion. The question might be answered.

Mr. Allen read several authorities tending to establish the
contrary opinion,

The Judge said they were Massachusetts decisions, founded
on Massachusetts statutes. He read the general principle laid
down by Greenleaf, and said the statements might be given if
confined to the time of preperation. :

Mr. Ward said his wife and himself h: nl been to Cincinnati ;
Robert was with them, he had been visitine there. Exjected
to be home on Wednesd: 1y, but missing the boat we expe: ted to
be detnined until Hmrwm». but got down on an evenin s boat,
and reached home at nine o’c lnd\ on Wednesday. Wert home
to breakfast ; it was after nine o’clock before I reacned my
1"'r~1cl='|||'n-: went into my +il'a'.-~'1||',: room, .'I!:Ii]'. .'h-'t'T' .‘-lt.‘i'.'in.u‘j.
came into my wife’s room ; I found my wife and Matt, con
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versing on the quh;ec of William’s whipping ; my son, Matt.,
said he was going round fo see Mr. Butler, and ask for an
apology ; 1 had pwnnu-h' sent a man for my son Vietor and
his books : I ]\Iﬁ;,owd to go In‘.'w.'li no, said Matt,, I will go;
Mr. Butler is a gentleman, and will m: ake in the presence of
the school the -1]Ju]-w'. that a gentleman ought to make. I
consented to his going. Robert was out; as Matt. was going
out, his mother remarked, you are very I'u:.nlu you have 1111
one difficulty with Mr. Sturgus, hadn’t you better take some-

body with you? Just then Bob came in, and started with
‘\I.ztt.. not L'mmnﬂ' till he got to the outside door, where he was
going, Mr. Ward was going on to relate a previous difficulty
with \[t. Butler, when

The Judge said it was incompetent.

Mr. fuu-ruafu-! said he wis shed to prove that Mr. Ward had
acreed with Butler that his children should not be whipped ; if
they did not behave they were to be sent home : that this sub-
E"’u“u_nl: whij 1'||111-_:. ululu these "1-‘u‘ﬁ"- .lme 8, Wias pec nli: m.
a r-'1'1'..m 1, and would explain the cause of the excitement felt
b‘: the family.

Mr. Helm said what they wanted to prove was, that one nf'
the boys had been maltreat ed by Mr. Sturgus, and that had le
to an arrangement by which the eondition on which the boys
EhMlH re hl.ml in the «chrml wias, thev "'lmlall not be '.'.! tl-.,u--l
and the 1.*.h1|unwf of the boy again, and such an unreasonable
whipping as he did receive, and from the Principal himself, con-
stituted an .1-nf|mu1u||u which accounted for and exp. lained the
cause of some one going and demanding an explanation,

The Judge decided that as the Court of Appeals had deeided
that previous insults could not be plead in justification of subse-
quent attacks for insults, the testimony was inadmissable.

Mr. Ward. Matt.’s health has been ve ry feeble for some
time. When Matt. 1‘utume:1 from the school-house I was out
of the school-room ; I heard his mother scream; I run in, saw
Matt. put his hand to his face, and say, would you have me
beaten like a dog? This called my attention to the blow on his
face ; it was swollen. Knew Butler well ; he had been a private
teacher in my family for twenty months, and he was a favorte
there. Matt. was then in Lum].:n and I gave Mr. Butler letters
to Matt. there, but they did not meet. Had Mr. Butler returned
in season, he \muld have continued my ]mm'c teacher. but he

was absent so long that I entered my boys in school, Knowing
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Mr. Butler wﬁli, I had no expectation of any trouble between
them in the least.

The Court ruled out so much of this testimony of Mr. Ward
a3 did not relate to the statements of his son, or his health.

Mrs. Robert J. Ward, fl1l|uL}1£.'!' of Matt. F \‘\T;J.t‘t.l._.i SWOrn.
Knew the object of Matt.’s visit to Butler’s school-room; when
we arrived from H'u'illt]'lli, met the family; saw my son William
was not at school, and saw his sad expression of face ; asked the
cause. He gaid my brother will tell you. Yes, said Matt., I
was just going r ound to ask \I[ Butler the cause of his freat-
ment of William. He then said that Mr. Batler, the day
previous, had ‘-\.ll'.-” ed Willlam and ecalled him a liar. I said
what, William DButer whip Willie Ward and call him a liar
He answered, yes. The day before, Willie had bought some
chestnuts, and taking out his handkerchief, some of them camie
out ; the boys asked for them and he '¢ ve to:several. They eat
the nuts and threw the'shells behind the seat. Mr. Batler asked
who eat them. One refused to tell. Mr, ];;1;tn--- sent for his
strap, and asked each one in succession. They said Willie Ward
gave them, and there was a dispute between Willie and one of
the boys, whether Willie rave them before or after the class was
called to HI der. Butler then hauled Willie out on the floor and
said, I shall have to “illfl you for giving chestnuts, and for lying.
Willie i~;a- said he did not care so much about the hipping, as
about beine called a har.

When Matt. was going out, I followed him to the door, and
told him to be ecalm. H._ said he was calm. Just as he was
going out, Robert came in, and at my request, Matt. consented
for Bob to go with him, and told him ympatiently to get his cap.
I told ll""t rt that Matt. was going to see Mr. Butler; take care
they y don’t gey excited. LL,[UIL*- :\l,.n[. went out, I told Matt; you
know Mr. 3 turgus 18 your enemy. He said, never mind that.
When they returned I noticed the mark on Mastt.’s cheek. Lt
was red under the eye.

Mr. Crittenden. State how you know Mr. Sturgus was his
L']H'le‘.'.

Objected to j objection overruled by the Court, but the Counsel
for the defence did not pursue the matter.

L‘ill- Ward fainted as soon as she got to her seat, causing
quite an excitement in Court. She was soon carried out.)

Col. George ff' JJ sworn. Saw Robert J Ward, Jr., in Cin-
cinnati the day before this occurrence. He carried a large bowie
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knife while in Cincinnati ; often came across the river to see my (0,
family there. It is not uncommon for strangers to carry arms ahon
there, as the ferry to Newport was in the worst lighted and the (Jon
most infested with rogues of any part. M

Mrs. L. P. Crenshaw. Know Barlow, the carpenter; he thin:
boarded with us. At the time of this affair, Barlow came in later Loui
than usual. I, woman-like, having heard of it, asked immed: ¢
:1[»-1.'\' ahout the affair. He said he heard the report of the ].i.:_.._1 {1”'”
enw Mr. Butler. and asked how it happened  Butler said, Matt. Mr.
Ward came to my room, used insulting language, called me g . busi:
d—ad liar; I struck him, and he shot me. Witness heard no M
more of the conversation. Lknev

Mr. L. P. Crenshaw. Reside in Louisville ; know Mr. who
Barlow ; he boarded at my house last fall, at the time of this War
conflict: I learned of the oceurrence shortly after it happened; Q
when [ went to dinner, Barlow said he had been to see Butler; whils
said Butler had said, while they were undressing him, that Matt, cami
Ward had come to the school, used insuling language, called plan
me a d—d liar; I struck him, and he shot me ; Barlow related M
this between 124 and 1 o’clock. Witess 1s a nephew of Judge 3  knos
Crenshaw, of the Court of Appeals. upor

Dr. S. D. Gross. Am acquainted with M. F. Ward ; live k7,
near him ; have practiced in the family; know Matt. Wards aim ¢
health only from report; have known the Wards about chirteen was
vears; know Matt. F. Ward’s character ; always understood amis
he was a mild, amiable, peaceable man ; never heard of his engs
being engaged in any quarrel ; regarded bim as a gentleman acql
who would resent an insult. have

Dr. Lewis L. Rogers. Been the physician in Ward’s family his |
for many years; Matt. F. Ward has been in feeble health for M
several years ; had the rheumatism bad last fall; saw him with go fi
a crutch ; visited him several times in October; he was under S ° D3
my charge at the time of this occurrence ; he was very feeble; Mt
muscular system much reduced ; always esteemed him as of 4 une:
very amiable deportment; never heard of his being encared in Wt
ﬂll}' nilliu‘t'v]; h“.' h:u-_l ]-HMic':lli-le !lr_'. was \'.i‘in-i_'_\' I;|1r:'.\';|. as i ""]
literary character, much spoken of, and had his character been ville
vicious, it would have been widely circulated. his .

M:. Daniel MeAlister. Have known Matt. Ward for a num- any
ber of years; have heurd nothing against his eharacter asa I\
peaceable, quiet, well disposed man ; have been a plasterer in L
Lowisville. i ) Deew
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('_'.';'q',.a-.'-' .?'?.l'ffm.?.'n'r'tf. .f'\m & IlE:IS't-.'I'r_'-]' now & ;ir,l';f T}]c }mq'mf.;a
about ten vears ago; have accumulated a fortune and retured.
( Jocosely said.) S -

Mr. Coleman Dantel. XKnew Mr. Ward ; never heard any-
thing against him till this occurrence; am a plasterer in
Louisville : worked at the business, and made others work.

Cross Ezamined. 1 did not quic the business—the business
guit me about ten years ago; have been about as successful as
Mr. McAlister; an industrious mechanic, who attends to his
business can always do well.

Muj. Davis Carneal. Knew M. F. Ward from his infaney ;

bore so good a character ; had a son

knew no young man who :
who associated with him; always considered him safe while in
Ward’s company.

Col, Rankin. Knew Matt. Ward ever since he was born ;
while a child he was kind, tender and affecuonate ; since he
came to manhood, have heard naught against him; he owus a
plantation near me in the south, and he is universally respected.

Mr. James S. Lithgow. Am a manufacturer in Lousville ;
known Mate. Ward for ten or twelve vears; always looked
upon as a quiet, peaceable, well disposed man.

John Stirewolt. Have lived in Louisville fifteen vears ;
am au architece and engineer; known Matt. Ward since 1838 ;
was intimate with him five or six years; his character as an
amiable;, mild and quiet man was never disputed ; he never
engaged in any quarrels in school ;3 had no disposition to form
acquuintance ; was very retired in his habits ; since that time
have not seen him so often ; belonged to a boat club got up for
hig benefic.

Mr. James S. Speed. sworn. Am Mavor of Louisville ; been
g0 for two years; been in all publie situations, from hod carrier
up; have been United States Marshal of this State ; have kuown
Mutt, F. Ward twentv years ; his character has been entirely
unexceptionable; as chief of police, witness had never seen
Ward ina grocerv or gambling establishment, or ous a sky larking.

Me., Judge Oldham, sworn. Reside three miles from Louis-
\'I”.",' have known Mate. Ward twentv-two or three Vears
bis character has been unexceptionable; never kuew hun in
any quarrel either as boy or man.

Mrs. Maj. Gwynn. Know Matt. Ward ; always heard him
Bpoken of us a ‘peaceable, quiet, amiable man; he has always
been kind as a son and a brother.,
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Mr. Wm. Logan, sworn. Tlave known Ward seventeen or
eixhteen vears; a more amiable. kind and affable man I never
o 4 = . 3
knew ; everybody looks on him in that light; had opportunity

to }{lm.‘. him well.

Capt. J. W. Brannin, sworn. Am ‘[":’-.t"'ll"l*‘-f{"l‘ in Louisville:
have kno wu Ward for ten years; he is one of the most gentle
and amiable men in Louisville.

Mr. Richard Anderson, sworn. Had been a schoolmate with
".‘1':11.' i b Itl'._‘ wias a _L"rc:lt- i.:i\".lt'-iil‘ i'ﬂ!' ]li:f 1{'111(111&‘:5‘55 {!.nll ;,_{_l.'hli.k'tit:.‘ib';
was beloved by all who knew him.

Mr. Robert J. Ormsby, sworn. Have lived i!l Louisville since
TS::U: ];;UT. ]\:r]-s;ill \I.‘l'l‘ “-4'1"IE -'-511!_':} 1(‘ % 1{‘ -:-‘- Tl'l':.' [1;-;;-'[
and peaceable, belov ed by all wl ho knew him; he has lived in
my mother’s family.

"Mr. Win. C. Hite. TLive in Louisville ; known Ward thirteen
vears ; he is kind peaceal ble and universally beloved by all who
know him.

Capt. Z. M. Shirley. Reside in Louisville ; knew Ward
ever since he was a boy; had seen him in New Orleans and on
board of my boat; had heard him spoken of at Helena, Ark.,
where he owns a farm ; he was generally beloved for his mild,
lovelv, peaceable, and amiable marmers.

Col. George Hancock, sworn. Had known Matt. Ward twenty

years ; had always thought him an amiable, zood tempered young

wan ; he was always so u.u]\- n of by his acquaintance.

Dr. W. R. Juacob, swvorn. Had known W ml for twenty
years; we were boys together, Ile was a man of peace, more
so than any man 1 know of in community.

Mr. W. E. Garvin, sworn. Had known Matt. Ward eve
since we were children 3 was a remarkably pleasant boy at sehool;
mild, peaceable, gent tle, beloved by all who knew him, and had
no enemies ; has .1i'.-. avs borne that character.

Mr. Collier Ormsby, sworn. Had known Matt. Ward for
twelve or fifreen years. [e has always llf::-u a llt“lt'L“LhL'
amiable, mui kind wrmlcnmn 80 regard led by the community-

Capt. . 4. fffft’fi‘. sworn. Have known Matt. Ward eight
}'L‘.ll::; h3 was a Ill;;_in -IIu'IL :11]L1:1:J||' I;v];l!t::l'l:m; B0 I'("_{:II'lll'Li :u
the community. 1 am in the U. S. service, emploved on the
improvement of western rivers. = ="

Capt. F. Carter, sworn. Have known Ward twelve or fiftecn
years ; alwayvs regarded him as a kind, generous man, as much
80 as any man 1 ever knew.
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Mr. B. R. Pollard, sworn. Known Ward eight vears; he
bears an amiable character; sospoken of by the whole community.

Dr. E. Caspart, sworn. Had known Ward for some time.
Since I have known him he has borne the character of an amia-
ble gentleman, mild, quiet and courteous.

Col. Churehill, sworn. Knew Matt, Ward twenty years ; as
a boy he was one of the best I ever knew ; as a man he was kind,
courteous, and gentle.

Mr. . JJ. Key,sworn. Knew Ward since December, 1839,
When I first became acquainted with him I was struck with the
difference between him and most of the voung men I knew. THis
-_r._-{l_!_-]';[l |":|.'1[‘::.'|’-':' 1=- ‘.'-.'l'l‘,.' o HE, I ]ll'l.'\'t‘ ];.'-r'l‘li i:l ‘\II]\“\-] e; ].‘-_—1"11
elerk of the court there fourteen years; reside now in Can-
IL-L‘][ M.

Mr. L. B. White,sworn. Am Marshal of Louisville ; arrested
Matt. Ward. He surrendered humnself peaceably; made no
resistance. .

Mr. Allen objected to this, as proving matters not disputed.
The presumption was that a prisoner surrendered, unless proof
was offered of resistance.

The Court permitted the examination to '!'I!'”H'_'.CL"'I.

Witnese. Heard of this affair, and went to arrest Ward,
(Gilmore was with me ; met his father, told him the matrer would
have to be investicated. He asked one of us to go and see how
Butler was. I went to the door of his house. Robert came to
the door and said Matt. had vamosed. Matt. soon came for-
ward. I told him he would have to submit to an arrest, He
said,certainly. Asked me to wait till his father come. I did
g0, and he accompanied me soon to the jail. Knew Ward well ;
he was a most estimable man. Often visited him in jail.

Mr. Crittenden. Did he ever attempt to escape ?

The Court ruled the question as out of order.

(‘ross FEramined. Arrested him between ten and eleven
o'elock. Sufficient time had L‘].‘I}‘:.-'w‘-l for Ward to have escaped
from town if he had wished. Ieard of the occurrence fifteen
minutes after it transpired. Ward lives half a mile or three
quarters from the river. Saw no boys round when I had got to
Ward’s house.

Mr. Crittenden then asked leave to put his question, which
was cranted.

Witness. Never saw any indication of a desire to escape,
and it was his business to look out for such indieations.
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Cross Eramined. He was well gnavded on the journey to
this place. There were two prisoners, and three to guard them.

Mr. . O Bullock called, Did not know as it was the cus-
tom for persons buying pistols to have them loaded, only from
his own practice.

Capt. Brannon. Know nothing further than Mr. Bullock,
who has jv'.':‘[ testified.

Col. G. Hodge. Tad always seen pistols loaded when
purchased. in order to show the purchaser how to load them.

Judge Walker, sworn. Live in New Orleans ; knew Ward
well. Never knew a man more ;_;f"ll?_li' and kind 3 he was 8o to a
fault. This was his general reputation in New Orleans.

Mr. George Grey, sworn. Knew Ward since 1836. Asfar
as I know or have heard, he was a very amiuble, kind and quiet
man ; always bore that character.

Mr. W. J. Robards, sworn. Had known Ward seventeen
years ; he was always quiet and gentle in disposition. Saw him
jueaznlor this occurrence; noticed the mark on his face.

Mr. James Key,sworn. Could not tell whether it was the
general custom to have pistols loaded when bought, or not.

Mr. Robert Adams, sworn. Have frequently known it to be
the case that pistols were loaded when purchased, c.-'pcci'.Llly
when requested.

Mr. Logan, recalled. Did not know what the custom in this
matter wus.

Mr. Caldwell here stated that the Defence had closed ther
testimonv, but as it was near night, and they wished an oppor-
tunity to consult, he would ask the Court to adjourn till morning

The Court then adjourned.
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FOURTH DAY.

Friday, April 21st.
Mr. Wolfe stated that the defence wished to call some more

John Judt. sworn. Was a scholar of Butler at the time of
: ficultv. Know J. S. Pirtle. Had conversed with him
ahont this matter. Pirtle told me that Butler struck Ward
first; did not say he saw it; he might have heard it; I don’t
know how he knew it.
Erxamined. Pirtle told me this in the school house.
o to school in Shelbyville ; T was in the big school room
told me ; I was there when Butler was shot. There
» geveral boys with me. Did not hear the other boys say

hing about it; do not remember the other boys said any-
thine, Don’t remember that Pirtle said Ward struck Butler
first. Am son of Mr. Judt a preacher. Pirtle is as good a
boy as any; I am certain Pirtle told me this. Don’t think he
saw it; told me he did not see it; said nothing but that Butler
struck Ward first.  We were talking together ; do not remember
ny other remark. Dr. Caspari talked with me first about this
case, he came to our house. Mr. Wolfe talked with me, I went
to see him ; my father told me to go and see Mr. Wolfe, When
Pirtle told me Butler struck Ward, it was some months after
the oceurrence. Pirtle said Ward and Butler were talking
together, and Butler struck Ward. Was in the side room
when the difficulty oceurred. Saw Butler and Ward talking.,
Did not see Butler strike Ward. Heard the pistol, was not
looking on at the time ; was fearful I might get hurt.

R. W. Adams, called.

Mr. Wolfe. Did you ever know Matt. F. Ward to purchase
pistols and have them loaded at different times before this
oceurrence 7

Objectad to by prosecution.

The Cowre thought it was taking rather a wide range,

Mr. Wolfe said the prosecution yesterday tried to exclude al]
testimony showing the custom of having pistols loaded when
purchased. The defence wished to show that the defendant had
purchased pistols at different times and have them loaded, and
that this was done,not for an attack, but living as he did, partly
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in Louisville and partly in the South, he purch hased them for
gelf-defence.

Mr. Helm said they had proved for Ward a character for

peace and quiet Illh11u||1-*~r'll by any ever tested in a Court
II'-'m* The ||zt:'=~--runun i 'ln geize hold of this, and contend
..LLT 1t such a man }Juldl.i‘-t-l pistols, it was for a special and
nalicions 1'“‘]’”"“ ‘I'o prevent this, the defence wished to show
that he had purchased pistols before, when commencing a
journey, and he ad them loaded ; and there was huL[m:a unusaal
in this 1|11m ular instance of puuh..:.u r,

The Court said it was willing to admit everything explaining
the motives of the prisoner at [h- time of this di 'h---rl:-;. '|--.u the
most liber: al L't)tm[llll_[luu ‘."n:ll” not admis [Ill.-s now offere

Mr. Allen said the gentleman had been arguring the case, he
hoped the court wmll instruct them to omit their pleas ull the
proper time.

\,]_r Helm sa1d such Yourg men as himself and Mr. Critten-
den stood in need of inswruction.

Mr. Allen. We feel that we are mere swivels arrayed
against twenty-four pounders, and we wish their range properly
lunited.

Mr. Helm. Some of your swivels will bardly pay the cost of
fransportation here.

Mr. Carpenter, The presence of these swivels seems
trouble you much.

The Cowrt called the gentlemen to order. There was enough
to do without spending time in these rewarks.

Mr. Helm. I know it. But when the gentleman talks of
cannon and swivels, we have a 1':-"r|L LG retort.

Mr. Marshall. This seems like grape shot. (Langhter.)

Mr. Crittenden said he wished to prove by Mrs. R. J . Ward,
that in a conversation that oceurred a month or two lw.u.l,. Ll.]:
transaction, Mr. Sturgus, the assistant teacher, had become 80
excited against Matt. h Ward, as to leave a hostile and threat
ening Icm:r with the mother, and requested her to deliver it to
the son. If this could be admitted, he would have Mrs. Ward,
though feeble, brought into court. The defendant was entitled
to all proper testimony, in a case where his life, hiberty, and
huuul‘._, WEere ULJHL‘L‘I‘IJU"I.

Mr. Allen said he would not argue this question, ag he pre-
gumed the Judze would not admic it. But he had noticed this
fact: that when the defence wished to get a statement before

o e M ol e I
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-
the jury, they would get it there in their pleas, if they could not
by tl 1-.'.\..IL_:-'-
" The Judge thonght the relation of the occurrence referred
to. to the transaction on trial, was too remote to be admitted.
My, Crittenden then said the defence wished to infroduce
R. J. Ward, Jr., as a witness.
\[ ¢, Qibion (r[r]{_’(_tf"l; this person being impleaded with the
nt. He read th ['-Hrmm"' authorities in support of his
ion : — The People »s. Bill, 10 John, ]u 1 ‘.'5: Campbell
ps, Com., 2 Virg. cases 819 ; State vs. Alexander; 2 Re P- Court,
Ct. Cr. ca. 171 ; State vs. Carr, Coxe, 1 ; State vs.
Root. 134 : Jenn vs, Leach, Addis. 852 ; State vs. ('-|-~."J|| R.
M. Chase, 1561, 169 Rex vs. Rowland, l\'n. & Mood. N. P.

| 401 ; People »s. Williams, 19 Wend. 377 3 State vs.
B hassett, Walker’s Rep. 7,16, 17 ; State vs. Mills, 2

Jev. 420 ; State vs, Moonev, 1 Yerg. 431.
Mr. Crittenden said the defence were no strangers to these

authorities.  But it was a general rule, admitted and established

by all the books, that if the indictments were separate, persons

indicted for the same erime could be witnesses for each

:\'-.1‘.'.', the fact that :}L-‘&' were 1Im [l‘i-'H-"* d in the sawe ::!u‘::_--"" ent,

nade no difference in ]JIll eiple ; and if a person coul Id be admitted
in the one case, he ought in the other. The fact that theirnames
were on the same piege of paper, instead of aifferent pieces,
ought not to exch ide the witness. Such a construction would
be a poor commentary on the common law. But there were
higher and older aut horities than the gen 2|-'mn' I
on the other side, and which, he contended,
{‘i‘ [L--II_|.‘El'.'1:|I'_f 1_};11 \\,hl.-r;:-'.-‘-', an Tl:u :-!l[t'r!-.n' __I_":'clm.ll Lli‘ 1[.5 ]i.'1_']‘::l
competency, and not on a mere matter of ilt"illj.ijﬂ"-llll_'\' indieted.
He also referred to two cases decided in this State, which sup-
ported his view, and said, here are two American authorities,
yea, what is more, two Kentucky authorities, showinez how
Kentuckians had decided the point. There were some crimes

ead. which were

laced the uestion

whieh it ]Li”li“_,ii more than one person to commit, as a riot.
In such cases, there was a community of guilt, and \'-ht‘LuLl the
eriminals were indicted se parate ]v or j--mtl\. IHL‘\ could not be
witnesses for each other. DBut where the crime could be com-
mitted by one, this reason for exelnding another impleaded for
the same crime, did not exist. He commented severely on the
opinion of Lord I"|EL'lliJi1I'L1lI_LIIII. that the jury would be imposed
on by an accomplice, and vindicated the abilicy of the Jury: to
discriminate between truth and error.
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Mr. Wintersmith read from Russell on Crime, in support of
the motion of the defence — that a witness cot 1ld not be excinded
beeause he stood in the same relation as the eriminal.

Mr. Gibson said this was the first time in his experience that
a motion was deliberately made to throw aside all the books, all
:-mlhntll es, all lllL:ntlL‘ht". and tm st to the mere personal opinion
m‘ the Judge. As the gentleman had sneered at English
authoriries, and referred to I\outuclﬂ' authorities, he would rive
?,5 na I\unrnr'k\ authority, one not spoiled by being lnt. in a
book. He referred to the case of the two Ke e 28, tried in Hart
county, where the Judge refused such a motion. There was
also another objection to this admission. R. J. Ward, jr., was
.]:1I‘L':|L1 as an accessory, and his te stimony might acquit the
prineipal, and of course acquit himself.

Mr. Riley referred the Court to a case in this county, where
an accomplice had been admitted as evidence.

The Judge said the majority of Kentucky decisions was in
favor of the admission ut the witness. The weizht of English
authorities was against it, but they had been much modified by
practice, without !wmflrmf‘ authorities, and were m"l"iu't‘.l"
founded on technicalities. The object of a trial was to ascertain
the guilt or innocence of the prisoner, and all evidence not
dntml-. inadmissible ought to be admitted. The practice was
different in different states, but Kentucky decisions were I
favor of the admission. The credibility of the witness must he
left to the Jury. He was competent as far as his admission
was concerned.

Robt. J, Ward, jr., sworn. I arrived in Louisville, on the
morning of this occurrence, with my parents, on board the Pike.
We reached home about nine o’clock, A. M. ; after greeting the
family, and staying in the house some little time, I went
back to see the conservatory in the garden; staid there about
fifteen minutes, was then called to hrv wkfast ; was at the table

ouly five or ten minutes, then went back to the conservatory ; st aid
there perhaps twenty minutes, then came into the house, and a3
I was going to mother’s room, saw mother and Matt. standing in
the front door. Matt. told me to get my hat; I gos it and
started ; at the gate, Matt. said he was going to ask au .w:a]n

Mr. Butler for ‘.-.'him'uinlf William. William said Butler is -’l
stouter man than you. and Sturgus has a big stick. Maut. said
he apprehended no diffieulty, that B utler was a gentleman. He
asked me not to interfere unless DButler d.ud Sturgus both
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ot attacked him at once. We conversed on different subje ‘*E as
ied we went along ; met Luey Stone in bloomer costume, spoke of

that. On entering the school room, Matt. asked for :-1'.5!3[ : he

oo Matt, remarked, I wish to have a talk with you.

LIl »

Butler gaid, come into my private room. Matt. said, no ; here
2 the 11.L e;-Mr. ]]lnl't nodded : Matt. said, what are _i.'uur
s of wﬂ'u-: 7 whiceh is the worst, the boy uhn bers chestnuts,
ive | andl throws tm, shells on the floor, and lies about it, or my
hrother. who gives them to him ? Mr. Butler said he would not

], [erros r|_._. |l 1111"11 r }m ] enc il 111 I|I~\ ].U‘Ll’\"L.. LL[]I] ll.'J'EIE' II:|T'|.'

43 un his ecoat. Matt. re ]|-- ited the que stton : Butler said, there 'ﬂ
Vs o such boy here ; Mate. said, that settles that matter; you
the called my brother a har, and for that I must have an apolo ”.':

Butler said he had no apology to make, Is vour mind m: 1de up ?

aid Matt. ; Dutler said it was; then, s said Mutt., you must hear
ion of you; vou are a d—i scoundrel and coward;
tler t struck Matt. twice, and ]'J'Ilrll-._'il him back arainsé
the door: Matt. drew his pistol and fire | ; Butler held his hand
on him for & moment ; as the pistol fired, Sturgus came to the
door: I drew my knife, and told him to stand back. We all

i three, Matt., William. and myself, went out to the gate;
nob Willliam said —

was Mr. Carpenter, promj tlv. ?"‘l‘.r}l, 8iTs Stop.

1 The witness .'l!-]:l‘.'.'l.l't"l as if lLe was going on, and M.
ok B ~ =i » -

s UL LCarpenfer 1e pe: wed, stop.

Mr. Marshall, to \\.i ness. I een cool; don’t be offended at

the mauner of the counse '1_: we will attend to that.

T Mr. Carpenter. Well, we will.
1K, Mr. Uru shall. Yes! we will,
the Mu. arpenter. C Ll‘[llll]\..\.'-L.. will.
ent g Mr, U irshall.  Damned, if we don’t.
Uk | EBramination continued. To M. ”u“.’ Matt. was 1"“‘1‘11‘*]-
fl]’]'-: back to a glass partition in the door. Witness ht re pointed out
I,:ll:ll on a L:l'l'l"ll'il'lll the ;.-ui[.iun of all the I_-;ll'tlr:&; said he was a
1 '._‘:b' l|u.t,,[ i n! the whole oceurrence

Cross FEramination. Mr. l_.nm"-[l r asked if he was not

also an actor ; Witness said he was not an acior in the killing
of Mr. Butler : drew his knife when Sturgus came; did not go
up the aisle in the school-voom, am certain of that; made no
gestures towards the boys with his knife. When in Cincinnati,
staid at Broadway house. As we cntered the school-house,

after entering he held his hat

Matt.'s hands were by his side ;
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in his left hand, gesticulating with his right 3 did not shut the
door as weé went In; Btllh‘r'ﬂ manner was rather stiff, not as
cordial asusual. Butler mizht have struck more than twice ;
Matt. did not put his hand 1 in his pocket till Butler seized him.
Have carried weapons since I was fourteen years old ; sometimes
pistols, sometimes a knife.

" 0ol. A. R. Churchill, recalled. Saw Ward’s familv in a hack
the mornine of their arrival from Cineinnati, between 9 and 10
o’clock ; Robt. J. was with them.

A. T. Burnly, sworn. Had known M. F. Ward ever sinco
he was a boy, intimately ; always con sidered him very amiable,
not 11!1‘1!!&]\!111:'3 at all; remarkably mild, quiet, peaceable,
courteons. He }w all the necessary courage to resent an
injury ; he was a hig ch-toned gentleman.

lluu, the defence closed their testimony in chief.

Rebutting Testimony for the Prosecution.

Jas. S. Pirtle, recalled. Saw Gudgell who testified here
reﬂwuiu ; do not remember seeing him at the front yard the
dn of this occurrence ; saw two men there; there was a boy
who had just lefs, named Davis; he was erying; «o nof
remember telling the boy Jude that Butler struck Ward first.

Joseph Benedict, recalled. Did not meet Gudgell on the
street just after this occurrence ; went in a different direction
before these men came; have secen Gudgell since ; had no
conversation with him that day ; did not have on a blue round-
about and white hat thag 415,~ ; did not have a blue roundabout

L':-It“.'l|il“. L

George Sullivan, sworn. ~ On the day of this oceurrence had
a conversation with J. M. Barlow ; heard him say thav it was
the mogt aguravated case he had ever heard of — that if Matt
W 11|'l was uot punished for this; it was no use trying a rich
man’s son in Kentucky; heard him propose to go and take
Matt. out of jail and h: lE-L! him ; he might have been jesting ;
not |uI| r ufter he talked different; said he had been to 1'ill‘-
Ward’s, a servant came wi.n a waiter for his card : Barlow said
he wanted to see Mr. Ward ; Ward came and asked him to
come nto the parlor. That he said he asked Mr. Ward, if 1&
would do him any good to find a man that would provo tha
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I| Butler strnck Matt. first. That Mr. Ward said, that’s just
what we want. Where is the man ? that Barlow said ]‘.'._‘ told
[ Ward, I am tlu- man. That Mr. Ward jumped, caught his

m hand, and shook him nearly to pieces, soid he was very glad to

1e3 gee him, offered to call the family down and introduce him.

| He told Ward he was a poor man, and could not afford to lose

ok : | his time to attend the trial, and Ward told him he should be

304 1§ paid tenfold. The next Sunday after the city election, heard

him say he meant to come o l,.l}:.. sethtown : I asked how the

100 C go; he offered to bet Ward would be cleared ; had
le, heard him bet on other occasions in the shop.

le, Cross Fra m'nu.:’ The young man, Mays, who was in the

an chop, told the State’s attorney that I knew what Barlow said :

Mays told somebody connected with the Democrat office; 1
have 1;1:_'!\«_-'11 with Mr. Harney and Mr. Carpenter ; had told
Carpenter of Barlow’s offering to bet; I was jesting when I
offered to o to the jail : do not know whether Darlow was or
not: Huches, of the Democrat office, furnished me with a
buggy to come here ; I paid my expenses myself; have been
in the work house in Louwisville.

e ' To Me. Carpenter. Have been a carpenter ten or twelve
he | years ; was in the work house a long time ago; have lived in
0y Louisville twenty-four or twenty-five years. -

10t | Uriah Mays, called. Had heard J. M. Barlow s 1\‘ that he

went to the house of R. J. Ward, and asked Mr. el 1t
he would do any 20 yd to prove that Butler *Tl‘m']{ \I"L:. 1:'.".; that
on Wat id 1

rd said that’s [11-L what he wante ! and LllL Barlow sau .né
no was the man that could do it; that Mr, Ward jur npe ed and shook

1
I
L

d- him, and said he was glad to see him, and v..mh.ui to introduce
ut him to the family,— that he told Ward that he was a poor man,
and Ward told him he should be 1~ui|i tenfold if he would prove
ad what he had said. He .il'ti. him say it was the most aggravated
a3 murder he ever heard of. \\".L. heard of Barlow’s betting.
tt, Cross Eramined. Nothing new elicited.
ch r Dr. The OMPSON, TECK led. Do not remember seeing 1,111).‘.
ke at Harney’s the day of the s hooting ; never carry my instru-
o ments in my vand ; there were a number in the room, nn--lu be
Ir. some there I did not see ; the school boys assisted in taking off
id his coat, nobody else. 1f Barlow had offered to assist in L.d‘.mg
to off his coat, and had p:uluw-i | =‘-i|unid certainly remember
ik .11_: do not allow a person to interfere wl hen I have eharze of a
1a patient, without kunowing who he is; did not hear Butler say

ITM e e ———— i
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that he struck Ward first ; he said Ward came there, called
him a d—n liar; and struck him, and he struck back.

Cross Farxamined. Dutler had on a coat, I think, with a
waist. had on a black siik neck cloth, and dickev, tied around
with strings ; I tore open his shirt, and ent his flannel with my
geissors. I am a member of church.

Mr. Wolfe. Is it proper for a church member to carry
arms, and do vou carry them.

The court told witness not to answer this question unless he
wished. Witness declined answeriny.

. W. Kunight, called. Did not see Barlow at Harney’s.
I helped Thompson take off Butler's coat. There was a man
there, but it was not Barlow. Dr. Thompson first suggested
taking off Butler’s coat. The man that was there spoke about
giving air. There was quite a number of men there, half a
dozen or so. I saw the same man in the afternoon, and walked
along the street with him. Think it was Mr. Rupeas.

Here the prosecution rested their testimony.

The defence called the followine witnesses :

Hiram MeGelee. Know Mr. Barlow ; he has worked for
me. I am a carpenter, one of the largest contractors in
Louisville, I know Barlow’s general character. It is as gooil
for truth and veraecity as any man.

Cross-Eramined. Never heard any man say that Barlow
was a man of truth, or of untruth. His character had never
been a subject of discussion.

R. J. Ward, sr., called. Some time after 2nd of November
Barlow called at my house and said he understood that it was
important to have it proved that Butler struck Ward first. I
told hun 1t was very important to have such a man. He said
he was that man, said he was present when Butler was undressed,
and reported what Butler said, same as he has testified in
Court. I was glad to see him, and asked him to meet me at
Mr. Wolfe's office next morning. e said he was busily
engaged in finishing some buildings, and did not know as he
could. I offered to pay for the day’s work.

J. 8. Speed. Know Mr. Barlow, have known him seven

ears. He is an honest, industrious, hard-working man.

Mr. L. P. Crenshaw. Have known Barlow- nine or ten
months. Know his character; it is good; never heard aught
against his moral character. Have made inquiries respecting
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his character, and were informed by all that he was an honorable,
|.':-r;._'hf miin.

Col. . .S. Speed. Dr. Thomson is considered a rentleman
by all who know him in Louisville, an honest, honorable, uprighk
r:;'l]].

Here the test l'lmln’ on hoth sides closed. The Court sdicuried
for dinner.

AFTERN 00N SESSION,

SPEECH OF R. B. CARPENTER, ESQ.

a-f- men of the Jury : —1I ap proach the opening argument
ir:. his importans case, under Hu‘n"r'ﬁqn'r“ reumst: ma es. I am
A stranger in Hardin connty. Not an eye in the jury box, or
in the multitude here assembled beams on me the lirho of recog=
ition & not a face known [0 me ; not a familiar countenance,

Against me are arrayed counsel eminent for their learning,
talents, and genius, known and appreciated, not only in this
county, but throughout the State and the Union. The position
of prosecutor is one I have never oecupied before by employ-
ment, and one I do not covet, but I shrink not hnm it, when the
cause of i'l*:it"" rmul the vm‘tn(' of the community demand it.
The true calline of f the jurist is to mete out exac t justice to all,
and it is difficuls to Ill"["'T|] the ]|1-111*-~:-| of the ]'Ilt-"-"-l ion that an
attorney may be retained to defend any man, h-nn”. er criminal,
but must, in no case, prosecute one, however guilty. If we look
to the practice of the most eminent members of Ihe Hu', melud-
ing such names as We bster, Clay, and W right, we find they
pursued a very different course. I engaged in this cause from
a higch/gense of di ity to the publie, an d a desire end the aid
of vty feeble tale nts to bring down upon the _: visoner (if guilty)
Lre merited punishment of his great crime ; and I wml]a share
""ML ‘er of odinm there m: 1y be attached to those assisting in
bhis prose cution. I have [J]\.“JI no greps in this case that were
nog 1‘Hr"” utm"x' dem: mded ‘I'. my convictions of dut Ve Because
engaged in it, I do not feel called upon to ask for a counviction
unwarranted by the law and the facts. Weak as I am, 1 ap pear
}_ fore yon as the advocate of a million of the people of this
Commonwealth, and ask you to hear me for my cause, Mun ig




58 TRIAL OF THE WARDS.

epheme val. trath is eternal ; no matter who speaks it, 1t is truth

still. ever
marks have no effect upon you exc apt 50 far as thev accord with
and the testimony : and if consistent with these, you 7
the prizoner, it will zive me unfeigned 1]|-.:~|1!1\ : W
have been made to the great. and :ll]h”w- unparalleled

+ enduring and immortal as its Author. Let mv re

the law ¢
can fu'l'{!il‘-

Allusions
excitement existing in the -eity of Louisville, in regard teo this 3

occurrence. It has been said that merl:liu 11-;-'.\'.~'p.n ers are 45
respons sible for all this unusual agitation. I have as yet heard b
no one pre otend to deny the fruth of the facts charged, 41111 ' :”
if nothing but a simp le narration of the facts as they occurred, T
has been given, .\11'. so much complaint ? On as bright a day o
as nln-.m-d i the year 1858, in the face of seventy th yasand }
1\. ul, e, ‘.:-'l'u'llr any ]1[- pro woeatlon oOr cause, HI" ]-‘-'L‘-'".'.!'T all”
entered the house :.'{ the dece ased, insulted and killed him. Is i
it rems arkable that exeltement |U|l“1|"rl” an act of th is eharact LH L:r:
Do gentlemen expect m.mhl to stalk abroad at noon-day, and L
a free press and a free TL’lﬂ' to be silent 7 Is not this a case :I
well caleulated to arouse the just iu-iignméu_un of an intelligens ]
community !
But however natural and proper those ebullitions of the l
public feeling, [‘ItIl and there, you, gentlemen, are not to give l II.-
the slightest wel ight to them. either as tending to show the guill
of tllu_' 1:‘:1--r'.1[1. or as diverting your minds from the l_,t‘i-_|-'.'1‘ ' fnll
jssue, L beseech you, gentlemen, as you recard the solemn
tnhh vou have taken, the lil'tit'-ii\' of the l:u‘-\', the well beme '.'i- a0
mankind and humanity, to lay aside all pre imi?w—ll;n-".eil from v
your minds every extraneous influence, forget everything seen LH
and heard before you entered your box, and with minds as free 5,1
from the stain of previous opinion as virgin paper, receive }_
impressions from the facts alone. Justice, when she holds the | i
balances. turns her head to avoid seeing who is in either scale; | wll.
80 you, ge ndcmcn, must turn from all but the facts, reme smber- | 1_,“
ing vou are in the Holy of Holies, the sanctuary of justice. W
You have a great and painful duty to perform, and for 1ts per- afl
formance you are responsible to the law, your country, and your ]:,‘-,:
God. pr
This is a most extraordinary trial. You and I have never i
known such an one before. 1t is extraordinary that such & th
man so formed to be loved, admired, and cheris shed, so mild and
unassuming in his manners, so averse to combat and bloodshed, v
go iutellectually greav, should have found any human being W
e — S — - e —— i i bk
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malicivus enough to take his life. It is most extraordinary

L slzrh a man as the prisoner, should have killed his former friend
ith and family benefactor. It is extraordinary in the mauner in
u 'l.\"!.i\], the defence has been conducted — the number and char-
ol acter of the counse I‘——'[I'll' great mulioude of witnesses — some

!u-:_:|‘r .fl!'“]]'_'_],'l 1|-l!1l Jl,, “.I.l Ur {_I-IEI;]"':H '.'LHI_I the L".a:.-i.ur[,|

v +

to the former good character of the prisomer, a facr,

i | ich if true, an honest mechanie. or his father’s gardener, all
ird unknown to fame as they are, would have ]..u\ul more satis-
“‘,1 : factorily — for men are best known by their treatment of inferio

U ubts have been thrown upon eve ry thing; and you woul ul

almost believe from the sce ;u..L._ll manner 1 which T'!:-.- counsel
have L]L.’r-]':'n_;:.\'-'ul witnesses, that the lamented Butler was vet
alive, and shat this was some tragedy enacted for the benefit of
the audience ; and from the clur'lul us and peevish tone of
complaint fTI-'ihl d in, you would suppose that some of the
el for the State had committed some great erime, and were

1258 - }

= on instead of the prisoner. All that -'-O.J.] h, talent, and
ifluence could do to acquit the prisoner has been done, and it
: is a source of gratification that it is so; for if the fucts now
the 1 :

all **trampet ton: ru--ui’ for conviction, and you respond like
) 1onest men to that call, you will be sustained by the refleevion

facility has been afforded the prisoner to prove his

0o ]

Jl wddition to what has been done by the friends of the

0L accused, American law always benignant and merciful, as
rom expounded on this trial by a most ]-"-11-!—';:-.':11'L|.'|.1 Judee, has
e allowed the most ample aud latitudinarian range of testimony
t{"‘f n favor of the prisoner, including statements made by him
eIV  the commission of the act, tending to rebut the proof of
e - and the evidence of his brother, who is included in the
4ty same indictment, for being present, aiding, assisting, and abet-
DEE= ting in the murder. Not a single fact favorable to the defence,

-;.p_ 1 L% % yiia 1 1 . i 1% 15 i

oo Wiieh transpired from the day before the killing to some hours
i after, has been hidden. Every expression, every act, has been
il ol R Ry e .

e laiid before you, just as he chose they Should appear. The law

presumes the prise mer i.muualt. and you are to place yourselves

|'|'

.tll.'. .”. )1 r'!!." presuwption, 1, and recede (.'IL;}' when driven frow it 3:'_.'
cih & e testimony,

aud In the early history of society every man was his own
"}L!\"-L: avenger, Nature had conferred on him strength to punish
ey wrong and defend right. As the duties and relations of men
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d
|
d

anderstood, it was found necessary for each

beeame better
surrender some natural rights to society, a

individual to
receive in return adequate prot ection for life, hberty, an
roperty. This is necessary, not only to avoid *Lnlth" {

Lloodshed, but to secure the {--lumu of punishment for erime;
whether the offender be high or low, rich or poor, this is
]wvnii:_u']j.' the genius of American law. It protects all, 1
east sits broad egis over the president in his chair, and the
humble laborer upon the streets, none 8o high as to escape
merited punishment, none so low, as to he beneath its protection,
Tt protects the innocent by |ntn|1-'n'|'f the guilty. Yet we find
some who still shed blood for blood, and why ? - Because justice
is sometimes bought, and juries shamefully fail to lhsr::‘.ur;_'r:
their high duties. It is by ‘such failures that reproach is cast
anon our laws; and if the glorious flag of our happy country
chall ever cease to wave in triumph over the fairest land of
earth. and be trailed in the dust of anarchy, the cause w i1l be
found in the non-execution of the laws. (Greece and Rome fell,
when the ]mﬁ]llv beéecame untrue fto themselves, and failed to
execute justice, and this country can, if she will profic by thei
sad but instructive example. [t 18 not the degree, but the
swiftness and certainty of re tribution l}-..-.: canses evil doers to

v -

tremble. Hw law has taken the prisoner from his hi; oh posinon

Il

: b
I

in society, and placed him at this bar for ...1| surrounding
\'-1[11 all 1ts s t"’lhl'l]"-' let us now l,:li e whe l[ll ¥ }1|= 15 11NoC
or guilty, '11 innocent, acquit hlm. if guilty, ¢let justice be
1tmc lhnn“‘h the heavens fall.” The ]J-:uﬂlit."l' 18 charved with
the 11111['11:1 of W. H. G. Butler, in the Ll!_‘. of Llnn.\llh.-:fi
the second day of November, 1853. That Butler was kiiled,
there can be no doubt, and iv is not denied that the killin

was done by the pr isoner, and the ouly question for your con-
sideration is, was the killing malicious ?

If there exists in your mnuis a reasonable doubt of the mali-
c¢ious intent, you cannot find the ]I]l::'iuﬁ,]‘. guilty of murder as
charged n the indictment. Such is the i.m. But such doubt
must appear in the case as shown by the whole testimony. 1f
from the evidence, acts, looks and appearances, of the witnesses
the doubt exists, the prisouer must be ac quitted on that charge.
What 18 a reasonable uluuht ? It is a doubt, under all the ev I
dence, of the |'='1w1w s vuilt., T'o illustrate the nature of such
a doubt: on taking your seat as I'I!IJI'-. vou were sworn upon u the
.“4' J;J'J.-.". 0] .1-Jl and ll-J.'.'». Ly the 1ssue belfore you, Allkl

At
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\ch that oath y.:u----_g:f-'-:--l the existence of the Deity as revealed in
nd the Bible. IHave von '--'.-'t' had'a doubt as to the existence of
nd such a Being? Hn the skv of your mind ever beer unclouded,
nd go that you <---Ii1i gaze with the bright eve of belief upon the
3 unvetled of Divinity? No; you have had d .11"-.'-: bug
19 were Lfl_- ( .'..'1.‘.-.--. founded on the evidenee ? Had vou, in

R connection with your doubts, communed with the ealm, ;ilfl lionr
e of nizht, with no comy anion save silence, the winds, and stars :
he rosy dawn, the rising of the majestic sun, the waking of a

world : earth, sea, and sky all ghttering on the gladdened

ind ' ing and delighted mankind ; had you observed the
ce decline of dav, the lenzthened shadows, the setting of the sun,

the rise of the silvery moon, and the sparkling stars; each
ray of lizht, as it proceeded from them to you, illumining
the soul;—or had you viewed through the telescope the
belts and rings of old planets and newly disecovered ones, —
' resalved the nebula into splendid systems of glorious snns
with their circles of flame: had you listened to the **small,

still voice” of the sizhing zephyr, beheld the opening flower,
Pl the tinted shell, the butterfly’s wing, the majestic mountains:
ue had vou stood upon the brink of the mighty Mississippi, and
10 watched its '11,.[1135..1 wave roll ever on, towards old ocean, no
mean emblem of eternal rn‘n\'f-r' Or gazed with wonder and

awe upon the great falls of Niazara -fllcht:" over the rapids,

ent under the rainbows ever r-m-_;m__' God, (_u){, God. The land
o and ocean, storm and tempest, all proclaim that ¢ The whole

vl earth is full of his glory.” If you look within your own minds
a0 you find still clearer manife stations of ul:mgh'_'\; wisdom and
1ed, power than elsewhere in the universe. The mind 8o strong and
ng yet so weak, so intelligent, mnpuhen-tive, and grasping, with
s 8 all its mysterious operations, }11.1: sing now nto the bowels of
| garth, now exploring and analyzing its surface ; then leaving it,

[ and holding e nverse with the heavens ; list tening to the *“ musie

of the spheres,” again descending to the abodes of men, tracing
effect to cause, following all the meanderings of passion and
'.1.11]. exclaims in the fullness of its admiration, ** There is a God

85¢8 for I am fearfully and wonderful ]v made.” It cannot be denied
rEe that the evidence is full, ample, and complete, and no reasonable
11' doubt can hover around the mind.

such With these general principles to govern us in our investigation,
| 108 let us examine the law as ap |rl1u:u'm‘ to this case.

(Mr. Carpenter then cited the following authorities. Roscoe’s
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Crim. BEv. pages 718, 719, T11, T2, T2T, 728,729,783, 76!
766. Wharton American Crim. law, 505, 385, 893. Rapell
on Crimes, 530. - Waterman’s Archibald, 226, 230, and note,
and from them adduced the following leral propositions:)

1. 'Che malice necessary to consticute the erime of murder i3
confined to the intention to take the lite of the deceased, but
includes an intent to do any unlawful act, which may probably
end in depriving the party of life.

9. If an action unlawful in itself be done with the intention
of mischief, and death ensue, it is murder.

8. When death issues from sudden passion upon reasonable
provoeation, it is manslaughter. 1f without guch provocation,
or if the blood has time to cool, it i8 murder.

4. When the provocation is sought by the prisoner it cannot
furnish any defence against the charge of murder.

5. If a prisoner uses a weapon that was likely as used to

not

produce death, the law presumes he used it with the infention
of killing.

These propositions contain the law, gentlemen, as laid down
by the most eminent jurists of this country and Great Britam,
What are the facts? The witnesses for the prosecuuion, on
motion of the prisoner, were separated, neither hearing the
testimony of the other. The facts as to Ward’s wvisit to the
£ the deceased, and the murder, are proved by young

hllli:?'-.‘ O
all of whom reside

men from eleven to nineteen years of age,
in Louisville, and are members of the most respectable families
in the citv. They are all unimpeached, and unimpeachable.

Though Su}n:irat:_w]: they have all, without exception, related the
came facts, differing only as their relative position to the parties
in the sehool room enabled them to see and hear, more or less
of what transpired.

(Mr. Carpenter here exhibited the diagram of the schoal
room, showing the relative position of each witness, as detailed
in the examination.)

The youthful mind is fresh and pure, averse to falsehood and
dissimulation, and always disposed to speak the truth. T'he pure
waters of truthfulness and suicerity, well up, naturally, from the
untroubled fountains of their hearts. Ilow uniortunate, that
men go soon forget these early Impressions, and pass through
life in masquerade, Of all tesumony, that of these young mel,
trained up at the feet of their deceased teacher, who loved and
adored truth and hated falsehood, is the wosv rehable. The

th
i

Il



TRIAL OF THE WARDS. 63

facts, as rr]'ﬁui }n' them. all ¢ eorroli 1'1-.1| o eac ]1, and r’mh 1n
in turn strengthening all, are unanswerable. Tt is as tho ngh
an ::|.-_-j--l nd dipped his pencil in a beam of light issuing from
the eternal L'hrone, and cast this murder upon the canvas with
such startling correctuess, that while you gaze, you know the
T!':."---!:"E' set for the ;if"ln'f- Efforts were made 1.'-\.' the learned

GOUTS mpeach, indirectly, these young men, by asking them,
did you not tell Dr. Caspari and others that Butler struck Ward
ﬂ:—ez" .l:::r when the Doctor, and others referred to, came upon

the stand, a contradiction was not even attempted.

If the counsel Li.-fin-:l to impeach the witne sses, why did they
not cull respectable citizens from Louisviile ? This would have
been fair. "I' 1y .-ll|||_-.

These l\m.!:; men prove, that about half past nine o’clock,
A. M., on the second day of November, 1853, a servant of
Robert .J. \‘-':i"‘i sen., came to the school room of Prof. Butler
after Vietor Ward, a younger brother of the I!E"l""til r, and lis
books. ’i:u. also prove that William Ward. the brother who
' be moderate lv chastised the day before in school, for

elling a fulsehood, came in about a half hour later, walked up the
-'u*l-' took Ins accustomed geat, and turned round and walked
towards the door. 1t is further proved, that the prisoner and
Robert J. Ward. jr., then ente I'ul. and in '!lllw 1 for Prof. Butle Ty
who was at that time absent from the main build ding, hearing a
class in his recitation room ; and that the prisoner on his entrance,

liad

seemed excited, had his hand in his }Im‘}i"t during the entire
conversation which ensued, and kepe it there unuil he drew torth
the pistol and fired.

It is proved that in answer to the prvvmus lIH]IhIR‘ that
\i;!*-#" B ope went to the recitation room, and called l’ rof. Butl l‘l,
‘-HH came out, and with ulL 111- usual urbanity, said }:lcaa‘uulv
20od morning, Mr. Ward ;” and that the prisoner’s reply was
uff and scornful, and that he then in angry manuer, commenced
gesticulating with his le ¢ft hand, and said m a loud tone, * I
have a matter to sestle with you ;3 that Prof. Butler then
politely invited him to walk into his recitation room, and he
would explain everything to his entire satisfaction; that the
the prisoner refused, saying that he did not come for an expla-
maton, that that was the place to settleit; that the prisoner
then asked the deceased whieh was the worst, the contemptible
1if-ii'-"r pup who begwred chestnuts and then lied about them, or
s brother wlo gave them to him; that the deceased them

- — e = o—— r---m
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remarked, he could not answer unless first allowed to vttf'l"r],
and L.m the prisoner again refused to hear an mpl wnation, and
asked why he ealled ]m brother a liar; and without walting for
a reply, said to the deceased, ** You are a damned liar and
scoundrel, and followed the offensive words by a blow with
his left hand ; that Prof. Butler then canght hold of the collar
of the prisoner with his right hand, and attempted to seize
1:":"31:11'4.1'1'7}1{ with his left, to prevent his us Ing weapons; ar -'-.
that the prisoner drew mu- pistol, pressing it 8o closely agains
the breast of the deceased that it remained for gome time in the
orifice cansed by its discharge, and was taken from thence and
thrown upon the floor by the deceased himself; that Prof. Butler
then starvered forward towards the recitation room of Mr.
Sturcus and fell, saying, ** 'm killed ! my poor wife and child.”
It was also proved, that during the whole conversation, the
pr isoner stood but a few fees from the door, between it and
the deceased, which was open, enabling him to retreat at any
time. if he desired. But there is another witness, who, from
the cold grave, gives an account of the horrible transaction,
That his stater ncnt:. were made under the full belief that he was
a dying man, is ]mu-f by Mrs. Butler, who with a herosm
worthy of a Spartan wife and mother, testified in regard to this
subject, while it wrung blood from her young heart; Prof.
3utler, standing on the very verge of time, the cold waters of
the river of (1L-J.lh even then I.umf his feet; at that solemn
hour, when the memory regains all its former losses, and the
mind-sky becomes clear, lllutmnvtl by eternal light, declared
that the pn-.mnc!' insulted, enrsed and struck him before he gave

Lim a single blow.

It is thus clearly shown that the prisoner went to the school
room, violated all the rules of common decenecy, insulted and
killed Prof. Butler without the slightest legal provocation. Look
at the cause. His brother, W :Ilum W dld 1{LII been punished for
a violation, not only of E}m rules of the school, but of morality
and honesty. There was no reason why he should not im
punished. On th umt: ary, it was the duw of his teacher §
correct him, and ]'I-L' he failed, he would have been highly ct 1
pable. But the first cause of this murder lies far back of the
punishment inflicted. It is to befound in the education of the
prisoner. Belonging to a wealthy, aristoeratic and fash ionable
family, he had been tau sht thas he and his brothers were formed
of better clay than ouluw.r;. men, had gentle blood in their
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veins, were not answerable to the same laws, soeial or municipal.
Family and wealth are to be highly prized, as conferring ul.my
advantages ; chiefly the oppor Hlnl-\r of relieving w: ant, al lleviatir 174
distress, comforting the afflicted. assisting merit, promoting
aternal i"'.'n'”"l and brotherly kindness. Ir is for purposes like
hese they are desirable objects. When they become petty
yrants to inferiors, engines of gross oppression, they ouly serve

o’

P

with honest and inde Pent lent n[‘{illl*. to show more U)n-‘fumhrnh]v
the meanness of their possessor. The prisoner had evident ly
teken a different view of the matter: Ais brother had been
pped, and as under the Mosaic law there could be no remis-

thout the shedding of blood, so it required, in his
life-blood of the deceased to wash away a Ward's
 many crimes are the offspring of those mam*ter

and Selfishness. Wm. Ward had the « day
prisoner of the occurrences at school, and wi ith
o with hate, mortified vanitv and revenge, he
res himself for the fatal ViSik hv going to the gun store of
on & Gilmore, half or three guarters of a mile out of

his direct road, and 111 t buying a single self-cocking m~.n]. and

as he was .Lhuu- leaving qu.r.h 1Sing ar nother , and re 'l uiring them
both to be loaded, readv for use, putting them in his H'rL]\l t and

gtartine on his :;114»15--1; ui' death. These pistols were purc‘ha-ed
between nine and ten o’clock : ; the prisoner arrived at the school
room & few minutes after ten. Why did he go from his father’s
house down for the pistols, instead of going directly to Prof.
Butler’s, which was but a square, unless he expected a difficulcy,
and desired to use the pistols as he did use them ? What other
reason can be given for his conduct? Nothing explains inten-
tions like acts _:- they reveal the secret motives of the heart. It
, by Mrs. Harn ¥, Whose lucid manner of delivery
:1.|:|1 readiness of pe reeption show her quite L‘- ympetent to judge,
that when on his w ay from the gun store, he looked resolute,
excited and decided. The quesuon then recurs, with ﬁ]mE
mtention did the prisoner go to see Prof. Butler? For an
explan ation 7 (.‘.L\l-[-p“'-u,- not; for he remarked while there, he
did not come for explanat ons. 1f the object of his visit was
pacific, why arm himself f why send for the _\'n.u'.J;_:u:-'[. brother

13 4180 proved

and his books ? whv sen l Willjam back ? or why take Robert
1{ Iflel‘.l'_"!ﬂ. ['1|- Eu 11: Hi II~[-1]=~ S0 as to Jl'l'(‘ one o
the bovs of the school. if the y should attempt to

mierpose, as is shown b_‘-. his conduct, as proved after the shoot-
5
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inz, in drawing out his other pistol and pointing it at the boys,
in a bullying, threatening manner. Perhaps if young Pirtle, g
lad of eleven years old, had attempted any assistance, he would
have shot him. Will it be contended that the prisoner, knowing
as he did that Prof. Butler was unarmed, averse to |1l1-'.:'3¢!,:
peaceable and kind in a remarkable degree, was so cowardly as
to be afraid to talk for a few moments, without his hand resting
upon his pistol ? 1 will not do him such gross injusuce. He

held his pistol firmly in his grasp, using at the time coarse and

L

abusive language, such as he knew would be most likely to
produce a blow, on purpose 1o bring about the difficulty, and
thus have a pretexs to kil, if Prof. Butler refused to submit to
the degradation heaped upon him in the presence of his puj
He used language thao he well knew no man in Kentueky cou
submit to withous loss of character, and if he refused to submit,
he was to be shot down like a beast. Butit seews that the

prisoner defends himself upon the ground that the deceased

struck him! How arrogant and self-conceited ! What was
there about his person 8o immaculate, as to exempt him from g
blow, in return for his insulting langnage, to a man who, in all
the aspects of human greatness and goodness, was as far above
him as the heavens are above the earth? Had the deceased
forcibly ejected him from his premises, and severely puni
him, it would have been the very hest treatment he deserved.
It was quite evident from the low, vile language employed, that
all the baser passions of his nature had been arvused. A
man’s house is. his castle,”” and the law throws around it the
mantle of its protection in a special and unusual degree, and
this case illustrates the reason of this especial legal solicitude.
The deceased, without ever dreaming of any difficulty, Wi
quietly instructing his school, anarmed and unprepared. \What
an example for those young men ? what a precedent for them!
and whut a damning and outrageous precedent would be a ver

dict of acquittal ¥ If such a man, for such a crime, is to g0
anwhipped of justice, burn your Constitution and Statute Laws,
hurl duwn the judge from his bench, go forth forever from &
profuned and corrupt jury box, and let the angel of justice pro-
Q]ui!u from her temple, as did the angel of the Holy Duanctuary ol
Israel, I will arise and go home, to return no, more ; and leb all
traces of civilization vamsh like a shadow, and Kentucky becom®
what she was when the primeval forests covered her, the dark
and bloody ground, If Ward had a right to kill the deceased,
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for the injary received, most assuredly the brothirs of the
deceased would have the right to kill iaim. and where would it
end? DButler refused to make an apology or ex xplanation upon
the ,}‘.-_.--.r,,f' of the prisoner, and did 11-'111' whatever might
1 his error, he would have shown himself quite unworthy

w
1

_'IL wosition and character, had he stooped to comply

with such a bullving 1u|t|1~m m. Ie chose \'-1-{11.' to preserve

is dignity and honor, and lose his life ; for of what value is i
3 d1gmie H

without them.
It is in I-I'”":‘, that the rules of the school preseribed a re crsS
of five minutes at the expiration of every hour, and at half

recess of half an hour. The prisoner went the
etween the ten and half past ten recess, so as to find the boys
ed at their desks, and to enable him to do his dark work
without any interruption from them ; another fact, which, if
taken separately, would be far from conclusive, but stan ding in
he relation it does to the other facts, '[‘-+-1ht--lnll{-‘1I'll]"]‘»’ tum.dw

hought. If it had been recess, and the large [.or' all at
rty to stand around their teacher. his dw"'rw mizht have
thwarted, or in the scuffle, some of the young men ' b ]l.“v_
t'“.m':iiw' moving in the same social circle with the Wards
n killed, and that would have been, in his estima-
: v Ll.[l'.'l'._‘JIL thing from killing a mere school teacher.
But it E.-' not necessary to coustitute the crime that he should
have intended to kill him when he went there; and the length
of 'ti,'l;-- mierve ||1|: r !JL‘L“L(‘II the formation of that 110:-.,11111“4-.1.'[1
s altogether immaterial. It is enough that he went there to
degrade ; that he refused all explauations, and demauded apolo-
gies which he well knew would not, could not, and oug ht not
to be given.

Here, gentlemen, is a chain of evidence as unbroken as
hu man testimony can make ; * not a tie will break, not a link
will start,”” a bulwark sufficient to resist the ingenuity of the
whole phalanx of the defence; a mighty rock, against whose
base the waves of the ocean of eloquence will dash, only to fall
back defeated, as if in the very ‘u‘.*.|k|u- of weeping tears,
How does the defence try to extricate itself from this circle of
truthful flame that surrounds ir. By introducing many wituessea
Who are persons of distinction, and it is expeeted their very
presence will act like a eharm upon you— !;‘,- i1 1--tim1u-' Rob’t

""1. | who wis an :ll'x'{=:|l.-fi-'r- i..! this .\--.1\ t.L nv::[li, .Hnl
refusing to iutroduce _\'u.l:ll_;l'\".' ltam War

re

1, who went with

= e —————— TR T, Y
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them, and therefore knew more of their intentions than any one
else.  William Ward was sworn as a witness, why was he not
examined 7 Ile went from his father’s to the school-honse with
the I-.risnm‘t'. heard his conversation, knew the object and pur-
pose of his visit better than any omne disinterested, and the troe
intevtions of the prisoner would have been disclosed. DBut they
did not introduce him, becaunse they dare not, as he would
doubtless have proved the anilty intention. As much 13 often
revealed by what a party withholds as what is advanced. Half
the truth is invariably a falsehood. If William’s evidence
would have been favorable to the prisoner would the defence
have overlooked it? They have ransacked the Umon, for a
Secretary of the Treasury, members of Congress, Judges, &e.,
to prove the unimportant point in this case of good character,
and now, when he is permitted to prove his own declarations on
the way, he 1s afraid to do so. The inference is irresistible,
when it is remembered that from what had been told William,
be looked round on taking his seat to the door as though he
expected a difficulsy.

The defence then introduced the man Barlow. It is always
unpleasant to attack any one when it is known he cannot defend
himself, but he has voluntarily placed himself in this most unen-
viable position ; and justice to the memory of the deeeased, and
the history of this case require that he should be held up to this
jury and the world, as an object of withering scorn. It is not
necessary to charge Robert J. Ward with bribing this villain to
account for his perjury, although it is highly probable thas he
expected to be paid for his infamy. There are men in society,
or rather in the sewers of society, who reptile-like move and live
in its excressences and slime, who think they have achieved the
very highest enjoyment, known to their low groveling hearts, il
they can obtain a single smile from the rich and powerful, and
who only breathe freely when they inhale the air of toadyism.

Phis wituess belongs to that class; he is content to be a tool
-nd a villain to prejudice his soul, and sell heaven itself, for the
gake of saying he has been at the house of Robert J. Ward, a
millionaire ~— been invited into the parlor and kindly treated.
He 13 decidedly of a lower orade of animal than the ordinary
villain who reeceives so much f:lfl:l-‘_',' for a given amount of false
swearino. Ile testifies that on his return from Gray streel
that the first he heard of the shooting, some small !1::}'9 zave

&

him the information, that he then pussed down Chestuut girees
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to his carpenter’s shop, left some tools and returned, over-
taking Dr. Thomson, who had been called to Col. Harney's,
talked with the doctor. who had his case of instruments in his
left hand, and went with him to see Professor Butler; that he
sngrested the necessity of taking off portions of the deceased’s
clothes, and then asked him how the difficulty happened ; that
Professor Dutler told bim that the prisoner came to the house
and insulted him, and he then struck Ward, and immediately
:'-_-«\"._'El.v-i the shot.

On the ecross-examination he was forced to admit that he
lated the facts to Mays and Sullivan on the day of the killing,
ld them that 1t was the most aceravated murder he ever

of — that the Wards would get what they deserved —

v had been getting down for some time, and could not
get much lower — and if Mart. was not hung there was no use
in talking about justice in Kentueky — that he offered to be one
of a party to go to the jail aud take him out and hang him
without a triul. It was proved that he continued in this mood
until about the time he weut to Ward's house. All at once he
ecomes suddenly changed, and thinks the prisoner persecuted,

atiizes with the afHlicted parents, and proclaims the jovful

ngs that he will prove him innocent. This is unaccountable

any other supposition than his determination to commit

What, this man so vindictive and malicious towards the family,
so suddenly become their well-wisher and friend! IIud Ward
known of |

118 previous condues, would he not as an honorable man

ave spurned and driven bim from his house ? Barlow stated
that he had been in the jail and playved cards with Mrs. M. F.
Ward aeninst the prisoner and RobertJ. Ward., Jr.  Mr. Pren-
tice testified that the prisoner was always very reserved with gen-
tlemen, secking almost exclusively the society of ladies ; and 1t is
very singular that he should thus cast off all his antipathies to
male companionhip, and introduce his voung and interesting wife
toa low bred, illiterate, and unprineij

led sycophant. The prisoner
15 proved to be a man of intelligence, and, doubtless, kuows a
villain’s face, and cultivated the acquaintance of this man to
subserve his own purposes. Then it is proved he offered to bet
on the result of this trial, and perhapsdid, and that he had said
Ward Fl--||ai.-'-'-i to remunerate hinm ::':ﬁr-l_\' for t'i-HJi:-; down to
this tal. Did vou noc observe. centlemen, his consecience
iricken manner when he was asked if he had not said so, the

- i, A —————3 Y
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flush of face — the striking of both hands upen his head?
% (Guilt makes cowards of us ¢ 11l.””  He was a day laborer in 1
codrse garb, but the change in his opinion about ‘the prisoner’s
guils 111'u{1m'ul a corre ~Imn|1m-f chanee in his costume, and he
is now as yon see a second Count D’Orsay, wearing upon his
yerson the price of his erime.

His whole statement, from beginming to end, i3 a »hnm' fabri-
cation. Dr. Thomson says Barlow was not there; that he saw
nothing and heard unt}nng of it: that he neither <]~-~I:c to this
witness, or met, or walked with him ; that he carried no case of
instruments in his hand, and contradicts him in every essential
particular, and in this he is corroborated by Mrs. Harney, Mr.
Harnev, and others. The defence undertake to sustain this
witness by Mrs. Crenshaw, wian says that a few hours after the
killing, the witness came to her house, where he boarded, and
told her that he was present at the ghooting and heard the dis-
charge of the pistol, thus directly contradicting the statement
he made here. Gentlemen, from the statements, manner, and
appearance of this witness, you cannot believe a word he has
utt'.‘lﬂwI.

Robert J. Ward, Jr. is also a witness for the defence. Itis
not intended to controvert the decision of the court that he is
competent, but the relation he sustains to the prisoner, as rela-
tive and ace -'u]l-.{‘ ,, show that he is not credible. The proof
shows clearly that he was present, aiding and abetting the pris-
ener. e ig now a witness for his brother, whose acquitcal would
now prevent this witness from even being tried. T'he induce-
ment to add perjury to murder was very strong, and his virtue
was altorether too weak to withstand it.  On the one hand was

truth and death, on the other per, jury and liberty. His manner
upon the stand was very much mer a trathful witness. IHe
was ready, willing, and swift, and with a swaggering air boasted
that he had carried arms since he was fourteen years of nze. His
whole appearance and manner indie. te that he is an ab: u:n]ma-: ;
proflizate, and dangerous yvoung mau ; Imt dangerous with those
who are prepar ad. but with hm,w unarmed, and unsuspec tino men.

Can you be lieve that the witness told t]u* truth when he said
Prof. Butler struck his brother twice? All the witnesses for
the State contradict him. Butler, on his dying bed, said he
was first struck ; and as if to strike from him the last Iimk of
corroboration. Barlow makes a ve Iy ( different statement. The

prisoner could not have been twice struck, because but a single
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mar I was fumnl 11]+n1| In-~ person, d.hi]: 12t 80 r'-'-.i.l'_I:E -'.]'Ii'it none i'.-f
the wit T...W g recoenized it until it was shown them by the pris-
oner. Prof. Butler had struck twice before he was killed,
would not some -.| the many young men have seen the blo Ru?
But manv thines he stat ted are most 111J|i“11hlf’|1|\' true, as he is
1'-'11:.:"'”'-'; by others, as the statements operate :if_:illl:.‘r'[- him, buk
he was not aware of that, -nni show the criminal intention with
which the prisoner '.'L-'.:.-d the .4L"I"'='1. He says that on the way
there the prisoner told him not to ':n.a_*:.v.rc._un]ess both the
iled him. This shows that he expected a fight, and

went there to ‘..‘.'I»'.'-IILL- L.

teachers ass

manner of the conversation bet 1 Butler and
Ward, as he gives it, shows that he was determined to provoke a
"-c].:]"i in :.]'I:L:: '1‘i-(' -:':uFlfl"'E-Ii"l l|1. LL!:-:nl ‘m\ 1J 5:!

eloped by a witness telling an untruth,1s Ii ke a ray of
!'_'h:-— i'- brightens swhatever was before obscure. He says
Ward told Butler, * You called my brother a har, for that I
must have an apology.” -He demands an apology, and he knew
Butler wonld not _'.'it.-l-l to his insolence. It 18 contrary t

impulses of the human heart. It was asked, to make I;-::!_In_'-r
commence a quarrel. Then Ward, on receiving an affirmative
answer. remarked to Butler, ¢ Is your mind made up { Then
hear what I have to say of you— you are a d—d scoundrel
and a coward.” And the State proves that he struck Butler a
blow. Now if he had chosen to wilfully and deliberately mur-
der Butler, could he have taken a more sure way to accompli
his witness proves was taken? Every act tends towards

[
—
(1

0 i

He differs from the other witnesses in this: he savs Butler
came out stiffly ; all the others say he was particul nn polite.
Is he true :L].--.i every man a har? 1am sorry to be uh.l*"vtl thus to
char 1 the witness, but duty Iulu.ua it. A".lm he did
not observe v.} ich hand Lu ler struck with. Here 1t was con-
venient to forcet. And then he says Ward put on his hat, just
as he gave the lie to Butler, and in this he is corroborated by the
other boys. One thing he does remember, that Ward gesticu-
lated with his right hand. Of course he would not forget so
important an item.

At the bedside of Butler were Drs. Thomson, Caldwell and
Yandell. Thomson was there first, and heard portions of J_;utﬁ
ler’s statements before Caldwell and Yandell arrived. He
asked the question, and was 1o & better position than the others

N— — —————————— TP R
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to hear the answer. Dr. Caldwell remembers Butler said that
he did not see who shot him. Dr. Ir'nmmm says so. Caldwell
understood they were engaged at the time ; Thomson's testimony
1111;.mt~| the same. If anything was 1"-11:“:"1 to ¢ -urnm Thom-
son it is furnished by the defence itself, Yandell says Butler
raised his hand to show Ward's motion, but does not know
whether he meant by that that Ward did or was about to strike,
but he supposes Butler did strike first, Now from the proof,
if Budler had not been shot, and this was an action of trespass,
brought by Ward against inm.m an assault, could he recover
damages? But W ard was the trespasser; he was the wrong-
doer. The testimony of I]mm.:mu in this respect, 13 confirmed
by Caldwell and Yandell, substantially. ~As respects the wound,
there is no material difference in the testimony. ¥rom the
suggestion about raising the arm, an attempt has been made to
show the arm was in a striking position; but when raised in
that way, the probe did not follow the ball. The posttion of the
muscles, as shown by the wound, shows that Butler was grasping
at the right hand of Ward, as is proved at the time.

Their next witness is Mr. Allen, of Miss., introduced to
impeach these boys. There were a -Lr.-uuimui men in Louisville
who knew these boys, and could testify to their character, Yet
it 18 a singular fact. that of all the witnesses summoned by the
defence from Louisville, not one question is asked them abous
their veracity ; but an unknown man from Miss., confirmed by
only one man, and he equally unknown, and by him only in some
particulars, 18 called for that purpose. And now, must all these
young men of Louisville be swept down, — must their reputation
be b..l:tld, that this prisoner may live and flourish, and upon
such testimony? But they disavow such an attempt. They
have manifested the \‘-'I|11'1|c-~~ but are afraid to strike the
blow. 'They do it by inuendo. But suppose you believe all
Allen says. He does not identify a sincle be )y, 48 saying any-
thing lhwre, contradicting his testimony here. He says he saw
"f'OHI]”' .“'rl)] A iI'[l"'[.uIl }I{"lr‘ |cu|i\ h: llm*-. \\][h i””h ‘11”1 s i\l Li ahou
Lhu matter, .L,:;l several }’”.” answered several |im':-.[:- 15, and to
gome of their answers Worthington nodded assent; to which, the
witness does not know. 'I'here is no evidence that a single boy
who answered Mr. Allen, has been on the stand as a wituess.

Mr. Gudgel is next introduced, and how do these witnesses
confirm each other? Two men walking together ought to
ﬂgl'ut. 4'1;11::1 suys the f.«n_:.-' .|1 thas '.Sr Llll curse d blllh..], dll'l
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Butler struck him, and Ward shot. Gudgel says that the boys
11 gaid that Ward came for an apo logy, and Butler ordered him
Il out of the house 5 Ward refused to go, and Butler undertook to
Y put him out, and Ward shot thil, The v [;E:-'l"']il with -:;'.4_'!1
= g:.f';,._-;' more than with the 'iul‘ S I l"-l]flu‘u too, th at some of
T the boys said Butler knocked W Lull down. Allen heard mo
W such thing, young Robert Ward swore there was no such thine,
%y all the boys tesufied the same, and there was no motive for the
E‘+ Y 80, and therefore 1t was not said. {.1‘:11-i__1'l;'.] 15 con-
3, radicted by tms fact, and also fuils in his attempt to 1dentify
T L.‘l:-"l:l."'.. after boasting of his me mory of countenances.
- Hirszhbubl is brought in to testify about the musie box. and
d show thut Ward was engaged in making arrangements for a trip
L, south, Admit that the wimess sought the conversation, still
e the statewents are none the less Ward’s, and grant their truth,
0 tE:L-_‘.' only coufirm his guilt. T'o say Iw{".il"f of the I]f*!::'t’]-ltTlij_"\-'
i - ‘!.[*’I-——-*-ni"L* :Ii'u. IIJL Wias '-'l.J" to .'.\ ]\1|‘I‘*-.‘h .1]'#1
1C pi,—the desimm 1|4. ”u luu to commit the cri ul“',
3 and then, because he was a ‘n"'ru.t-i ro where he pleased. But

it was probably true that he meant to go, that such was his
E'-‘-' [iilll. and that he was !!]Zi.'il..ll"_'_ preparatious, and had been for
weeks; but do you suppose he would be stupid enoungh to go
£ and tell that he expec ted a difficuley with Butler, and tuerefore
Was not ¢ -:ll:__: to Arkansas ? This is sii nply ridiculos :~ It was
L the time of year at which he usually went south, and he would
Y not neglect preparations on account of his anticipated difficulty
@ with Butler.

That Butler MH.: k Ward, is at tempted to be prove | by the
red SpOT On Ward’s face. It was s0 sl rht-\ that Uurl"t‘ D,
2 Prentice and others did not see it until Ward me nooned it.

Y Was such a wound a sufficient provocation for the killing ?
A : Grant that there was a spot, could not a man that could uumur
1| ]

produce such a spot on his face? There were no marks or

y= mark of blows elsewhere. If there had been, they would be
W proved, ;
1t Now we come to the testimony of the father himself. There
9 1500 doubt of irs truth, Mast. made the statements. But
5 1115‘,‘:' are the prisoner’s statements stll, made afrer lus prepara~
Y tons were r;--lu].}rit--é. and he was ready to go. DMight they
, not all l_n:: made with a view to introduce them as evidence ¢
¢8 If an e \| anation was all that was wanted, he would not have
A objee o his fucher’s going., The true reason wus, he
(| o -
ek o S e = e T T . XY
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expected a difficnlty, was prepared for it, and sought it. THig
statement that Butler was & rentleman, and there would be no
difficulty, was all a ruse. Why all this preparation? why tel
Bob not to interfere unless Butler and Sturzus both attackes
him? Because he expected a ficht, and could manage
easily, If an explanation or apology Was the ohject of the
\'i:’-it: 1‘lLt' Ilt"'L.-‘~l'Ei'..‘1' i]:l-l T 3-(",;,3{3‘ to g0, “I,a:‘ln'l'T I ‘\'\-:11'-1 wias I'gm
father, had placed the boy in school, and Prof. Butler was
responsible to him alone, and not to the prisoner. Here, then,
you have, ‘n the fact of the refusal of prisoner to allow his
father to make the visit, and the reasons he gave why he should
20, another ]-J'e_'luf of the willful, l'l‘umcaiiL:l'L-..'I.! and malicious

|
1

haracter of this murder.

id

Mrs. R. J. Ward’s testimony 18 fo the same effect. Her

statements about what her son said of the severity of the whip-
ping, is to be taken only as his expressions, nob as any proof

—

i

that such was the fact. The strongest point that can be take
'n_his behalf is, that they believed the statement. All the
others say they expected no diffieulty, but the watehful eye of
a mother penetrated through every diseuise, and she expected a
difficulty, else why send Robert ? She knew her son, his temper,
his family pride, and therefore she sends Robert, who, she knows,
18 always armed. His mother notices his disguised excifement,
and savs, Be calm; and he answers, I am calm, — showing his
determination to do the deed.

Col. Hodge, and others, are next introduced to prove the
custom of having pistols loaded when purchased. Oune witness
testifies that pistols are loaded when purchased, if the request s
made. The prisoner requested his loaded, showing that he
meant to use them, and he did most efliciently.

The Murshal of Louisville, L. B, White, 13 next examined.
He hears that a man has been shot, goes to arrest Ward, meets
the father, tells him his object, and then goes to see how Butler
is, — thus giving Ward an opportunity to escape, —and says
that he could certainly have escaped in that time. This may be
the efficiency of the Louisville Police. But he knew well there
was no escape from the people of Louisville. They were on tha
alert, and that was impossible ; and if he could, he would not
have attempted it. e would sooner run the sk of this trial,
with all its array of counsel, and witnesses. and money, than be
an outcast on the face of the earth, ever fleeing from the pur-
suit of justice, with no hope of rest or refuge.
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One fact developad by White's testimons i3 in perfect keep
1\"1|_'g| I_i.r- in-':l!".':‘.‘-'.-‘n"-"\' Ht. lht.‘ whole ecase. [{ .'n-!'! came to thae
door. when White went to arrest the prisoner, and * quizic
caid. Matt. has vamosed.” There s a volume in that expressios
It shows his estimation of the value of human hife. e
[I-_'LL]'-I the 1'1_';'”.;_:_ !'X{']Zi!ll:l-‘illn. i \-I' oo 1.‘.'1[.1,', mv noor
ehild?* and he is now jesting about it! He is the young man

ne would expect to carry a bowie-k Jui... and nse it too
olice officer is brought here to Ir'-I"' that W .ml never
( mpt Lo escape from ] |:i, ow, 11 [..1-1' heard thak
hen a prisoner wanted to escaj ' e of it. and
“their co-operation, but I 1E. If he
s a compliment to be thus ma le the depo tory £ all
their '.:'- ms, 1 cannot h'M it: but I do not "n\.nl
would have told White, even if "he did desian ese aping. ), he
would never have told him, whateyer he micht have t .]] Lo Lll
| whom he and Barlow so Hmnul,!lrl_. played cards.

t proof on the part of the defence, is that respecting
i 1y 4 a

aood eharacter of the 1-1':*'_!]'.';‘I.‘.

o

[Here Mr. Carpenter rea d the law on that point, as I: id down

by Chief .l'l\.-'t: 5!“1\\. and showed that, in a crime of an

atrocious nature. when men are actuated by different motives
from those renerally governing mankind, a good character 13 no
liation. especially when the erime is positively proved. It is

only when doubts exist in regard to the facts, that character

may be brought in to decide the doubt.]

This is not the first time that a man of :;_r-'---tl character has
killed another. ‘T'he law is made for such men as well as others,
and he that offends in one point, is guilty of a violation of the
whole 1:.'—.\' \'ua matter what position that one has '[II'L"-'-'.“-H]"\'
occupied, 1 v he must fall. If the prisoner had killed a
| , it could not be ]T--thi d us 'L:’mm-m_\' aruinst

00Zen mer I
1.: 1 ¢ ' | e Frrmm
him on this L[ul and if guilty of this one sin alone, his former

1

purity is no Ju.\l.l‘.e:;uin‘un. Tustances have occurred in this State,

where men, char '-‘Ll with murder, Jl'L\L‘ ]-1!:‘.-|I by a large
number of witnesses of every variety of position, previous good
character, and this was arvued in their defence.

The ease of Dr. Webster, who killed Parkman, 13 too recent
to 1'-L'I.': morg wnan a ]:1'1-'1' novce. ‘l'r\l".'lfl."-':"]' ]u:ili .':L'l‘_'-'til:l:IL"llu a

character above r | roach, wis the associafe of the most intellec-

§ R4 0 §

tual aud refined men of Boston, had deyoted his life to sclenufic
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pursuits, had shut himself up in the great ten.ple of seience, 3
constant worshiper at her shrine. Yet he was found guilty:
and. to the everlasting credit of Massachusetts be it said, the
law was magenified.

If men like these were thus Em.ishml, what shall be dona
with the prisoner 9 The time was when murder did not defy
IH[EI];.L‘, H'!i:'.:.-"!l hl‘,' l'.ubii‘.l_‘,.',' ".1-1 I‘L_"»'E'-.F't ill the I:I.i.!:':'._'. u!‘ l.
soucht the concealment of night. Webster decoved and mur-
dered Parkman in secret; others have foll swed and killed unsus

ecting travelers, unseen by hhuman eye. But the prizoner

1
acconnt of lis position, scorns all such -'-['-;u-'-r-'l:uir;--s. walks ali
a public street, stalks mto a public school, and shioots down tl
teacher, defying public opinion as well as law.  And, now,
every doubt being swept awav, the proof positive and abundant,
can character avail to even reduce this offence to manzlanchter !

But. it is said, this is an unusual case, and there must have
been great provocation. So 1s every murder an ununsual case,
It has not vet taken a i-l_:u..‘u amone common crimes. The
wonder i3; that any man can Cominit the deed, If
thought intrudes itselt iiito my heart, the natural excl
is. * Get behind me, Satan.””  Yet unusual as the ecrie i3
8 not so much so as ib ouzht to be. You can hardly take u

newspaper that does not contan an account of some **ho
murder.” And such notices will become more frequent, unless
l

juries do their dutyv. Dbut, grant that this is an unusual case,
is it more so than the first murder of w hich we have any account!
What provocation had the meek and quiet shepherd offered Cuin |

None; save the spotless purity of his character, which by

moral light revealed to his own fierce and restless spirit 1S
guils. T'ne facts proved by the witnesses as to character, show
the prisoner fur more cuilty than ordinary eriminals.  Born to
wealth and hizh position in society ; never knowing the wants,
and inconveniences, and temptations attendant upon poverty;
with every opportunity to inform his mind, and study the relations
he sustained to the human fawily, that this his native land could
afford ; enlarging his views and storing his mind by foreim
travel. into countries where the associations that cluster around
their very names, teach lessons of * Peace on Karth and good
will to men.”” Knowing his vietim as his father’s friend and
favorite : knowing his defenceless condition j huw counld aught
but the Demon of Murder aciuate the prisoner ¢ tad he been

poor lone aud forsaken, enduring for long years the C ldness

il
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neglect, taun ‘L: and scorn of the rich and the prond, till his
goul, by such constant irritation, became ih!'-r."r-l with the
murderous pois son — charity might have found., in the cruel
toranny and scorn of the wi rld, something in mitigation of the
rime. But, stript of even this poor pretext, he stands before
vou in all the naked deformity of a willful murc derer. DBut you
asked for merey. Itis only the merciful who can claim ‘the
boon: and, if it is to be given, it belongs to the Executive
a1ment of the Government, not the Judicial. What is
but the grave ? Can you tear from his heart remorse
hat. like a worm, makes its hourly meals from its best blood ?
Can vou blot from his memory all traces of this horrible deed?
There is no rest for him but in repentance and the grave. He

ig the murderer of one of the most (-‘rim-'thv of men.— one of

those who seem sent by lu*.ne n for models in all the relations of

life : one whose conscience was clean; whose conduet with all

was  without fear and without reproach;” whose heart, in its

kindoess and child-like s':m]-:'wit-c was ever fresh and young,

resistinz alike the plough of time and the seductive vices of the
L.

For such a de cl there can be tan L‘.L‘S."-.'l':.l'l'* of torment.
The prisoner may again travel abroad, but a guilty conscience
will be his constant companion. He may rerain health, and
mingle in the conflict of life, but he will find there no balm for
the wou ded '.uI cuilty heart, IHe may seek the field of battle
a . but above the din of arms, the roaring of cannon, the
:'*-“_. ks of the dying and groans of the wounded, wmu---u,'- L...ll
thunder in his ears * my wife — my poor child!’* If he joln
il‘\ DOON. COMPH Inions, and see 2k in Il.t* foami b"‘l wl to drown a i1
TEmOTy of the past, he shall find the ::.,I.u]\hn” wine changed
mto the .]... d of his vietim. If he leaves the land of his birth
and his erime, and finds a home upon Lhr.. ocean, in every white
cap he shall behold a winding sheet ; and in every 'tnc.lmnw surge
hear a death-groan. Let him revisit fair, be: watiful, tmnl Lﬂ'uh
llm — the land of bright skies, soft music, fragrant flowers,
and splendid mumu oS, .ihtl the blue vault above will only IL‘IIlh!'l
him of the domestic heaven he kas destroyed ; the music, of the
sweet voice he has hushed ; the flowers of the dear little blossom
he has deprived of its parent stem; and the paintings shall be
but so many portr: aits of his guilt. Wherever he may roam —
by land or sca, he shall t behold a thousand umlu[u.ui images of
the corpse of tlu deceased, reflected from the mirror of 1115 oW
guilty imagination.

worl
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Consecience has bound 1]1-" very corpse to the prwmw- with tha
deathless chain of memory, and when he lies down, 1t shall be
the last watcher hovering around his couch, seeming to hurry
his spirit to 1ts account and reward. Gentlemen, he may escape
the I.n-.- you may acquit; but he cannot escape this muhm :
pl‘r.‘:;"nr-u ITeaven has wisely ordained that when all other pun-
sshment fails for a crime like this, conscience, with her fen
thousand scorpion stings, shall lash and lacerate the offender
until. in all the dreadful agony of his soul, he shall exclaim, ““my
Lm-"-'m:v nt is greater than I can bear.” ;

Gentlemen, during this long and tedious trial the prisoner
has been attended by his wife, whose tears and qrﬂm have been
the most '.‘lﬂliil'll‘ﬂt advocates for the defence. We have all felt
and appreci: iated their potency. I am glad she was here, as it
affords another proof of the un dying love, and unalterable devo-
tion of woman. She hovers like a guardian angel around the
prisoner, though he is blighted and 1.1.1'_11.

¢ Around the dear ruin each wish of heart
Will entwine itself verdantly stll.”

She was but a fragile, weak v.nmm who may have been con
sidered by the prisoner in the day o " his [uri and prosperity
almost an incumbrance or a toy to Spur t with ; but in this hour of
peril and danger suddenly becomes stronger than a strong man.
He is not wholly wretched, for heaven in spite of crime has lefi
Lim still this one jewel above price.

When rlm pitiless storm of misfortune bursts in all its fury
upon man’s de voted head, drenching him with grief and sorr W,
she is seen through his tears as the bright bow, promising ir
the future green fields, sunny slopes, fr: agrant flowers, uml
clear skies.

1n.‘*.“lu-'-u ie is blasted by the lightning of crime, and becomes
an object of scorn and detestation to the world, oh! then she
is the only support— the ounly source from whence he can expect
symp dihv and love — his eomforter, life and hope ; and all attrac-
tion towards the world having ceased, by the great law of her
nature she clings to him [hrml rh life, and to him alone.

This spectacle of woman’s devotion, as exemplified in the
conduct of the prisoner’s wife, should nerve you to protect the
sex by punishing the guilty. One hundred thousand mothers
in Kent ucky, stretch uu[h their hands and 11111|1|~1=“Ihv protec-

tion of a just verdiet for their fathers, husbands and sons. They
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the icate you to save them i"-'r-'rl the sad and melancholy fate
B +s. Batler and her orpl _;5._-1_ You saw her upon this
o . vou remember that pale, sweet and despairinz face.

balmy air of spring again xnn-mt,'h us, the birds carol
» proves and woo their mates with the sweetest music, the
reen griss is re-carpeting the earth, the flowers are opening
eir delicate leaves, and all nature has been resurrected to -a

new and glorious life; but all is dark, dreary, lone and wintry
my . to her; it 18 -'.'Iw blast of November, not the warm and genial
f May that fans her marble brow. Even as she looks
 deep ‘heaven of the fathom] blue eyes of her darling
hahe the recollection of those eves that never had for her but
o expression of kindness, will rush upon the 1

brain, thus
g o the dear pledge of their fidelity an «d love, an instrument
Yo~ 10 wrine her 11-.-:11‘L. These remarks are addressed to you, as
- to show more clearly the prisoners guilt ; not to I fluence

your | 1s8lons, nor excite your p 1--'11cl.L|~.—. but to show the respon-

sibility of your position, ‘and the necessity, if you wonld avoid

' 'h--:t..Lt._r, of discharging your duty now; for if

ail. vou know mot how soon this feartul --L..iiu._--;- be

on resented to your own Lps, and wyou c-u::.Iu-.-IJ-._--l to drnk the
Ly leath, thouch it may be ¢ There is hope of a tree if 16

. that it will sprout; but if a man die ghall he live
prisoner may be saved if convicted, but what

-.'. 1'--.i-'f.- the dead ?
warful thine to violate the law, and become sub

riu

jeet to

ury its Yet, '1" by a false symp: athv, and false 1iu as of
0, phit v, YOU N lu,t your duty, you violate your oaths, and
2 10 1ot only subject yo lll-ﬂ'l\u: to the IL'H ety of human laws, but

_ i
and you fall into the hands of the living Lnul Life is short, and

vanishes away, and we shall soon be Taid in the cold and quiet
e ) grave. When you :1“E'I'n:1c’t that time, .1111 your heart most
shie remembers what it most wishes to for _: t: — when the mind be-
el ) . comes clear as it I[UH-‘{"](‘\ the :.hm .sg of its Creator’s
a0~ presence, will it not be sweet to remember that in this case,
her when so much has been done to thwart your judgments, you

yielded mnot, but discarding prejudice, { fear. and favor, marched
forward in the line of duty? My duty is now done,

boldly
, yours is yet to be discharged.
Note.—The report of the forecoine speec h of Mr. ( 'IJ|-I nter is published

without his revision, and appears more GISCUISLYE than if' he bad ilLIﬁUll-'-“-V
i?r\ arved it fon the Jrress.
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Afternoon Session. g
MR. MARSHALL'S ARGUMENT. i

GENTLEMEN OF THE JURY : — This is the fifth day sinee this

trial commenced. During that time you have given the most a
ample evidence, by your patient and profound attention to the B
evidence and the discussions, that you at least are determined i
to give the prisoner a fair and impartial trial.  You have 3
showed that yvou at least are not under the influence of prejudice ¥
— that you have not believed the numerous partial and diseol- !
ored statements that have been published and scattered through W
the country to create a feeling of hostility to the prisoner. 2
You are uncommitted, unbiased, impartial,

After the prepared, well digested, well arranged burst of W
eloquence, to which you listened this morning, from the W
attorney for the prosecution, consuming eight hours of the b
precions time of this world and this court, I thought it best you I
ghould have a little time for reflection, whether the effect of e
that burst was warming or cooling. It was something like an ?
exhortation, but never did anything of the hortatory strain fall ' tl
on my soul so like an icebere as did this burst of rhetorie. It ! it
would have been enough to have consigned the prisoner to his ¢
lot, without intruding such a scene upon his feelings. Tt would il
have been enough to have left us to our fate, to have consigned B
us to our early and disegraceful grave, to the stines of conseience, q
without inflicting on us such. a speech. In the latter part, be
besought you to commit the prisoner to the grave ont of mercy p
— to deliver us from the stings of conscience by consigning us t
to the hangman. Allusion has been made to his past journey, t
and he has been told to commence his travels over again, & ! th
wanderer on the face of the earth, with guilt his eternal Y
companion. If he cast himself on the ocean, every white-cap
would remind him of the shroud, and every breaking surge, of ti
the death rattle of his vietim. If he visited France, or ltaly, I
every opening flower would only remind him of the flower he B
}L:h! left }J“.'_.'iitl"‘t behind }|i|]], E M

In all this, he traveled out of the path of an attorney to K
torment the prisoner. But he failed. There was neither power a8
in the arm. nor point in the arrow. It has fallen harmless. B
Bat the attempt was unjustifiable — it was out of taste. What- ng

ST T W S —— T e — —_— e - . .4 ey T Wk T
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ever may be *F e law and the evid ence, 1 felt there was no neces-

gity to goad vou to iJ"' a econviction i'; his case.
In §§~7.=:_-'=1|-r to the :"'.‘:'.II.“.l,::."."-= speech, I was astonished: T

not imagine what he was diseussine : T could not reconcile

his statements with the evidence on trial. But soon I remem-
hered lere 18 another case out of court, w hich has heen
arrued in certain new spapers for the last six months — a ease
;-3].-!.-.-_--*---1 by fabricated and distorted testimony. I compared
his speech with that, and it fitted exact] . ;

What is the charge in the case th o an has been ad-
18, iE'.:.t \I i W ard, on _F"f'l-.: ;311-1 of \ J'|n1n-r

rovocation, armed himself for that ] :-:'E::l purpose,

~s school room, asked for Butler, asked Butler
ion, would not receive an exp ],‘1::;'..1 n, then
r, then struck him, then shot him. all
ut provocation, without Butler's s aying a single a goravating
' ing neither the curse nor the blow, — a toler: 1bly

bad case, I confess. Yet this is the case made out in the

3 the case they are now discussing. The press is
ith all its power, scatterine its

] storted and
s all over the country, hy every m

1 That 1s
the gentleman has been arguing, but, thanks to God.
the case you are to try. DBefore we enter into an
n of the law, let us look into the facts. Tt is not
denied that Butler was shot, and that Matt. F. Ward shot him.
But how ? why ? under what circumstances ? — that is the

Twelve boys have been introduced as witnesses, who were
present, and most of whom saw the transaction. In recard to

ir testimony, there is a cood deal of conflict. T do not assail
acters, that is unnecessary. The conflict arises from
the peculiar circumstances under which they saw, and the
dttendant confusion,

l" first witness is Knight. In his direct examination he
ifies to Butler's saying this and that; but on cross exami-
ion, he says he on lr heard three words, **I'm not disposed.”
But he heard :111 that Matt. said. What is the first remark of
Matt, to Butler 2 1 have come to settle a matter with you.
Knight sees Butler make a moti m, from which he infers Butler
asked Matt. into the next room ; Matt. says, here is the place ;
Butler's answer 13 not heard : Matt rh-". says, since you will
ot answer that, &c. This shows If“ t Butler had refused to

6
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—

answer. Dutler’s answer to this last guestion is not heard,

Then Matt. says, why did you call my brother a liar; Butler
gavs. I am not dispose y]——— the remainder not heard. This
shows that Butler refused an explanation.

\Vu]"]li[!"! n 18 next examinet d. [Ha 18 f‘li‘I_L.' f‘l'i‘t f\ff! vt
hears what Butler says. DButler asks Ward to go into the next
room: wWard, no, ]uw: is the place where the thing happened;
Ward says something; Butler refuses; Witness turns his
back, hears stamping, then the shot.

Next, Campbell testi ifies. When Ward first came in, he was
ralm and p-,lh'.u. It was not until Butler :a.rwwv:'mi that Ward’s
blood arose. Witness is within four feet; 111 In’c hear what
Butler said ; hears Ward say, since you won’t answer that, I
will ask another ; don’t hear Butler’s answer to that; Ward
then cursed him; witness then knew there would be a figl

and turns to arm himself to keep off Bob, till Butler could
whip Matt. : didn’t see Butler strike Matt., but knew he would;
knows he would whip Mate. if B .'. was kept off ; sees something
in Butler’s actions that convinced him there would be a fuss, .

Minor Pope is next. Ile | tn&.ih nothing till Matt. says, Why
did you call my brother a liar? And when the lie passed,
then Butler sprang at Ward and grasped him; and then the
shot was fired.

Benedict says he saw Butler lay his hand so violently or
Matit. that he bent backwards. Knew that Butler would not lay
his hand on Batt. for nothing. L

Quigzely did n’ see Butler strike, but saw him push him back
eizht feet to the door.

Now, gentlemen argue that Butler did not strike Ward ; bt
Dr. Thomson says Butler said, Ward struck me first, I strack
him, and then he shot. Dr. \"u-.«l‘-!l says Budler said, Ward
raised his hand, and Dr. Yandell thinks, in a threatening man-
ner, and I struck him. Dr. Caldwell says I}uL‘tt‘ said, We
were unwzs-fw]‘. in conflict at 1.hv lec. The boys say Butler did
not strike him, and \L,t Butler says he did. Y

This proves that Butler did surike Ward, and that they were
in conflict at the time, The boys were so excited they knew
nothing about it. This is settled by their own witnesses
Knight says Ward gesticulated with his lefv hand, his righs
hand being under his coat; Butler settled back, and thinks
Matt, struck him.  Another says Butler was eatching at Ward’s
right haud to prevens his shooting. DButler coneradicts this, for

|
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v be did not know who shot him. I take it that it is a total
er mistake that Butler tried to get the pistol. It is evident, by

\i8 their own showing, that these twelve boys knew nothingr about

the conflict

Matt. made a mild demand for an explanation. Butler asked
oxt him to go 'into a private room. If he wanted to assassinate
od : Butler, why did he not go into the private room and do it?
his The true construction is, he wanted the matter explained in

presence of the school-boys, without concealment or disguise.
- Now, to know what the provocation is, we must look farther.
He did not kill Butler for the mere pleasure of killing: there

st be some other reason. What was it! How came he to

re ?  We have been permitted to show by his mother

18 motive. On her return from Cinecinnati
at home; asks him the reason. He says,
. says that on the day before, just before the
to order, William gave some chestouts to

the boy ate them, and threw the hulls on the floor.

. r his strap. A fashionable instrument, this broad
Vhy improvement in the art of whipping negroes;
sedl, negro nearly to death with them, without breaking
the the skin, and he is left as smooth as a pecled onion. The whip
] and the boy called up. Who gaye you those

William Ward. Did you do it, William? Yes,
lay but not in recjtation time. Yes, you did, says the other boy.
: The other boy’s word is taken, and William is flogged — not

ack for giving the chestnuts, but as a common liar! Publicly
| flogged as a common liar by an instrument used in whipping
but elives! Now, do you believe that in making this statement,
ok Matt, Ward was making testimony for himself? Never.

Fard William had told him this story, and told him he did not mind

1an- the whipping, but he had rather die than be called a common
We { liar. And thus feels every boy in Louisville. Kentucky
- did spirit is not confined to the Ward family. The poor man’s
child feels i’ as much as the rich man’s. 1 deny that the sense
vere of honor is confined to the Ward family. It 1s not peculiarly
new &0 aristocratie virtue. The statement that all this happened
308, because a Ward had been whipped is one of the low means
i used to create a prejudice.
inks ]-"'Il't'-i‘ further says, as we prove by his mother, “I know
rd’s Butler to be a sentleman. I will go and have the matter
, for explained, looked iuto, and examined. Butler has ueted hastily

" F ——— e———TwR., VTR B
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I will go and have this stain wiped off.” Was there anvthine
in all this?  Wa'n't it all right? And what oucht
to have done ? 1 would not will ingly disturb the ashes

of the dead. He was an honorable :Jt']lf]l'!{1:+11 and his death a

piﬂ'»]i.; loss. But, what “"-IL."'i you have done ¥ I have been to
manv schools, and seen boys whipped severely and un |1~-.'"

1t is not ac areeable to a father, and makes an older brotl :
unpleasant, espe cially when wi |11|1u|1 on an infamous charge.
It was Matt.’s duty to go, and he goes and speaks mildly; and
not until an :xpl.m.lr.xnn is refused, is his temper aroused, I
know what I would have done had I been in Butler’s place.
T would have said, Mr. Ward, I had occasion to whip William,
T will explain it. T will summon the bhovs here, and you shall
hear the testimony yourself; an id 1f I have done wrone. T will

I'1'|'1IJ{ r t'.". ]' ‘- M. T]It‘ E:?""i'u-I"].—ti.';ll‘}l!']' ]‘..:4 20me=
thing s power, and ought to have a par
Win. 18 11".." n Vears old If a father }u:lli detected a

gon of :luL ave in a falsehood, would he have ]':'uf'T.:,-:-.i:---'l i
‘[ﬂln' ely, and whipped his boy in public like a doa ? TI-- woul
do it privately, aud with a p: arent’s tenderness. llu n if ]I=1".-:-r
had done what a father wi ould not have done, was it not right

1-\"

for Matt. to seek an explanation ? Certainly, and he sought
where the disorace occurred. There is nothing wrong g0 far,
li'l" I Says, I will give you no explanation. ** '\"n"ﬂ |l1' you
call the bov a liar?” Butler would not explain that e ither.
He put on the haughty to him. 11-‘ then said, * ‘1'-&11;11‘{-3
scoundrel and a eoward ; you have disgraced my family ; you
have refused an exp -u:t[i--u + and now you are a scoundr |
and a coward yourse 1£??  What else could he have done! He
either must have skulked from the presence of this puissan

pedagogue, or returned the insult. He uses these words.
Then he is seized, -||-:-n|1 hack. driven back to the door,8
gor. eniaciated, bed- ridden, neuraleoie, rheunmatie invalid as he
is. and he must be kicked out into the street, or do what he did.

We next come to the te ~'[:n"}:=.\‘ of R.J. Ward, jr. He
Matt. entered and took off his hat, holding his hat in his
hand at iE:'«'Z_- and then put it on his head. Knight thinks it was
sn his left hand, but still he was gesticulating with that han ']-
Where was the hat? Tad he laid on the floor, nigger fashion -'
Bob's statement explains it all. [Te held it in his rizht a parto:
the time, and then pub it on. Bob and Kuight agree in many
things, and disagree only where Bob's statement is necessary

T e————— i
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for explanation. The shooting is explained the same way. If

hes his .]'1L was on his F-i.‘[l'], he would have fired before he did.
1 4 Quiggly savs he was pushed back as far as he could be, This
coincides with Bob’s statement.  Bob savs Matt. drew his pistol
and fired. Sturgus come. Bob told him to stand off. as he
savs, to come on, as the boy says; I do not ecare which. Stur-

roe, ms understood it to be off, for never was a man off quicker.
and And, by the way, why 18 not Sturgus here ? Tualk of our keep-
I ing William back, why do they keep Sturzus back? He cut a

1 Faira oy ¥ 1 P
Hi1ce€ court, with 1;I=.-.,~|' famtine on a settee

s

ere was not a settee within fiftv

- o . -
at 1n evidlence here ¢

1s in the papers where the case has been

st six months, where this man has been

where they are even now trving vour honor.

I do not like to have that referred to. Tt might
futle 116y

I understand the gentleman. He speaks to
the Jurv, when he addresses the Judce. :

[f you understand yourself when you come
to spealk, half as well as you do me, yvou will do well.
orent

Mr. Giibson. The papers are not in evidence and. the
man has no right to quote them.

Mr. Marshall. I may want to quote from the Bible, and it
in evidence. Can I not have the privilege ?

The Judge. This matter is not properly in evidence, and
?]:t' _!l'il'.jl.'[l:il!] ]n'IIL_'{‘ not '['r,*;l:‘]' 10 1t.

Mr. Marshall then continued : Bob is further confirmed by the

testimony.  He says Mutr. asked the chestnut question.  So

(o the boys. Bob says, Butler puts his peneil in his pocket,
| buttons up his eoas, and says he will not be iuterrogated. Camp-
b bell says, Butler appeared to make a motion, and so thro hout

the whole testimony. Bob is confirmed by different boys. His

estinony explains what theirs leaves dark, and is confirmed by

butler’s dyine words. e

1, straight forward story,
Whor miss for or against himself,  When Sturgus came, he
fiys he drew his knife and told him to be off, and off he was.

It

':.‘-:;'a]!:

ido and he is off. Bob also says he did not go

Ii'.'u' [u!'--~'f'<"_:{'.|--il wereg l.,l:::.ﬂil!_f one i;::'.Z. i:'_' I'( Fl'l'-“.':t'l!.

did Nnaok. His LeSTI arl

3 I'k3 ”i.
g truth, l 18 confirmed in every paroicular. Adter: all this, Mpe.
| BT it . 5 % 3 S ! : o S

L-s-_. VUWCLE Bavs lie 18 l-r_-!'_ju;-. d. INOL content with ]|131|-,‘]J|‘=:'| O

bears ull the
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'l...t

gallows and placing him on it, for what is indeed a crime,
a gallant one, one which many a brave man 8 ymetlmes cominits,
this Carpenter goes farther, and charzes him with the dastardly
srime of ;-mlpn‘}. There is no marks of perjury about him. ][-!
made a bold, off-hand, gallant ""i.'w]‘.--nt of the whole offence. The
Commonwealth had I"”" d beforehand all he testified ; he added
but little to our case. Dut since a charge of perjury has been
made arainst him, it was my duty to make this defence of his
character. This trial by juries. and having witnesses face to
face, is a glorious institution. The eye, the cnnnu\mn:-n, EVery
look and gesture, all spe: ak in confirmation or contradiction of the
words. Never have 1 examined a witness who has been sus
tained by all these more completely than Bob.

The next witness 18 DBarlow. What a joyful note Cary

struck when he came to this man’s testimony, nd I tho
heard a low chuckle run thronch the erowd, u‘:m‘.xin;.t th
trace of ;uu]nle that I have seen in the phu_.. He would
insinuate perjury. Ie asks exultingly, Didn’t you say this
an agrravi atﬂnl murder ? Didn't vou -.l" it was no use tryi
a rich m:m son in Kentucky, if War l was not punished ! The

object is to prove that he hag lied in pretending to give Butler's
dying words. He fesu fwl ihL he. 'm [Tarney’s house, asked
Butler how it happened: th ¢t Butler said Ward came there,
called me a liar, 1 struck L"..n]. and he shot me. Thisis a le,
savs Carpenter.

"But how 1s he conf a'mvll Dr. Caldwell says DButler gaid

€ Oniy

they were engag rod : another witness savs they were clenched ;
the bovs say LlLT‘--r sprang forward. They all confirm Darlow.

1

Jut 1::-.‘:.' .«‘":_'\ he is a liar. becanse he went ‘and offered his testi-
mony to Ward. Hear his n;: lanation. In the ]an]lt‘l'i ourt it
was [-:-ﬂ.mi that Ward struck Butler first, This was ]m'l"“ i
all over the country, and was prejudieing the whole community
against Ward. Barlow knew this was not true, and falt it his
d uty to go and tell the father of the '[nrhnnl‘l the eircumstance

But the question is, had Butler tol | him this ? 'I'wo hours after
Crenshay.

the occurrence. he relates the same story to Mrs.
You remember her, with a voice clear as a bell, and soft asd
lute. Ie told Mays the same story in the earpenter r-ghop half
an hour after he heard it. But he went to the jail and ple e

cards with the }‘T-I""H"I‘ And what if, on some cold winier
evenings, when the ;-n»-m“t was in his lonely cell, listening W

the shout of the mob seeking for his blood like Cuban blood

S L




-

TRIAL OF THE WARDS. 87

hounds, this witness did }|r1.| him while away a ‘.Vr-!'ll'_'-.' hour in
gome pleasant amusement. ut Matt. Ward assoeiate with such
aman! Now I had th -uu cht L]mr a carpenter mi; cht be a gen-
tleman. Buthere they beg the question, and mark :h-- ingenuity,
the infernal inge :n'.:r.'.' ..{ the process. R. J. Ward is' a rich
gentleman, and his son Matt. is a trave I ]J erary, re flr' :d man,
and that low, mean, hellish hatred \-.r i 'h some feel towards this
1 ury, and they are told
itted to their company

that the _'.'l-r."'.' fact that a mechanie is
18 proof that he is suborned.
| r Carpenter came, I believe, from New Hampshire,
but Barlow was born in Kentucky, where there are but two
f people, gentlemen and slaves ; and every man not a
a gentleman. Carpenter has brought with him notions
mal to our seil Poor and proud is the motto in Ken-
poorer the prouder. If a man is rich, you can
> liberty with him ; but if he is poor, keep clear of him,
Jlxl no bribe, I thoucht the o ntleman | in the
?;._-:-_:-; ,;.-,_-j;‘_ and that wealth was but the __’iiii:"ii.;:-' stamp. Itis by
no means strange that ],:lr'l W r:?.;'..-. | ion

Ward in formine his ac ||L. aint

n here, I
! f Hardin
have visited him m great numbers in his ;-:'tsnu. :m-l when,
instead of finding the burly ruffian they imagined, they saw this
pale, emaciated, neuralgie, rheumatic invalid, and in conversa-

ton J:_..f. found nim intellis gent and refined have gone away

. 1 ¥ £5 3 f i
146 the no '|L‘ iree, subsiantis

in tears. '[".zre must be some Pt u\n..ui alchymy in his pres-
ence that T'.u~: turns all to friends. If becoming his friend is
I' |t ubornati it is tE ¢ j.ll'] 1 Wy l I'-?i‘ {
proof of subornation, it is not confined to Barl W, butl hail ol
the citizens of Hardin county have participated in ‘the crime.

t Barlow is confirmed by Allen and Gudgel. Allen heard
the shot, and they immediately went and asked the boys how it
3 The boys tk'“ them just what Barlow says Butler
His story is also confirmed by his own acts. DBar-
low stang Ea unimpeached, surrounded with every badee of t

bruth.
There is nothing strange in the car la—:]nuttnn;_; strange in
becoming the friend of Ward, after formine his *-.L'-ilu:nm:umc.

1 1 24 |

L thiik we have now got at the correct facts in the cas Wil-
ham Ward, fifteen years of are, on the 1st of last November, 18
severely flogwed by Prof, Butler. and flogged too in the publie

. and called a 11..7‘. Ilt- £oes h-.":ii.l- ;:1'_-I.i tells his i”'l-‘tilL'-I'.
Iis beoks are sent for and removed, Matt. Ward, in feeble,
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delicate health, goes to ask for an explanation, taking William
with him, and Bob. at his mother’s request; not at jcipating a
difficulty with Butler, but on account of Sturzus. ke goes to the
school-house and |ul|m'.' and mildly asks an 11.\2}-1-'ltn:'l'i-'ll '['Eﬁi
is refused, haughtily refused. All satisfaction is denied ; that
then he charzes Butler with the same erime Butler 1.’h:11':+:|1 ]v.:i
brother with. ‘I'hen Butler collared him, bent him, bore him
back to the door, and then, and not till then, Matt, fire -i
Next. as to the relative strength of these men. It has bee

shown that Butler’s hand was contracted. This did not pre
his striking. Patrick Joyce says he was remarkable for his
strength in his arms; #hat on ~1L1p~.-ru11ul he could e¢limb a rope,
h:u--l over hand, sailor-like ; that he could perform feats ina
rmnasinm re |1I1hl.| r oreat strength in his arms, Yet they say

fi_

e could not strike ; but Campbell knew he would strike, and
sould whip Matt. Matt. F. Ward. feeble and attenuated, with
uscles shrunk .L.nl stiffened. a man whom even his wii" r-nl"ul
h p, as has been testified : — could such a manr 1(": there to
assassinate Butler? As Ke ntuckians, inte rpreting crin 1ina 1 law
as Kentuckians do, I ask you, is this cold-bloo: Lul. 111 emeditated,
deliberate murder ¢

Havine cot a correct statement of the facts, as derived from
the evidence, let us =11 p]» the law to them, an d see if it is not
¢lear] ly & case of { e, [ read the ||]l.m,-,'||-r quof :
from DBlackst: ne, 0N person: al security, and the re irus of private
wrongs.

-l
v

al s en ity consists in a person’s legal and uninterrupted
'-ﬁl y3, his bodyv, and | |~|'1|1\1 101,
vue ‘in the estimation

¢ The richt of per
enjoyment ot his
“ oth [- 1fie
of the | v
or i1 | Vi m. I i
jife or members, is looked vwpon as done upon the “highest neces

F a man are of sue

..l committed s
1 by o man o sa

eomnpulsion.

& Resides, those limbs and members that moay be necessary to 4 m
to defend himself, or annoy his encmy, the rest of his person is also entitled, by
the same natural rvichts, to security [rom the corporeal |1|-i.'.!|~ of  menices,
assaults, beati and wounding. thoueh such insults amount. not to g

destruct Or momixr,

1on of

= N .uru|u:~u|:.l|~-':-:.'-'.| L the law of Eneland re
the ]n-[',—r-||_-_|] liberty of indi T his personal
el locomotion, of changine (RATAI |

ment or restraint, b

‘The defence of -_I'.l'.".
stand in the relations of husband
In the ase 3
forcibly attacked, in

| and reciprocal de
, parent and ¢l
, or any of these
;16 is Lawful for him to repel forco

T e L LN
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by force, and the breach of the peace whiec
i For tlie

ly npon
ns of

V
If

lers t

It consi

nder-wonld himself be the

'.“11.1 L"‘. I'.T.'J“ law Hi' _H-.']!_--ll_'l‘-;llu-v‘. l'E '1:; []w fir;]. :;1;1.\.' t_.f
nature, and pervades all its (lepartments, animate and inanimate

}-,';: rything seems to have its natural enemy, and

8 furnished

with its peculiar means of defence., The bark of the tree, the
rind of the fruit, and the ecuticle of the vezetable, are all
means of defence. And so in the animate world, every animal

YEn. t0 the ser

has its weapons for protection. ent. chat

ted creature, sentenced to crawl on its belly, and
the dust, even to that creature, God left his venom and
r. W ;.,'-.'-]I he El["'f.'"ll'lll'L"i ]I'l\ curse.

] ht of self defence ecarries with it all the means
ssary for its exercise. It must be used cautiously, but it

gives me the richt to beat, maim, or kill my opponent, not ""]j’
to save my own life, but to save a limb, or any serious injury,

';1_ be actual or apparent. That life is not worth
: that | have not Llu' ]‘lf]| to defend. If l had HOG
I would raise my own arm, take my own life, and
back into the face of high ilq:.i‘. en— a tlu-'f.-l:‘nl and

worthless gift.

hurl

As to the amount of foree I have a right to use, necessity is
the only measure. If M.L:[. Ward should undertake to whip
me, and I should kill him, I should be guilty of murder, for I
e 'ul.l hold him with one hand. DBut there are other men that
might undertake to beat me. Suppose a stout man shouid
'u'i.lrm me, I strike him, and he would lick me five times worse,
If] [ had 1 a bl 1d reon, | mizht use it : but I have none. Must I
&.Lll.l and be beaten ? Wil any K ntucky man tell me to stand
at? Noj; If I had no other weapon, I would out with my

ind cut his throat from ear 'u.l ear. The 1'-1;"’=L of self-
(eience is nugatory, unless it carries with it all the meuans
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necessary for its exercise. Read your ol musty law books!
This is the eriminal law in Kentue kv so acknowledged. and so
administered. 1 have defended many criminals in my life, and
this is the law wherever I have practiced,

Now take this law and aj ml_.' it to this case. The law as I
have declared it is the law of the land. Apply this law to the
facts as I have adduced them from the evidence, and see if this
can be called a erime of murder; and if it is not murder, it is
not anything. The difference between murder and man-
slaughter 18 very slicht, as shown by the books. When a man
is driven as far as he can be, and then sl; 1ys his adversary, it is
gelf-defence. In this instance one of these men was powerful,
very powerful, weizh.nz one hundred and t].lu_.-mv pounds,
I have seen such whip men of twice their weizht, T'he other is
a E'L'['i'l:_-_: invalid, in no con lition to 1];_1"515. T0C8 exj ectin L0 ask

a civil guestion and receive a civil answer, 18 refused an
explanation, resents it in words, is seized, bent, pushed back,
and at last, fainting and falling, he 1ids himself of his adversary,
fires his pistol, and most unfortunately, the shot is fatal.

Has he shown himself, by this act, unfit to live, to hold a
place among his fellow beings? Or, comine down to the next
grade of crime, will you for this act, send him to the peniten-
tiary ¥ Will you tear him from his girl-wife ¥ Will you shave
those classic locks ? Will you sentence him to a confinement,
to which there 13, to a man of hizh and noble impulses, no equal
in the category of human punmshment, and only paralleled in the
other world by the prison lLouse of deyils and damned spirits {
No : as his friend, knowing his feelings, I ask you, rather than
do this, tear away his life. In his name I ask, give me liberty
or give me death. If you call that mercy, give the merey that
Carpenter spoke of, — the mercy of the grave. Death in any
form is preferable.

But Mr. (,'nrpenter told you, you had nothing to do with
mercy, and that if you had, you could not mitigate the stings
of conscience. We can bear all the stings of conscience this
deed inflicts, but we do feel deep, lasting. pungent regret. We
would do any [JJIIJ to recall the deed. We feel every -.\:H[|.l “J
for the Ilmll‘, of the deceased. But the stings of couscience
we feel not, for we are conscious of no crime. We fling
ourselves on our country and our God for trial. Not gllli[}'u

we 34y wow, not guilty, we say living, not guilty, we say dying.
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The deep and damming effects of one kind ef verdiet. we look
upon with horror.

Evidence has been introduced to prove tho good character

of the prisoner. Senators, members of Congress and of the
(abinet, mechanies of every class, officers and preachers, have
ol testified to the meekness and kindness of his disposition.
He traveled abroad, poor fellow, for his health, and here is a
book (** Letters from Three ('-|1|L:.[:!'I|1S,"“) that shows how he
e, and what were his reflections on the various spots
site It i3 not in evidence, and I cannot read from it ;
but I '.:|:-.n§{ hun for this t:a!.ti's'!-.u::-nu to onr literature, Ih
imagination, I have followed him in his travels, and with him
{ down the Rhine, erossed the Alps, gona down the Danube,
the Golden Horn — stood with him at Stamboul, gone
ap the Nile, erossed the Desert, and stood with him on Sinai,
where God cave the law to Moses. Could I read you his
flections there, you would see that he was of too ligh and pure

. 1 F IS 1Y
gpent his fim

fes 1zrbor malice to a fellow being.
r that he should die so young
1|"1 on ‘[::.-!1] ]|I'i|1':.-ll]:.'-.‘ but '1:.'.:1L | -1 - :1f'E I ‘-.' e

n sought by the prosecution, is awful I ask you not to
pardon, I ask you not to relax the rigor of the law, but I do ask
you to administer justice tempered with mercy. Liook at the
lence, and answer me if that young man should die, and die
' It canumot be. I believe in omens — knowing the
made to prejudice the public mind, and finding a jury
could so readily be panelled, 1 fele there must be an acquttal.
Such a verdict will be looked for, and such a verdicu will be
vindicated by the whole country, when the testimony 1s published.

But I have talked tll I have wearied * and exhausted
myself. There are those to follow un ceed “ttchet of whose
shoes I am not worthy to unloose, and they Will supply all my
deficiencies.

[Monday and Tuesday, the sixth and seventh days of
the trial, were ocoupied by Messrs. Harris and Gibson, for
the prosceution, and Messrs. Wolfe and Helm, for the
defence.

———— e ——— . fm
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SPEECH OF MR. GIBSON.

AMr. Gieson ads 11ﬂ~.~u“1 the Jury as follows:

Gentlemen of the Jury.—It has, perhaps, never heen
the province of a jury in Kentucky, to sit upon a cause of go
much importance as the one now upon trial. The posttion of
the prisoner in society ; the troops of friends that have throneed
around him, seemingly determined to resecue him from the
consequences of his crime, if human ingenuity, backed by all
the appliances that wealth has at command, can effect th v:"
purpose ; the array of counsel, eichteen I believe in numbe
though only nine of them are present in court, and amone the
names long distinguished in the history of this eommonywealth
the host of witnesses on the part of the defence, ineluding
C:lEJll}f"I (6} i.EI""I‘ two members |:[' (C'on; "4‘“-, and a st core of nam
scarcely less distingnished —all called ost nsibly to prove a
fact not 1L1.-_|11tu.l == rflr‘ revious Z01 d Llh.I.:['Ll] of the I risoner ; |
the wide spread {:c-]c_-?;riL_'.'- that has been given through the press
to the cause i‘<r=lt'— and the deep enormity of the offence with
which the prisoner stands chargzed ; all these give to this trial
an interest, such as perhaps no other trial in the west ever
pni:q.[-:-‘.ml

I feel that T am not merely addressing you, but that I have
for an audience millions of freemen, who are watching with
breathless interest the result of this trial, and who will hereafter
8it in judgment upon your verdict, whatever it may be, There
8it the reporters whose pens will send to every State, and county,
and town in thedl: i eountry, the facts as they have been
detailed in evidence Defore you, and the arguments of counsel to
which you have listened, and have yet to listen. 'J'iw nation
will be as well prepared to pass judgment on the case as you now
are 3 and it be }|t )OVES you, as you v alue Yyour reput LI’-uu {8 men,

1
4

that you should decide this cause ac ording to the law and the
testimo ny — unaffected by the strong appeals that have been
made, and will doubtless he reafser be made, to your sympathies,
and unawed by the ‘lllill'-. of wealth, and [ul nt, and c:l-i-,-i-:'i[;.'
that has been brought here to fright you from the path of dusy.

(A 1 \ . !
I'he learned counsel who has just coneluded his very able, very
ingenous, and he will permiv me to add in all ;.i.-i:--.~=. veld

e — - —- - B e el




cument 1n behalf (1 ne to

r the appe ice of so aistinzuishe array of

counsel, by telling us that the prisoner’s frien Is ha . that

1‘|~ canse “was to be }u:'--.-:g--rt'.i--ni by Mr. Corwin, of Ohio, and

Choate. of Massachusetts, I can sympathize deeply with the
o

a ]'L 1 ._-. J.n-\.:'-.IllLI “.Il tJLaTI. ¥ 1L ;'.ll ="-'L:1El.‘l_{ ')f

{'That stern joy that warrior
In foemen worthy of

But in the mean time, we will try, at least. to mive them
ir

employment enough to keep their weapons from rusting in the

geabbard.

You :'..'117.' heard much in the course of this argument about
newspaper publications, and the excitement ander which the
ic 1..1|t of Louisville has been lahoring in regard to this

ge. This has been !"I"'PI'E‘H of as if it was eriminal in the
eaceful and law-abiding citizens of that city, to recoll with

ror at the perpetration of s ach a erime in their midst ; —as

if it was a monstrous outrage that the newspapers .~=i ould dare
: e

-
Ll lakd s

blish the i';:l_'u- as 'iu-'-' were pri ._,_.,{ on the examinine
1pon them. It
'1 men., '1';" .-1.1c31 a man as William

@ strange ]TLlLI‘UL. |24
Jutler eould be shot llum', at the post of duty, for no
' er ffence than having faithfully discharged his duty —at id

while the long line of mourning friends and relatives were bear-
ing him to 1!1":.~1 grave — while the shrieks of his maniac widow
were -']1 rin l||* I-]. earg— the seve ny It‘lrllhfl"ll L‘[ Zens oL f [!'.".7.
city, to most of whom he was personally known as one of the
noblest and gentlest of our race, should have re mained as calm
and unmoved, as tho ugh it 1 1.1|1 been a strange dog shot down in
the streets. The horror with which the deed was viewed owed
not its birth to newspaper publications. Never did the exeite-
ment in that eity run higher than at the examining trial, amid
the erowd which thronged every avenue to the police court; an d
that was before the 111'!].: LL]-'lL,, were made. DBut that l}m:'
publications were the truth, and nothing but the truth, you ha
abundant evidence in the fact that, though the same witnesses
were brought here, and sworn before you, whose testimony was
publish .-l in the newspapers, no pretence 1s made by the defence,
l:.i it they have in the 11-'l|[:'-l 1\L1[1L.LJ.| wr deviated here from the
ements made there. It umh amounts then to this, that the

citizens of Louisville have human hearts within their bosoms —

et
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that thev are not stocks and stones, but men — and that there

are at least two ne WSpapers there that have independence enough
to do that. where a wealthy ¢ riminal is concerned, that all news-
yapers do every day, when any poor friendless wretch steals a
}lmne or passes a counterfeit bill. If 1t 18 wrong to pu blish the
details of crime, why has no wise Legislator introduced a bill
prohibiting such public: itions 7 How many voters, EIL nk ye,
such a law would receive in any legisl: itive body of freemen?
or what man. after voting for it, woul Id ever dare again to look

D
I-
i

into the honest faces of 11 3 constituents.

We are told too, that so fierce had become the excitement in
Louisville, that this prisoner was forced to come to Hardin
county for justice 'l‘]-i.« is a matter gentlemen, that I should

...L'.L considered 1 proper for me to allude to, if it had not
been thrown in iHl ut et b y Mr. Marshall. Does it not strike
you as strange —pi assing strange — that this w.mm r gentleman

who is so endeared to every body in Loui isville, by This amiabl le,
;_r.-:-utl~ kind, and conciliating disposition, as sworn to by a host
of witnesses. lhl;-, ;'mi.l-‘u“m with whom, or of whom DBrother
'-.-L]lU[l has had such * hopeful conversations, ? is it not strange
I say, that he should have to fly from the spot of his birth —
from the home \-.ru-u* he was so surrounded by these numerous
lthy, and influential friends, to avoid injustice.

But these are considerations that should have no influence
with you '_[L.l';l”]l.l'- the fact that the ne L 'itlml: and ac Ii\llal‘
tances of the prisoner, with whom and among W hom he has lived
all his life, believe him guilty, can furnish no testimony of his
inuuccncv; and yet, the information of that fact has been
volunteered before you by his counsel, as though they thought
it matter entitled to weight in his favor.

With what holy horror they would haye raised their hands if
we had gravely told you l.hn: every body in Louisville believed
the prisoner guilty. It is a consideration gentlemen, which
should have no wei -rht with you in arriving at a conelusion of
his guilt, but if 16 Thould so influence your minds, he will at
leagt have his own couns sel to thank for it.

You have already heard something, ar id will doubtless hear
more before the argument closes, about the employment of
}_II]\' ite pros euvl-r-,., and Inult.l, I had as well dispose of th:l?
~11 J et before entering u[-nn the merits of the cause as '.1L5‘-'1'1'|]-'L"|l

1 the testim ny. It is, however, rather a matter personal t0
11;-;. counsel employed, than one baving any legitimate bearing

[\iLIl We

i L b rh o,
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apon the issue which vou are sworn to try. As a general rule
[ would decline an <-1|'|!-'lu'.'1||{:n1. to prosecute — I would certainly

ver 'ru employed in any case where my convictions of the
hi 2 P risoner were not so strong and L:lf.'LIL' as o LL':'L'JE na
;g.i\.l. of - doubt upon my mind. That guilt, too, must bae

ethine more than a mere legal _"u:'l':'—--: guilt presenting ng
extenuating circumstances outside of a legal defence. Buton
the other hand, there are cases, which every consideration of
professional pride and duty, forbid a lawyer fo decline. The

-

cumstances of this case are peculiar. The prisoner is nof
I

alone upon his trial —the fair fame and memory of William IL.
. Butler is involved in the issue.
11;-.L he Ll--r.-- aught to deserve the death he received at the
s of prisoner ¢ Above all, did he die with a lie upon
7 verdict of acquittal in this case must answer these
questions in the ;l!ii:"nl."-'i'.'r: and his surviving relatives would
)@ recreant o ]1- memor \,'| if th ey ne '_;'LL ted any ineans neces-
sary and proper to secure & fair and i nparual trial of this case.
f1¢ be right for them to employ counsel, it cannot be wrony for
counsel to accept the emplovment, And 1if from the unheard

f array of counsel for the defence, and the untiring efforts of

the numerous and wealthy friends of the prisouer, the relatives
f his victim have reason, as they conceive they have, to fear,
Widk .;f:.lll'_ lllfi‘\ L_"l"\l.] 15 ]l][ll*’]]]jti]u. "\-ll],LlV eyvery cons I'il_' racion
f duty to the dead — to his stricken widow and he Ipiess babe
would -.ii'..-:-'.'.u— that to some extent these efforts on the part of
the prisoner’s friends, should be met with corresponding efforts
n the part of those, whose sacred duty it i3 to guard the
memory of him who ean no longer protect hus own fuir tame from
reproach, v

Had this have been the ¢ brave and maniy crime” that Mr.
Matshall has pronounced it. Had the prisoner met the deceased
in {air and open ficht, warned and armed, I would never have
consented to appear in the prosecution.- Had he done this,

vt had he uft-lui him one of the pistols he wore, and thus
J' aced his vietim on a f oting of e lti:'llt\' with himself, he could

t least have stood up before a jury of his countrymen and said,
] placed my own life upon the issne—1I ]lL\Ul boldiy for the
stake, and T won ; murderer though I may be in law, it was no
coward deed. Such a man no considerations could induce me
0 prosecute,

j;ll-'. 'l\liill'“ 11“_‘ LlFSlls.fli]i”E”H 11',\5 no 0ne I'R."..L'_'L‘:H.lilg f‘..'ll:}.‘ll’..c
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nhout if. either in the causes which led to it, or in the manner
of itz perpetration s when the vietim 1s an: unarmed and unzus
]wr't;n--* man, and that man a cripple, deprived even of the
ordinary means of defence common to all ; and withal, one of
the most peaceful, amiable, and gentle of men. When such
a man J.p,; been 80 ruthlessly stricken down, for having faith-
fully and honor ably discharged his duty, and I am app ealed )
on behalf of his heart-br ken widow and mourning brothers;
when even the wail of his helpless babe seems to cry for justice
for its father’s blood, I should despise myself if any consider-
ations could for a moment cause me to shrink from what I
consider the path of duty.

Before e ‘[L ring upon an analysis of the testimony in the cause,
sermit me, gentlemen, to call your attention to a few plain and
le prineiples of law, upon which, as I conceive,
118 ¢case must rest.

I lay down these principles under the eye of the Court, und
shall read you ample authorities sustaining them.

First, If a man seeks a fight, by giving a 'frn"ﬁ 51::111': or
sirikinge A blow to bring it on, and in the fight h]]l his adver-
sary, with a deadly weapon Ern_-\'tm sly prepared, when his own
life 18 in no IT\LI.._,,.P he 1s guilty of murder, no matter who struck
the first blow.

:’ [f a man T'l‘rwn] es a ﬁ_;‘ht. and in the fight is over-
matched, and kills his adversary, it will be manslaughter, even
if }-.'s~ own life is in danger.

Third. Dn]f\w the defendant had no other means of saving
his life, or his person from great bodily harm, he has been guilty
of manslaughter, even leu-fh there is mo evidence of pre-
meditased malice.

Mr. (. read numerous authorities in support of the principles
laid down, and proceeded as folloys:

These are the principles which I conceive must govern you in
the verdiet you will render, after applying them to the facts
developed in the testimony. In commenting upon the testimony,
1 propose to zonsider it in two aspects.

First. The case as confessed on the part of the prisoner and
admitted in avgument by his counsel.

Second. The facts as they are presented by the whole evi-
dence in the cause, as well that of the Commonwealth as that
of the ll'..t,th(.‘. ]

I set out, then, with the assertion, that taking the facts jusi

]
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the defenee claim them to be, n évery particular, and a pply-
auilty of murder, if you

d

the law Lo 1I‘1 41118 :.]l" '|_.l'i""'|"']' .!4

11 think his life was in no danger, and guilty of manslaug Il er,

¢ hiz life was in danger at the moment he fired.

['o sustain this position of law and fact, I assume the facts to
s shown from the testimony of the defence, coupled with
the testimony of Gilmore, that 18 not controverted. 1st. That
ing toward the deceased existed in the breast of the pris-
early as the day before the m mrder.  2d. That in

consequence of that ill feeling, and with a view to an antic 1!nm il

oner s

lificulev, the 1 risoner, within less than two hours before he shot

o

deceased, ;-=|z'trll.n'='».'tl a pair of pist s, had them loaded at

the shop, and carried them with him, concealed, to the place

where e t the deceased. 3d. That he went there so :'.:'11-.-.-+i,
intemn '.:‘.-'_. ) provoke a fight with Butler, and 1in that fight to

*.!'Ill "-.("ll "|.

18 :i-i-.': rsary. 4th. That on meeting Butler in
room, he did everything that man could do, to provoke a fight,
and when stricken, and unhurt, and before he had tested their

relative strength, shot Butler with one of the pistols previously

Pt '1-;1'.---'5. 5th, That there existed no ll-."-.‘t::".':.' for the act at
the moment when ]. was committed.

These facts I propose to esta 1blish { |..']| the evidence produced
on the part of the defence, coupled with the uncontroverted
testimony of Gilmore. If I ~hnnl1l sneeeed in establishing the

whole of the five ]-1'u7=::--'1un1|~. an aj ]lmr.un of the law 1 have

read, to them, lll“‘)-lunt es this prisoner ;_r-u ty of murder. If,
however, on the last propos sition you ~.u-"|<l differ with me, and
elieve that his life was in danger, then, the first four propo-
tons be Jll r trae, he l'- “'Illll‘ of manslau: 'k 1ter.

'\I first ] 1‘-~}-n-1n1t n 18, that iil-feeling e xisted in the bosom of
the uu.-_':‘.':'L‘Ii towards the }nlwlu.. .uhl that the difh l'ulI" did
arise upon a sudden quarrel. It s hardly necessary fo
* this point. His statements to his father and mother, ‘and

his conversationwith his brother on the way to the school-louse,
abundantly establish the fact, and if further evidence 18 wan {1 12
16 .wumhmulx furnished by his conduet and language towards
Batler in the school-room. Cert: m.lj there was nothing sad
or done by Butler during the interview, to call for or account
for. the abuse and insults which were heap d upon him by the
o the conclusion, that

prisoner; and we are forced irresistibly t
If this proposition

they were the result of personal ili-feeling.
is not established, then human testimony can establsh nOUHINE,

.‘ r : e ——— T ——
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My 3(1,-;(:}1{?}‘JJ'{?}?.‘JS{‘{'.E‘UH ?-.ﬁ',_‘ that with this _J'.t’c“t:rf..iil{? T'q‘?i!;':‘fa"ﬂlf,l n
his bosom. and qust before he went to the school-room, he armed
hamself with deadly weapons, with a view to the interview.
The I-ur{,:i:;is(! of the pistols I- not disputed, but we are told in
explanation of the act, that it is customary to carry weapons in
Louisville — that the prisoner was going south, and last and
strangest of all, that he purchased the smallest pistols in the
gh rIp;111ez'c ‘ pop-guns,’” as the counsel call them : playthings,
fit only for children to amuse themselves with, and that conse-
quently he could not have intended them for the fatal purpose
they accomplished. Let us examine separately these threq
different, and as I shall show utterly inconsistent, explanations;
Has a general custom of carrying weapons in Louisville been
proved ? For the honor and eredit of that city I am proud to
say, that the reverse has been established. Mr. Prentice tells
you that the persons who habitually — mark the word — who
habitually carry arms there, are few in number, but that persons
expecting a difficulty usually arm themselves. Te adds that
he has known persons arm themselves without any intention of
committing murder ; but it would perhaps be difficult for him to
€X1 lain how he could I)OSS“)I_‘,’ know with what intention the arms
were worn. I submit to vou gentlemen that the custom as
proved, so far from showing that these pistols were not purchased
with a view to the use afterwards made of them, furnishes very
strong evidence, from which to draw just the opposite conclusion.

But he was going south. He was to be a traveler on steam-
boats, exposed to robbers; he was going to Arkansas, somewhat
celebrated in times past for deeds of daring violence and des-
perate combats. But let me ask you, if such a pistol as that
exhibited in evidence, is the weapon a man would select to defend
himself from the bowie knife or the revolver of a {{e;iwr_n';lul-:?
Of what use would it be in a street firht? The best shot in
the state could not be certain of hitting a man with it at six
feet distance. No, gentlemen, it is fit for no such use — it was
purchased for no such use. It is emphatically an assassin’s
weapon ; easily concealed, it is fit only for the purpose to which
it was applied in this case — to be placed against the breast of
an unsuspecting man, and fired with deadly effect. But with
an utter recklessness of all consistency, counsel tell us that this
weapon, that they say he had purchased to defend himself amid
the i!.CLIJ_i_:t.‘I'S of southern travel, and from the bears and }.\:mt]wl‘i
of Arkaunsas,is utterly inefficent — a mere plaything, a pop-gun,
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that never was meant to execute any deadly purpose. If he
thought it so harmless, why did he buy it? If he deemed it
not deadly enough to slay the pe: aceful eripple in his school-
room, eould he at the same time think it sufficient to defend him
against the armed desperado, or the midnight robber? Their
own arguments recoil upon them. °The }1(‘:'1{:0*1}& and quiet
disposition of the prisoner— the fact that it is only uuml to
t‘n_" weapons in Louisville when a difficulty 18 f}fi#’t‘ff'cg—thc
nature -i the weapon itself, just suited to the use made of 1t,
and useless for all other purposes — all prove that the weapons
were purchased to kill Butler with, and in!' no other purpose.
1111: there are other facts connected with the purc chase *.-.uwhy
nf being noticed in this connection — fe purchased no ammuna-
tiom. If he had bought the pistols to take south with him, he
would have needed powder, F:.x]l and caps, as much as he needed
the weapons themselves. There is no man of his age and intel-
igence in the west, who does know that a ‘[i-ml to be at all

reliable, must be di ~t']uu-rul and reloaded at least once in every
ten or twt]xc days. LuL he purchased no ammunition — he
did not need it, for the }‘uur];r_'-svshc had in view. He firgt buys

one _m-ui. and has it loaded, when he [‘l]nlti out the money to
pay for it, he pauses, hesitates, and inquires the 1IiL of the
pair —can you not read his thoughts, gentlemen, during that
moment of deliberation. He had ]-repdwd himself for Butler,
but Bob was not yet back from Cincinnati with his bowie-knife
pe '::1[ 3 Sturgus mi; 'ht be there, or some of those little bovs
roused at the ‘:1~'iat of their beloved teacher’s blood mizht
'm ome -hltt"NfruH-—-—he micht have to shoot little Pirtle or
Benedict — and so the second pistol was purchased and loaded ;
and so armed he starts upon his mission of blood. There is no
room for a shadow of doubt on this point — the pistols were bought
with a view to the intended interview with Butler and for no
other purpose. Thus far our way is clear. Ill-feeling towards
the deceased exists — an interview is expected — and the pistols
were bought and Joaded with a view to the interview.

I come now to the third proposition, that I seek to establish :
That the prisoner sought the deceased, with deadly weapons
concealed upon his person, intending to prov oke a ﬁr;f;r and in
such fight Ikill his adversar y. 1o prove this I call to t the stand
the Lulm r, the mother, and the brother, and accomplice of the
prisoner. ‘I'heir own witnesses, sworn by them, and whose
testimony they will not dispute. © That the prisoner sought the
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deceased. and that he wore deadly weapons concealed upon his
person is nnc t-ml:‘mtltﬁli by his counsel. Did he expect a
difficulty, and did he int end to provoke it? Why say to his
father, I am a young man, and it 1s proper that [ should oo, if
he did not expect a diffienlty — why those admonit |nr|~, of hig
mother to be 1,.l]l|1~—‘.~.L_. did he say to hiz brother as .I|r“~' went
to the school room, ** don’t interfere by word or action, unless
they both attack me ?” There is but one answer to all thess
questions. He went there expecting a difficulty. Suppose a
atranger had been walking behind them on the street, and
heard the remark, what would he have inferred ? most certaiuly
that the speaker was expecting an attack. The preparau
that he had made — his c--nvrrs:ninn with his father — the
injunctions of his mother, and his own conversations on the wav,
are of themselves sufficient to I':>..l1} ish the fuc l.——-huL if to the

we ¢ L]i the ill feeling he entertained toward the deceased, .!1:1
the whole scope of his words and manner :li'*m' he entered the
school room, the evidence becomes wholly irresistible. Bue did
he intend to provoke the difficulty himself ? I say there i3
nothing clearer from the testimony, than ?_h'tt such were his
intentions. He had enmity towards Butler, but there is no
sretence that Butler eherished any unkind feelin o3 towards hin
Then he had a nlur-\ e to pm.--.u: a fizht, Butler had none;
men never act without motives. Butler was a © just man
a gentleman,” the prisoner himself said to his father. ;,1:'-:11'.1'
he could not expect an attack from such ‘a man unless le
provoked it. But I have shown that he did expect an attack,
and therefore he must have intended to provoke. Men
intentions can ouly be safely judged of by their actions, an
judging the prisoner’s intentions on this head by his actions
after he entered the school-room, no doubt ean exist in any
rational mind that he went to the school-room, armed with
weapons }l'CJI-LIui for the m[mnhv he was lnwmlm-f to bring
on. But did he intend killing his adve 1':.1[‘_@. 7 Kor What other
purpose were the pistols purchased ? Did he intend to frighten
Butler with his weapons? If so, why hide them till the very
moment of their use ? Did he intend only to wound or cr 1'|'3
him? If so, why aim at his heart. Were they purchased t0
be used only as a last resort, when all other means of escape

?

—— [-F-I

or defence had failed? Noj; for he used them at the very
outset of the encounter, before he was himself more inj wred than
he might have been by ¢ the rubbing of a coarse towel ™

— e g PR

el el e BN



TRIAL OF TIIE WARDS. 101

i gocordine to one of his own witnesses ; and before he had tested
the relative strength of himself and his vietim. Did he intend
to fizht Butler a fair fizht, and were his intentions chanczed after

he found himself engaged ¥  If so, why had he the pistols there,

1 :.-.cl knowing he was not the e ill-l.l of Butler in strength, why
2 tell Bob not to interfere, if he did not intend to use his pistols ?
?‘ Is it Ii \l]'. that he went there in T.L'I'I.lll"' to take a \'.hip lm"' from
v Butler 7 certainly not. But he knew Butler could W hip him,
11. and vet he directs Bob not to interfere. The inference is
= " irresistible, ...'L 1t he intended to do just what he did do— shoot
:_]-1_ down his victim the very moment, the difficulty provoked by
) himself u--inn;u;-n{_'.-'-ui. Have 1 not thus far, gentlemen, truly
t represented the facts, and are not the conclusions I have drawn
I_.'ll i':'-::jjl them, clear and unassailable ? The existence of the
) erudge, the pre epar: ation to avenge it — the going to seek the

yiz vietim armed with deadly we .l}illlta. the intention to provoke a
11 difficulty, and in the melee to kill his adversary, are, it seems

to me, as clea v dedueible from the facts ]rln.e d ]r the defence

] i §
hemselves, as intentions ever can be deducible from deeds.

My fourth proposition s, that on meeting Butler in the school

lllll.i Ward (h'rl'u{,!h thing g H’ml‘ man could do t 0 prove okea fi ,:}'n
ol when by his u'-ncu’m-'; insults he had succeeded in so doing,
;“i yet ?HH.HH.‘ j:mfn” and in no danger cgf' !-‘j!.,l or even
T bodily harm, he shot his adversary. Aund bear in mind,
T gentlemen, that I am now looking only to the prisoner's own
e testimony to support me in the positious I am endeavoring to
|." €36anDI1 .*-[1
What says the prisoner on entering the room, Bob being the
witness ¥ —** I want to have suvme !”it‘;fft conversation with

vou.”  Was the public school room, In the presence of forty
fu*’-n. an approp riate l."u for jnwu{e* conversation ? \0, and

N ‘“Il. I,u el ]numl[l» 1'111hw~tu1 him to walk into his }:l‘i‘-':lle
o room. ‘This Ward refused to do, and proceeded, in the presence

of the \\}J--l;_ school, to ask a question which was in itself an
insult.  Mpr. Butler declines being interrogated ? The f|I1L~=tmn
1s repeated in a stll more insulting II‘H‘U”—" Which 1s the
m-'.ml.'ﬂ tm cont im}nmh; pup who l't‘_';IL‘*l chestnuts of my
na brother and then lied about it, or my {Jllullt‘l who gave thewm to
: him?”  Mr. Butler answers: ** There is no such boy in my
gchool.” Can a milder and. at the same time, more appropr 1o
L answer be conceived. Then comes the next :lua::‘[_inm. or rather,
demand ; — ** You have called my brother a liar, and must

§
i
i
!
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apolngjze?” Must! Was Butler a slave that Ward shonld
address him in the lanzuage of a master ? Is life so dear that
it is worth purchasing at the price of submission to an imperious
demand like this ? And who is the prisoner at the bar, that he
should thus lord it over one his equal in everything but wealth?
Were William Butler brother of mine, I would rather—a
thousand times rather — that he were sleeping in his bloody
erave, with no stain upon his fair name, than have him living
and dishonored by submission, such as was demanded of him
there. e zave the only answer he could give without dishonor:
“T have no apology to make.” Now, mark the deliberation
which indicates a settled malice : — ¢ Then you must hear what
I have to say to you: youarea d— d scoundrel and a coward.”
Did man ever use such language in Kentucky, and not expect
to be struck ? Did Ward not expect it? Had he not prepared
himself for that moment. Bob savs he was struck twice and
pushed back against the door; which same door, he admiis a
moment afterwards, was open ; and then the deed was done—a
widow and an orphan was made — a young man in the first
flush of manhood, just entering upon life’s battle, with all life’s
hopes before him, was shot down like a dog, without the remotest
chance being given him to defend his life. Two pistols in the
assassin’s hands, and if by a miracle he should be able to escape
them and get the better of his antagonist, there stood the brother,
with the murderous bowie knife, ready to stab him in the back
if necessary. He had no chance — none, none, none ! Their
plans were too well laid — too coolly carried out —to leave him
the shadow of a chance for life.

T have, I think, thus shown that he carried out, coolly and
deliberately, the intentions with which he came to the school
room ; that he deliberately provoked the encounter, and a3
deliberately shot his antagonist as soon as the affray commenced,
without waiting till he was overpowered.

I come now to the last point which I proposed to establish,
and upon which turns the question whether he is guilty of
murder or manslaughter. If he was in danger of life or greas
bodily harm at the moment of firing, he is guilty only of man-
slaughter, notwithstanding he provoked the r‘.‘f{{ﬁc;n’{y +if mo such
dang:r existed, he is guilty of MURDER.

Was he in danger of his life, or even of great bodily harm ?
Butler had no weapon with which to inflice either, and well the
prisuner kuew-it.  And was not his brother at hand to interfere
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and save him? No, gentlemen, he was in no danger, and no
man knew that better than he did kimself. e knew Butler's
nature well ; knew him to be a man w'ljrs wounld not *¢ needlessly
get his foot upornga worm.” What marks of violence upon his
person attest the force of the blows he had received ? Was it
the tewel mark upon his cheek, that no witness ever saw or
n--m,‘.ml until it was pointed out to him by the prisoner ? If it
was the effeet of a blow, it must have been guch a blow as a
lover would nflict upon his ladylove with a rose. Look at that
skin. more fair and delicate and effeminate than that of half the
females of the country, and tell me, then, if it could possibly
have been more than a mere touch that produced an effect 0
slicht ?  But his mother tells us, his eye was watering. Let us
in charity, ge ntlemen, hope that he was shedding a single tear
over the '.nlL iing and anguished victim he had just left w el{ennﬂ'
in his blood ; that one thought of the happy little home he had
broken up forever—one half-formed regret for the widowed
heart and orphaned babe his hand had just made — were strug-
gling for existence in kis heart, even while enjoying his proud
triumph of having slain an unarmed and defenceless eripple,
without having ineurred the .\ur.u"?‘ st danger himself. }_}:lnger_r
He was in no more danzer than if he had lain behind a log in

1'. o woods, and shot his vietim in the back as he passed — and

e knew it. And if there was no danger, then the deed is
]11'.]‘.'-1r_‘]' — cold-blooded, deliberate, caleulating, safe murder.

I have thus shown you, gentlemen, from the confessed case on
the part of the ]'.rlqnm-|-_[1~n111 the very facts set up by the
defence themselves, that ill feeling existed in the breast of the
prisoner toward the deceased ; that inter ding to have a hostile
interview with the deceased, he armed himself with deadly
weapong, procured for the particular occasion — that so armed
he went to the school-room of the deceased, intending to provoke
a ﬁ_:h[. and in the ﬂ_u_r‘ht to shoot his vietim : — that he earried
out with marked deliberation the intention thus formed — thar
:chul provoke a fight, and, as soon as it commenced, before
he was worsted or overpowered ; before he had tested the relative
strength of simself and his adversary, and when he was in no
danver; his armed brother near, and no other enemy in sight,
he shot the man whom he went there determined to shoot, in the
event he would not submit to be dlsgmcmi i the presence of his
whole school,

Apply the law, as I have read it to you, to these facts, and
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if vou are honest men, understanding the value of the oath von
have taken, his guilt will be as clear to your minds, as thongh
God’s own hand had written upon his brow the verdiet that he

L=l

EL:III!:-:“d on (ain’s.

I have thus far, centlemen, kept out of view the evidence on
the part of the Commonwealth. 1 have taken the case ,i'l*-'- as
the defence elaim it to exist, and I think I have shown you that
the prisoner stands before you guilty, by confession.

I.L1 us now look at the nwn\lwlnmutf mass of testimony on t
part the Commonwealth — testimony that sweeps away even
the 1u1-ulu T ree ds upon which the defence has son; sht to lean, and
exhibits this erime in naked de r-!n:m before vou. DBefore enter-
ing upon an analysis of the evidence adduced on the p-:n':_ of the
us for a moment clance at the nature,
ion of the witnesses by whom we have proved
are boys; honest, m:a:a':l'\'. open-hearted boys

Commonwealth,
character and posi
pur case. ‘
whose countenances alone would win them eredit in a land of

Bovs, old enough to see and uni l--'=t:m-1 and remem-

3, but too young to have been contaminated by intercourse
with the world ; too honest to speak falsehood, too ruileless to
econceal the :'In'u no traces of concert in their stories, and yet
no contradictions. The man who would doubt their truth, under
g4

all the circumstances, ought to be forbidden by law ever to b
father. 3

Look, gentlemen, upon this map (exhibiting a diagram) and
note the 1|u~1[1u:1 of each huu. and compare it with the story that
he tells, and you will perceive that each one saw, just what he
might have been expected to see from his Tn»l ion, and that nok
one of them relates any part of LIu* ransaction that he could not
have seen, situated as he was relatively to the parties. _\'-al
have been told by learned counsel, however, that 1t 18 S0l metl hing
very strange that some of the boys nearest to the parties did
not hear the conversation, while others farther off detail it
length. I can see nothing in this, gentlemen, not easily explained
py the ordinary every day experience of our lives. Did you
never sit with a book or a 11-_-'c."s:i:1}u.:-r in your hand, whie con-
versation was going on around you, 80 that thouch you heard
the sound, you heeded not the sense of what you heard? Have
you never gone to church when you had something that was
anxiously occupying your mind, and sat the sermon through,
and when you weunt home, had no more remembrance of texo or
germon, than if you hud been asleep in the woords? These boys
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1 were encared on their various tasks:—some reading, some

hering, some writing ; and it is one of the eircumstances tl

inces that
I, stamps their evidence with the unmistakable marks of truth,
{ tl fL'...l\'\l ile some heard the whole conversation. some heard only
% detacl -wl sentences, :ilul- others none of it, there is yet no con-
g tradiction among them in any essential inutlr ular.  Their evi-
f dence is in accordance with the nature of thei 1r position, and the
. its they were engaged in for the moment, and for that
) reason, if no other existed, it would be entitled to vour fullest
n | gonn il nce. .
1 f\.'-- , perhaps, did attempts to impeach witnesses encounter
3 10T |] alure. So hn]:!"le:i.-:i_‘\’ has 1t failed, that l'llii!!-'n.'l._.
8 a ]. -fnf:w:e.q that in a better cause would be worthv of admi-
ration, now deny that they have attempted to impeach tl 1em: at
1 all. I will never complain of attempts to impeach a witness,
. where any ground exists to base the attempt wpon. But m
” attempt to confuse a witness, by intimating to him that he has
. told a different story out of court, and askine him if he has not
:r, ld this or that man such and such a story, when the counsel
,v, that they have no evidence that he has, would be a most
o} course toward a man of good character. It certaiuly
. es no additional merit from being practiced on bovs. Do
;.. you not remember that young Knight was '1‘1&(1 if he had not
told Dr. Caspari a different story from the one he told here upon
d y witness stand. The counsel who asked the que stion. must
at ve known whether Dr. ( Caspari would swear that he had, and
vet, when C: tm.ni Wis on ﬂn- stand, afte '.-.;-.r-i. as their witness,
they never mention Knicht’s name to him. So they ask Wortl
;,.,; i|| r.j-.un if he lt vl not th his mother some I!nn-' mlh.t Irom
o s statement here. He denies it, and yet they do not attempt
1 --H'-'_nr adict him. They ask Minor Pope if he had not made
id a different statement at the examining trial. T} hey fenew that
at he had not, for the minutes of that examination were before
ad them when they asked the question, and if iw had done so, they
il vould have proved it before they closed their case. A i,
Tle T'-"_‘-’ attempt to 1:1{-: avh Benedict, by some man whose name
ri I can't I~Iuru-: nce, who tells you i a kind of oracular st e,
Ve that if he or ice sees and 8p u':lkn to a man, he never lHl wets him,
s and in the next breath admits that he cannot recogmize a single
h, oue of the boys he saw at the door. He tells you he met a
q,{ boy in the street. e rving, and going up Chestnut street, who
o sud Butler struck first , aud that he thinks he has seen the boy

b o - i —— T RSN ; i licn
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here, with a black re ormdabout and white hat on. DBenedict was
broucht in, and he savs he ti hinks he is the boy. DBut Benedict
has no black round: \bout on, and has not had oue on since he
has been here. Besides, Bene liet went down Chestnut street,
and could not possibly hlw been the boy this witness met.
'1}“_\ ask 1\"“;“}1:”“[”11 if he did not tL,Il Mr. Allen, at the
gchool house door, that Lutlm struck first? Ide says he has
no recollection of seeing Allen there, and is very sure he never
made any such state ment. T'hey call Mr. Allen to the stand,
a very cautious and honest witness, with the air and mauners
of a gentleman, and what does he say: that he went to the
door and shook hands with Worthington ; that he asked if But-
ler had cone; the bovs gaid he he d 3 that he then asked the
yarticulars, and rece ived divers sts rvtements from different boys;
and that to some one of the answers to some one of his ques-
tions given by the other boys, he thinks Worthinzton nodded
assent. but to what answer it was, he is utterly unable to tell,
So much for the attempt to impeach Worthington. It needs
no comment. And little Pirtle, with his honest, open, manly
countenance, with truth written all over it could not escape
them ; they lumu-' &'l t‘h‘ yoy named Judt, who says Pirtle told
him that Butler struck first. Now Pirte has never pretended
to know any thing about the striking, for he was not looking at
them, and 1f he ever did say anything to Judt about it, he was
only telling what he had heard. But Pirtle s ays he never told
Judt so, and I am satisfied that the lictle boy, Judr, is mistaken,
and has confounded some of the numerous convers ations he has
most likely had with other boys on the subject, and has errone-
ously got the 1111]1-“1‘-“ that it was Pirtle who told him so.
And yet, after all these efforts, gentlemen tell us they are nos
attempting to impe ach the boys, and affeet a virtuous indirnati
that we should defend those, whom they say, are not .LL:.u.;u‘-l.
If they say they have not nnpmchud ‘them, I most cordially
concur with them, but when they deny the attempt, they will
pardon me if I differ in opinion 'MLh them, as to what constitutes
an attempt to impeach a witnes

Bat the testimony of the hn}‘s stands mnot alone. It 13
corroborated by the dying declarations of the vietim. Butler
himself, st uuhn r upon the very 1:0"( 1ls of the grave; knowing
that in a few 511015 hours he must stand in the presence of his
God ; when all earthly hope had tlt'erl“-l him — hope ! man's

earliest, last and truest lnuzd; hope, that gilds the darkest
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3 eloud that Towers upon life’s future—that lichts up the zloomiest
ot path that humanity is destined to tread, — that stands by our
9 cradle in infancy, plays with us in boyhood, sustains us in the
b stern conflicts of manhood, sits with us by the fireside throuch
k the wintry hours of age, and when life’s battle is over, IEJ”

18 even the grave with 1ts glorious sunlizht — hope had deserted
18 him. All earthly feelings were dead within that fainting heart
T —All! ‘no, not all, not uli. Love, undying love, immortal as
the soul itself, still lived and reigned supreme. No thoucht of
s himself, no expression of the deep agony that was writ }mw hig
1@ frame, no word of anger or reproach for his slayer — * my poor
= wife, my poor child.”” Those words, at such a moment speak
16 the (‘i;.":l":tl.t‘ of the man, in language more impressive and
5 p convincing than would have been ‘the tes stimony of an entire
eabinet and congress, Can it be possible, that such a man, at
ad such & moment, with no motive to fulsehood, could have spoken

Will you give the weight of a feather to the
7 of a thousand such witnesses as Bob Ward, swearing

ly * from around his own neck, and contradicted by a host
e of other witnesses.  Will you weigh it all against the declaraaon
Id of that dying man? You will not, you cannot, you dare not.
od If have human hearts within your bosoms, they would
af _r.__-v._-._.-, at the bare thought of such treason to hum.imt_‘:. If you
as are men, living, 'h:'o.'it}lil::__; men, with souls to be saved or
id damned, reasoning like other men, you will be forced to
1, believe the statements made by Butler, whether you will or no;
HE] vou cannot doubt their truth. Let us then, calmly and ,'11_114[.;15_
10~ slonately examine the testimony as to those statements, and
30, ‘J'?Ifll'il!":._‘ and anyalize 1t, and see if we c¢an arrive at a certain
10 conclusion as to what the statement really was.. Dr. Thomson
n, says, and I give his statement in his own language from my
. notes, **I asked him what their position was—he said they
Iy were clinched —that they had had some conversation — that
vill Ward called him a d—d scoundrel and struck him, and he
ted struck back, and he received a shot, but did not see who shot

him.”  Yande Jl and Caldwell wer hmh present at the time the
1 declaration was made, but nl:l{hm‘ of them seem to have any
er very definite recollection of the language used by DButler.
ng Thomson asked the question, and it is natural to suppose he
hi3 would remember the answer. ‘T'he other two were engaged in
n's an exawination of the wound, with their thocghts directed to it,
sl and not to the conversation of their patient, It is natural Lllai
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thev should have no connected re colleetion of it: and such we
find to be the case.. Dr. Thomson, the man most likely to
remember it distinctly, does so remember it. Yandell, and
Caldwell. who were not likely to have a clear and dist
“of their general import, tell ;

memory of the words, or even of L
themselves that ‘l.l'\ have not; (_I;l]l‘u‘{l']l tells you ]|t. cannot
;:1'-.'1- .‘,.: words Butler used, that the idea he expresse id was that
he | Ward were engaged at the m:'m‘!:t of the shot. 'J';._',;
18 c '-.':;ﬁ.*..l_x' in exact accordance with Thomson’s statement.
He tells you further that Butler said he did not see who shot
him. 'I'ins both Thomson and Caldwell contra lict Barlow,
1..|e. says Butler said that © Ward threw his hand around and
27 Yandell says that Butler said that "ILL] 1 raised his

and commenced an attack, or go mething like that, he

could mnot sav ]---~ir'-'cu'|'.‘ what, Just such a “recollection as
micht be impressed upon an inattentive listener by the very
lan nruase it Thomson has il-'L'-iil-li; and not “]lli_'f 13 there no

conflict between the ;h‘w't.lw but Thomson 13 most clearly
confirmed by the other two, to the extent that their recollec
tion goes.

But, Barlow! Barlow, they eay, contradiets them, and ¢
the same time is confirmed by them all. Very kind, iIJ'll'L"} in
Drs. Thomson, Yandell and Caldwell to confirm Barlow, at toe
aame time that Barlow is contradicting them ; and to most men
the two things would seem rather inconsistent, not G0
impossible. But accordi ng to Barlow’s own showing, neither
Yandell nor Caldwell were in the room. Can you believe then,
sn Barlow’s evidenece, that the dying Butler made two u.ﬂ--um
aud contradictory statements al bout the transaction, within five
minutes of each other? Yet you are forced to believe it, if you
do 10t rejecs J,.ulu.\ te w"imnuv altocether. I have uo desire
to rake this man up from the de nll:; of H1ll‘li_‘, to which the
geathing analysis of his testimony, hv my associate counsel, has
consigne: l inm Nor should I have alluded to him, but for the
bold assertion of my friend, Gov. Helm, that he h ad h-zu
coufirmed by Yandell and Caldwell. I will try, and if possible,
wword even the mention of his name here J.HL‘I. Let the dead
rest.  But we are told by counsel that Butler’s declaration
con'radicta the ‘."m\'u_: that Butler admits that he did strike
Wa.d after being himself stricken, while not one of the boys
remember =lJI‘LLlJlf v of the kind., As much stress has been Jai
upon this poiny bx the counsel who lnr-.-cul.ll.'d me, it may perhaps
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be worthy of a moment’s examination here. My belief is that
la 1 his riecht hand on Ward's shoulder. is the act which
Butler 8po ke of as a blow. 'I'o some extent it miy be regarded
blow, thongh given with the open hand. h would perhaps
» difficuls to define the exact boundaries between a push
and & ".-iu'.'.'.' .'nlul l t]uill\ the fair 'ILTt“riu," i*- }'.:lt Blli_-t':: has
desienated as a blow, the same act that the boys have deseribed
in other langnage. But, suppose I am mistaken in this, What
ore natural and ¢asy than that the h OV8 ]""_.;L. see the first
blow, and yet ml utterly to see who struck the second ? I' vou
ever witnessed ¢ Ii"!:f {_.tll.'i I think I may .-':.'.[':.-1:.'.' take for
granted that you h.i.l.] you know well that it is easy for _1.'I-Il
to remember eyery tlllJJ r up to the first blow ; but after that
every thing 1s confused, “and no man can kee p the run of the
i The astonishment of the boys at seeing their teacher
cken, would naturally confuse and alarm them, and it is
perfectly natural that they should not have observed the events
that followed close upon the heels of that blow.
lu s leads me naturally to another point made by the defence.
tell us that these boys were too much alarmed a: nl

1

Cor
excited to notice accurately, and remember correctly, the
occurrences they witnessed. When did that excitement and
n begir Not until the shot was fired ; up to that moment
they were neither alarmed or excited. Inn.m h:lll )een nothine

to alarm, nothing to excite them; and all their testimony haviug

any .5-.'.'“"11 f upor the case, relates to facts r-u_ﬂlt‘"lu r before the
and collected —so much so

r;-IE when the ¥ were ent IL]\ Coo
that some of them qwll no astention to the conversation till the

words “d—d L111‘ " and **scoundrel,” attracted their atten-
tion. This ground of objection then to the reliabilit y of their
testimony, has no foundation in the facts of the case. We know

that .:I..llu and excitement renders us less lik L‘I{, to be accurate
observers of events s but it never '.'.'i; es out the memory of facts
observed and noted in cooler and calmer moments. It accounts
for Worthineton’s not remembe ring to have seen Allen come fo
the door. It might account for many discrepancies and contra-
dictions oeceur ring in the testimony, as fo the facts after the
shooting, if a1 1y such (LI'-E"{'IJU]HL*: existed ; but 1t cannot throw
any uu-nnl of doubt upon their relaton of vhlﬂ:a that oceuerred
I their presence, and before either alarm or excitement had
disturbed their minds.

Huving thus briefly disposed of the attempts made to impeach

|
|1
&
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the testimony of these boys, let us see what facts are proven,
who proved by, and what opportunity the witness who proves the
fact had of witnessing what he swears to.

When the Wards entered, Matt. gaid to Butler, ¢ T have a
matter to settle with you.”> This is muvocl by Knight, Pope,
Campbell, Crawfor d, and Redding, and in it tl 1ey contradict Bob.
while not one of the boys give the same st atement about it thak
Bob does. This, I suppose, is one of the points in which cour

gel gay that Bob is confirmed by the other boys. A strange sort
of confirmation.
The next thing that Ward said, wa the {111(’4{11111 relative to

the chestnuts. This is proved by every 1. yy who heard any thing
of the conversation. They all agree ‘that it was asked but once,
and that the word ¢ contemptible’ was use sd.  Bob says it was
asked twice, and denies that the word LlllLELlll1Jl1[.J1f‘ was used,
This, 1 suppose, 18 another *¢ f'—'nf rmation.

Butler, in reply to the (!HE‘-HI-'!'L. said if Ward would go into
his room with him, he would ¢ give him a satisfactory v\il.n 1tion.
Worthington, Pirtle, Pope, Crawford, and Redding, all swear to
this. L-;h. says that the answer was, © There is no such boy m
my school.” Another confirmation of Bob, I suppose, though
not another soul in the house but himself heard any such words.
And here let me pause to make a sincle remark. From the
first opening of the testimony, the defence seemed c*-c-.1mr.-:1f
anxious to establish that there were no boys in Butler’s room.
We of the 1»1‘1’ISLCIIL1'|]1 were somewhat m\mhul by this. We
could not imagine what conelusion they pv--pmed to draw from
it, if it shoul d prove to be so, unless that they would gravely
ask you to believe that Butler wanted to lure the Wards in there
and murder them both. ur Mr. Marshall clears up the mys-
tery. He says that if the prisoner had gone to the school-room
intending to ‘murder Butler, then he would have accepted his
invitation, and done the deed in the privacy of that room, where
there were none to bear testimony against him. 'meurtum'rh*
for this very novel position, the facts “show that there was a class
in the room. Besides, we do not contend or believe that Ward
went there with the fixed design of murdering Butler at all
events. His fixed purpose was that Butler s should either degrade
himself by making a cowardly apology at his jmperious com-
mand, or refusing to do this, that he, Ward, would insult and
strike him. If he bore all this without resentment, in the pres-
ence of his school, then he would leave him a life, no longer

P
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worth preserving ; if he dared to resent either insult or blow,
then his purpose was to slay him. That is the view we take of
his intentions ; 'mnl his refusal to go into the room is at once
accounted for ; the whole school would not be wit nesses of the
teacher’s degradation.

All the boys testify that Ward refused to go into the room,
and ‘u'\-mh ington swears he said *he did not come for an

I_;_.-

ome now to a most important fae ¢t — Knight, Benedict
Pope, and Crawford, all swear that Ward had his i 'ht hand 1n
his po¢ ket when he entered the room, and kept it there ’till he
drew the pistol and fired. Another confirmation of Bob you
will perceive, \'f‘,.-l} gswears he did not have it in his pocket either
when he came in or during the crrm'ur::lt"'rn, Look now gen-
tlemen, at the positions on the diagram of these four boys, and
you will see that each one of them could have re: udily seen the
he testifies to. Knight noticed it from the window in
Stur -:<'- room as he entered the gate, and having been as he
1»-‘|Z.~' you, told by young Vi ictor Ward, that Matt. was coming

und to +¢ give Butler he 1l,”” he hastened into the large room
‘L‘pl saw the prisoner enter with his hand still in his

i""‘-']{f’tﬁ
But we are told that it is very unlikely that these boys should
have noticed the position of hiz hands. I cannot seé it in that
hght ; the position of his hands was an extraordinary one; his
coat drawn up to let his hand in his pocket; and it kept there
all the time of the conversation, was an incident like ly to attracs
the attention of any one. 1f we add to this the fact that the
boys from their knowledge of what Victor had said, from the
fact that half an hour before a servant had been sent for Vietor
and ],i; books, and from all the attendant circumstances were
expecting a difficulty, you will perceive that there is not hnw
extraordin .n y in their h: wing noticed the position of the prisoner’
“_. 16 ]:I Tl 01 (’Ilt"ll']'f l}l.l_. I'OOII1.

]alh to return to lh-: order of events from which I have
'1'1_' sed to notice this fact relative to the position of the
prisoner’s right hand. I have shown that the prisoner entered—
hl‘Jl wht hml in his lmn(LLt.—Ih!.t. his first words were, 1
L...{ a matter to settle with you;’ and followed it up by an
Insulting question — that he was invited by Butler to w alk into
a private room to listen to an exp lanation but declined, saying
'.u_- did not come for an r:n]ula.n.mu!i.

L now proceed with events in their order. The next question
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propoun ded by the prisoner was, * T";w did you eall my hrother
o liar??  This is proved by Knizht, Worthington, Pope, ;;,,!
Crawford ; l‘w-]':st.m 3 it entirely di 1 :rent, which is con frmatio
number, five I believe.

Worthington proves Butler’s reply : I eannot answer unless
T am allowed to explain.” DBut these gentlemen who say L'i-u-'.'
have made no attempt to impeach these boys, say that it 13 ver
strance, indeed, that Worthington should have heard so mue
of the conversation while he was so far off, and that others who
were nearer did not he .11 it: and by way of making it still
stranger, ;[10_1.-' very coolly double the distance at which he
really was. Mr. Marshall tells you that he was forty fi
distant. Look at the diagram, tf:n"--.-'m*-- j'lﬁ:: seven benches

separated him from the parties, and these benches are three

il"l"1 lI art ]l" was not ac tlll utmost mort \-'I 1an tw L‘H'—._".'-i.i'n'f' +E

distant, certainly near enough to 1-1 e heard even low tones of
}

10 Wers

conversation if he was p aying atte tion. while those wi
nearer, though they doubtless }|--:n'c1. heeded not, and

qu \' do not remember. He swears :ur'--t".L'v»'l'-' that
lll'l Il and noticed — gentlemen say they do not mean to impeach
his veracity, and therefore, of course they must be '

And when this mild — too mild by far — answer was :
what next ! 9 « You are a d——d liar and scoundrel ! 3
is proved by Knight, Campbell, and Redding. Bob not willing
to agree with any body about any thing, substitutes the word
¢ crmml” :nstead of ¢ scoundrel.” That this insulting lan
guage was imme liately followed by a blow, iy proved by Kni 'IL,,
and by the dying declar: itions of Butler. -

That there was a wufﬂn-. and that Butler had his I‘1‘i‘-l"-_']'.‘l
nd on Ward’s shoulder when he was shot . and that he was
some four or five feet from the door at the time, 18 con -1l121'~'--'1,*'
proved by Knight, Pirtle. Crawford, Benedict and Quigley. L6
18 true thab f'mi-f‘u" at first said Ward was pushe yd bae ‘.'\ to, or
towards the llnm, hut he afterwar ds state »d that he lid not sed
Butler step forward, and that Ward only stepped hack one step,

and was four or five feet from the door when he shot. And he
comes in another fact, ]m'.-il only by C rawford, who was the
only witness in a fair position to notice it. When 1.11 ler had s
richt hand on Ward’s shoulder, he was gr: lhEl]I."’ with his left for
Ward’s 11;_; it hand. Look at the m: ip again, ge ntlemen, and
you will at once perceive why it was this incident was not noticed
by any of the other boys. Orawford was just in the posit tion 0

P
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serve it, the others were not. Dut we

neonsistent with Butler’s statement — that

ot him. I suppose, then, that sentlem

g fa Jarlow says IJ‘]" ~ did gsee who shot i.-im_ l h e
y will permit me eon 'Iu.uln-- them upor having buried

r dead out of thei But there '::-: Im inconsistency ;
in his pocket, and suspecting tha
we, and doubt | 83 did, try to l'I asp
1 the weapon when it was drawn.
did not, gnd I wonld believe Wil-
nugh an .-m_;--| should contradict
ith events, in their order. up to
deed. 1 have shown the malicious
ns with which the :Ea"‘ visited the 5(_‘}5.‘14-14‘._”””; his

fusal to listen to all explanation ; the insult followed by a blow,

and when that was resented lnh',' a [,I‘.::h with the open !:fi!J'].. (_1.'::'

» shoot s Pirtle, or 1

: nothing more,) the cold-blooded, planned, and calculated

him ; his dying thoughts wanderin;
ittle one zlt home, \'.E.'lT next! Any 1"-.}'"('55:011
- Tegre t":'-'-’.‘. the prisoner Any indication r:f hat remorse
at would have rolled like an avalanche Over his soul, if the act

been unpremeditated and sudden ? _}‘1-17['“ none, none !

'irF-w another pistol, and points at the bovs — prepared
»
)

t, if they should approach too

near, I suppose ; — while Bob, drawing his bowie-knife, walks

ip the aisle, menacing the little boys at their seats. e ;‘1..1,]-,-,;

1|"'-i||"i'| [ !IE'-l]'n:.‘-'. )

and the plan deliberately executed.

this, but it is proven by Knight, Johnson, and Benedict. If 1

r evidence of premeditation were to be found in this mw

it seems to me t'n_m the }-l‘lwli"l 's eonduet the moment ¢

fired ; the absence of all expression of regret or :‘»--:‘!'..w,

|
ether with the conduct oI ms brother and ace mplice, tarnish
rongest indications that the act had 1

een coolly planned,

[ have now gone over the testimony in the two aspects in
d to consider it. I have first taken the case as

confessed by the defence ; placed it upon their own testimonv,

¥

and I think, shown most clearly, the guilt of the prisoner of
murder, or, at the very least

, of manslaughter. Then passing

]
L9
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to the testimony for the Commonwealth, I have, by such an array
of unimpe .ached and unimpeachable testimony, as can but seld h:
be brought to establish ‘111_\ case in court; proved most conclu-
sively the malice ; the preparation to kill, and the killing without
excuse or palliation, and in pursuance of previously formed
intentions. For such a deed the law has but one name, and thas
name is — murder,

And to meet this array of testimony — to break the links of

¥
n
18

the chain that binds this prisoner and this crime together—w
facts outside of the current of events have been put in proof by
the defence ¥ The attempt to prove a custom of wearine arms
in Louisville, I have already noticed. Instead of rebutting the
presumptions arising from the faet of his purchasing the pistols,
the limited custom, as proved, only adds to their strength.

An--h!‘.c r feet from which the counsel, in the utter dearth of
every reasonable ground of defence, try to argue a doubt as to
the malice, is, that the prisoner was making preparations to go

South with his 1':1::;i'|"'. [ do not que stion l] e fact, but :"; my
]1_1._-_ I eannot see how it breaks the foree of  presumptions as
to the prisoner’s intentions, deducible Trc'm his words and acts
The intention to go to Arkansas, was formed before the malice
had its birth. Is it likely he would go around and tell hi
friends, “1 am going to kill Butler, and therefore I must cive
up my trip to Arkansas 7 Whatever else he may be, the
prisoner is not a fool. Does any one suppose that he killed
Butler with the intention of going to jail, or with the expec
tion that bail would be refused ? It never occurred to him
his trip to Arkansas would be interrupted for only killing a
school-master. But as I have said before. his determinati n to
kill was only a contingent one, and he d ullh less supposed that
Butler would abase himself before him, though he was prepared
to slay him 1f he did not. These considerations, it appears 0
me, deprive the fact of his intended journey to Arkansas of all
importance in the cause.

But we are fold that there existed great dis '[u*wirv of strength
between the IH]'-HTIL‘ and the deceased, and if one, who had not
heard the evidence, should listen to the learned counsel on this
point, they would {flmu.l“ come to the conclusion that Butler
was a modern “r*nv es. oorip it of all the ornaments with
which gentlemen’s imagination have enve loped this branch of
the tesumony, and what does it amount to? DButler was a

ft ' - one hundred and thirty

w J [, =tyrprrrh 22
"‘t"|a|. man of Liir stren:eti, s
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pounds, or thereabouts ; with a richt hand so erippled that he
could neither close nor open it. Accustomed to gvinnastie
exercises, he had acquired that sleight which indicates practice
not strength, and could do thines with his arms which the
witness Joyes could not do, he bein: . a3 he tells vou, uncom-
monly weak in the arms., Does this -hfm' that "Iizttt disparity

]

of st1 rengt h, that would ?rl:t:fl? ‘.‘1'!1‘.'[1 li‘]f!'l’f' f life or 1||]'h
i':-ru-.r a conflict with Butler? The assertion is too absurd for
argument. It is but a straw caught at by a drownine man.

But, whipping ; that terrible it'-.'.il,_[-.l.__f Mr. Marshall

{ over it; and Gov. He after devotine half an
16 morning, came back acain to it linner
with renewed ap| etite. And all this, about a t
in testimony ; that you only hear of throuch a double hearsay :
Matt. Ward’s telling his mother what the t-m' Will had told him.
The court admitted the testimony for the purpose, not of proving
that there had been a 1.-.1.11}[ ine, but of showine the motive

act that 18 not

fant ¢l
i

which Matt. said actuated him in going to the school-house ;
wnd yet counsel argue before you as if it was a proved fact that

-

the boy had been wh ipped. You will remember, gentlemen,
that when we offered to prove all about the ‘.ti:‘!_!-;-ira__rq we were
stopred by the court. We were prepared fo prove by the moss
abundant testimony, that the boy h: ad violated the rules of the
schiool and then denied the fact, and that ."- r this double offence

» was punished by a few light blows with a small leather strap.
jut, as I have hefore remarked, this testimony was exdlnded by
court, upon the ground 1?-'t' 1t had nothine to do with the
¢; and yet a large [n.-:\-.nn of the time of the two gentlemen
who have ~1-|-] en for the defence, has been devoted to this faet,
& fact not proved before you, and having no bearing upon the
case if it was even in evidence. - It proves neithe I'JLIZTL{lCiLI".HTJ,
excuse, or palliation, for the act, in ]:n-.- or morals, in this land
or in any other land, where law reigns or order has any preten-
siond to existence. Possit
Camanches some precedent for such a defence might be found,
but no where else.

An attompt was made to get in testimony that there was an
agreement, not to whip the '\."r ard boys. We were prepared to
lll-.l‘.L‘ I.';E: contrarv J:hu], ]. .JtL‘Il TI.I‘[U‘-‘-"LT"\'. (;{'H[il.'ll']i'll \‘.";"i].
knew the testimony to be inadmissible, but they expected the
offer of it, to have its effecs upon _\'un. [t has |11‘w about as
much to do with the case, as the book written by the prisoner,

y in the unwritten code of the

]
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‘oh Mr. Marshall flourished before you, and even threatened
t. read to you, that you 1111 ocht as he }1 ad done, travel in fanecy
with the prisoner from the Danube to Mount Sinai. It i
L-ro*tw. to be recretted, gentlemen, that amid all the pious
associations called up by a visit to that consecrated ﬂ;-rr*' the
T'H\l:.tl‘ had not remembered at least one of the commands
there given by God to man—* Thou shalt not kill.” If our
}'r-'.m,: men are sent abroad to visit the spot where the ten
commandments were first rqmnu}:nrenl, only that they may come
home prepared to sin through the whole decalogue in regular
order, I can only echo the wish once expressed by Jefferson
¢« Would that the Atlantic were a broad impas sable gulf of Fl---. 1
I come now to the great sheet anchor of the defence, moored
to which they hope safely to ride out the storm. Character
character, character, nothing "ln' character: as though the
history n* our race was not darkened with the crimes of saints,
and model men. As though the most common conclusion to an
account of a desperate “murder now-a-days, was nob the
stereotyped announcement that the perpetrator had hitherto
borne a most amiable character. Byron, the greatest judge of
the human heart since Shakspeare, describes a remorseless
pirate as being

# As mild a mannered man,
As ever scnttled ship, or cut a throat”

And in a note says that Ali Pacha was the mildest mannered
man he ever knew. In such a case as this, gentlemen, character
is not entitled to the slightest consideration. Where the
evidence is eireumstantial, and the prisoner denies that he did
the deed at all, there good character may come in fo give
preponderance in favor of the prisoner. But here, the case a3
proved by his own brother, as confe ssed by the defence, shows
Lhaf his ilﬁe has been one i-:m“' scene of hum |1-1.* zob.up Lo
deceive his friends into the belief that he was kind, .uut gentle,
and amiable. The gross insult offe red by him to the il"u’.!m d,
18 fully as incongistent with his character as prove :d here, 88
would be deliberate murder itself. Mark the argument,
gentlemen, for I do not wish to laborit. The !NU:J, " of character
if it proves any thing, would prove that he could not have acted
and talked as Bob says, and as his counsel admit he did — but
as in proving that, it proves too muc h, it proves nothing.

We have been asked in triumph by Mer. Marshall lhei ever

—y iy
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man prove such a character hefore ? Ias he forgotten the

v of Eucene Aram and his erime, upon which Bulwer’s
celebrated novel was founded ? TIs not the recollection of the
trial and execution of Prof. Webster at Boston, yet fresh in the
inds of* every reading man? And Colt of New York, who
heated the gallows by committing suicide in prison: Did not
each of these men ‘show by  testimony an unexceptionabl
haracter ? and yet they were guilty. They, too, with all t
dark and sinister }-;a-wann nect ssary to make a murderer,
rankling in their bosoms, had through life managed to conceal

friends their true character. For

gtor
1

']II"\L

s

\Wehbster borne concealed in his bosom the sentiments lui1l
1 - . [l . - h | g-- < .

and instinets of a murderer, and his most intimat

friends had never dreamed of it, till the oceasion called them

II.

nto M.
The character and the opportunities the prisoner has ]l-ni. the
want of all inducement to erime — born and raised in the lap of

luxury and wealth —no wish ungratified — no desire 11'...«.L.1,.-]—-
) means of improvement spared ; these but add, if it were
ible, a deepersshade to his crime —surely better things
micht have been L\l--t--.l of him., Had it been some gaunt
child of poverty and crime, born and reared amid the purlieus
of Five Points, taught vice and erime from his cradle, reared
in ignorance, and taught from boyhood that his life was to be
one long war with his 5}!1.{.'.I.:-.-—}..'L-1 such a one committed the
erime, there might have been some palliation i'- r him, and yet,
you would have hung him with as little hesitation as you would
shoot an ownerless cln" that had killed your sheep. "r‘u hatever
youmay do with this prisoner, you know you would have hung
a poor friendless, homeless devil, such as T have dwulhul
No long array of the great and the wea thy of the land, would
have crowded around him to shield him from the consequences
of his erime. No eighteen lawyers would have been found

pleading for him. And yet—and yet—before God’s all-
seeine eye, he would be more excusable than 1s this prisoner.
tIe could plead his ionorance — his mind early warped to
L

Wrong r—]l!.ﬁ fearful luuut.LL'.nun-—-—'l'.ia: l'lnn:u linsh E'¢L'-‘—:1H

these wounld plead trumpet-tongue d for merey. Iml this prisoner
cannot even urge in palliation the in lLIILILl'f s of lus temper, for
his eounsel have taken care to prove that he was so m--.le and

amiable; that it 1s utterly 1.||,,| seible he could ever have ::lt. 111

& passion with any one or at any one.
- -
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I have now, gentlemen, gone over the testimony in the order
proposed. I have first placed the case upon the prisoner’s
own testimony, and shown you that he stands before vou a
mlmhmr bv confession. I have mext reduced to order, and
vlaced before vou the evidence on the part of the Common-
wealth ; rlwmr events in the order of their occurrence, and
adducing the testimony by which each event was proved, until
the weight of proof is strong and clear and convincing enough,
to convict the holiest angel that nnn:«‘-'er: at Grod’s right hand,
were he on trial. With such testimony before you, with the
memory of your oath that is registered in heaven, and the sense
that you must feel of your ot :ht'utmt-ﬂ to .-mrtv you cannot
say that the prisoner 1s s guiltless, unless you are willing to take
his crime upon your own mui~. and bear through life a' load of
infamy, that will shadow the hearthstones of your children when
""."'}11 are .1[1 :\."”.11' .:!':1\'1'.'3.

Vill you go home to your neighbors and tell them that you
have done a deed, the effect of which will be to license murder
in this Commonwealth ?  That will make the path of safety sure
and plain for the assassin; that will destroy all confidence in the
Jaws, and drive the most peaceful to the habitual wearing of
arms for their protection; that will, course of time, convert
Kentucky into one wide battle —[lL‘It , Am t] substitute Hu revolyer
and bowie-knife for the adjudication of your courts ? License
such deeds as this by your verdict, and those strong ties of
kindred, of which my friend, Gov. Helm, discoursed so elo-
quently, will supply the place of law, and, like the Indian
mother, the widow of the slain will train up her child to hant
down the murderer of his father. If there be no redress by
law for outrages so monstrous as this; if it indeed be true ! that
the law sanctions them, let us at le ast know the fact. Were

gister of mine so widowed by the assassin’s hand, and no law existed
to punish the murderer, I would counsel her to train up her b abe
to the high and holy duty that the law was recreant to — the
duty of avenging innocent blood. The first word she taught
him to lisp should be venceance : and when his arm had grown
gtrong and his heart bold, she '}Lmlll tuke ":'r to his father’s
grave, tell him the story of a father’s murder , place him on the
trail of his father’s assassin, and bid him huns lmn through every
avenue of life, as the blood-hound hunts his prey, until he h’hl
performed that duty in which the law had fuile .d — the duty of
punishing the murderer. Such will, such muss be, the resc lt, if
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suries in eases like this shall fuil to do their duty, and their whole
duty.
[t were cowardice more base than words can characterize, in

vou. to ehrink from discharging that duty in this case, that you

bnow vou would ]=+-1'E_' rm. were this some poor al il friendleas
marn On trial. 1 desire to create no feell EJ"' J._..:l.mE. this Ta‘.“a ner

account of h 13 wealth o1 E"" tion in socie ty ; all lll_u l ask 1 13,

Il not shield him from consequences that would moss

follow ':4:'1 'l'.L.' ""L"i.l.l" i Ii_-l\IL er ?1 here 1n l]u,. i_L. 13

cer
all folly to talk of justification, or even pa ation. You know
t his counsel know it ; his friends know it ; he him-

and if this crime 18 ganctioned by your 1-".':".iil_'f| 1t

Wi ‘h influences that lie deeper than the surface of this
Lk

gentlemen, refer briefly to some of the points made
by all, and if there shall lr.': neither order or regu-
il ortion of my remarks, you will please attribute it
t the power of reducing chaos to order, is reserved
l » alone. Ic was in k g, gent le men, with this
hat this prisoner should, through his counsel, insult

nory and trample on the grave of his vietim. Not sat-
with the innocent blood he h: .L ‘-Li. his vengeance 1ot

sated with the life of his vietim and the anguish of his broken-

hearted wid his counsel here, in the face of God and the
. insults the memory of the dead and wrings the hearts

an expression, conveylng more Diticr L'LJ.".'LL‘HJEIE

oW

of the |-l'-']':|'_". ir_‘{
{ insult, under
ed in any other two words of our languag: Mr., Marshall
Bpeaks of the mu1 de lk'l man as*" the J!m!tm--xtm j?: u’:z Jogue. £ "1._.
Was 1t not in keeping with the act he was i].' fer ulm r? A mere
[=]

er ; nothing more. What rig! 1t had he to liveif Mr.
ught ic p .'.'Ja r to kill him. ** T'his world was made for

the circumstances, than couid lL,l‘u'i} peen emn-

[0

¥

rshall devoted a considerable portion of his speech

Butler in charging "'.\Ill Ward with lying. What will he say
then for his tl'--||\. whose first wourt ds on LI:ulL]] r into the school

r 111"-11 you the enormivy of the offence committed by

rovm, were to denounce 43 a contempuil ble pup and liar, nJ. little

boy some twelve years old, who belonge d to the "-L]l ol, and
over whom he stood not in the relation of teacher ! 1f it was
it for Matt. Ward to shoot Butler down like a wolf for what
Le had done, will it not be equally right for that boy’s brother
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to shoot Ward if you should acquit him? Suppoese you turn
Vard loose to-morrow, and that DO} ? ]|u{'.'\r»|' should come to
hma when he is alone, and maimed and crippled as he now is, and
say to him, ¢ you have called myv I., ther a liar and a pup, nd
you must aj ] orize \l Ward would deeli ne, the |.:'.,1-,.--[-
ghould 1u~.1[ and strike him, and then if Ward dared to raise a
haud to defend himself, shoot him down. What jury would dare
to convict him, after Ward had been acquitted ? And where
would all this end = I answer, in barkarism.

Mr. Marshall tells you that the boy who ate the chestnuts
did not get whipped. I would like to know where he finds this
in the evidence. No witness has stated 1t here ; none dare
it, for the truth is he was whipped ; and it was after he
ped that Butler learned that 11'1':"{- Ward was equally
ind that, to that euilt he tlinl-nl he "1'.'!]11'-1' uﬂ‘--:.l..-:_- of

it. How could he avoid punishing him then, when he
pun ' ]...-; 'f \Li his is outsi -i.- of the
I have not myself t led out of the testimony,

except when it E'(_’,l"l'llll" 1:|=u|-4¢11['_'.' to follow gentlemen on the
* side in their excursions of fancy.
'~!:L:'.~:.u;u.fl tells you that it cannot be that he had his hand

s pistol or he would have shot sooner. Good (1.. 1! how

o

pedition would he expect? more than one witness tells
the last words of the insult he gave, were almost

led with the report of the pistol. One witness says “no
tine .1!.11_']"-"1.':1‘.."1'. another, l]l.lL ‘it was not more than five or
.L:'ix :‘--r‘i-lu-l~' etween the giving of the insult and the shot;™
vet Mr. Mars 'l. 18 not satisfred with this. So bloodchirsty does
he consider l'-~ client, that he thinks if he had had his hand upon
1ave refrained from using 1t

the weapon of death he could not
the moment he laid his eyes upon his vietim.

But we are asked, '.\I.t.' we have sworn Sturcus as a witness
and not examined him, as though there was -wllld hing strange
aud mysterious init.  Sturgus knew nothing of the killing, and
was not summoned here to testify against this prisoner, bus
against his brother who 13 not on lI"i"" I hope the gentlemen’s

minds are easy now on the subject, and that no yisions of
Sturrus and his big stick will ha:n.\l-.-._ r disturb their dreams or
Hla[-;.'n' their digestion. In return, I hope gentlemen will [-L'il'mil
we to remind them of a similar interrogatory propounded to
them by my associate counsel, but in relation to which they have
thus far maintained a "LI__"h-l:"l-J'l silence. ”r{-w was William

” 3
s T T ———n e —een - KNG Riai M
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w

lessness of childhood on that stand ? There 13 an old .'l-]:{_“’ﬂ.
nen, that children and fools speak the truth— and like
et old af ..1 res 1L }|:1:~‘ 1ts foundation iIl ];11111.‘1]1 [*\:]'.(_"-iu-w-'- [

nust be permitted to say that 1 admire their sagacity in keeping

m the stand, You, gentlemen, will draw your own

n

Marshall tells you as matter of complaint, that whe

i1 he ordeal of cross-examination, a ¢ low
court=honse ;|~_;| o the audience. {
j.uiII i ] n tr--].l which

» EL--.'!.r o to -.r' ild-attriba

1k God, in the great human heart of the
:ses that revolts with horror at the exhibition of palpable
o, and unmistakable perjury, and that feeling will
nt, no matter in what presence the crowd may find themselvos,
' he limbs 1'1-1 seal the mouth, and yet
of utterance — and
neanine, ,I:_ was no ¢ eh

1onest lips and hesz

r []I.‘l'. damned 1itself 1

18

pressit outbreak of honest indig
entlemen’s nerves were so shocked by it; but I hope
proper care and'attention they will in due time recover

vets of that *f chuekle.”?

Lol |
Me. Marshall expended a vast amount of indignation upon
bare l'i| -n:!:r that it was possible for a man born in Kentucky
be bought or bribed to commit perjury. And yet, gentlemen,
things have happened again, and again, ar 1d again.  We
t however believe or intimate that Juu low was boucht by

I J. Ward, sr. If I thourht so, be assured, _'-._:'r:inlv!nl-t;,

1Jl not hesitate to say it; but believing otherwise, I will
wt do injustice to a gentleman whom I believe ‘;||-._':-._;: able of
auch an aet.  But, that Barlow offered himself for sale, no man

doubt. He denies that he said to Mr. Ward that ** he was
poor man and could not afford to lose his time.” But we
rove that he told May & Sullivan that he did say so; and,
all, Mr. Ward himself swears that he did. That he

CCIE compe nsalion L'lullll,{h Lo 'LiLL'" him to Cabfornia from

some one, | have no doubt. I wish California joy of her

ntended citizen ; and I will give him one little piece of advice,
and not charre him a copper for it. DBy all means les Jum
- - L

s
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change his mame before he oo there. He will find the name
M. Marshall travels out of the record again to tell you, that
s man been so visited and caressed in Hardin

of Burlow more inconvenient there thana blauket eoat in Auoust
£A0rust

never before h
countv. as has the prisoner in the lonely cells of his prison, and d

that he had made half the county lh friends 'll‘-"l-l\ Well,
gentlemen, if by making them his friends, he means that tl bec
are convineed of his innocence, I have only to say that zold

game friends klfl_'}_l VETY close at home, and lJI‘ L come near | T
the court-house. Qutside of some half- dozen friends of the hieal
‘;;1-111.»[ 11 town. 1 ll 1VE \xt. ln ]J." al |~'L‘ the 11:'-%[ man, womnan, or .
child, who has attended this trial, who hesitates a momens in
opinion of the guilt ci the }u:';-.«'r:-:w_-:-. This is all out of
ventlemen, 1 admit, and should have mno weight w

-
-]

vou : but when the other side attempt to create the 1mpression

that evervbody outside of that jury-box 18 waiting' 1mpatien
for a \'--"rir'L of a ‘-:'L:.li;L'I. 1 have a !"'_:".( to tell you .'.'.”12 my ar
observation has taucht me as to public sentiment in the county. fi
But, as to these visits at the jail : I, too, have heard ! wi
about them, and the manner in which they were bre |
but I will not dwell on the subject. What has it to do with in ¥
L case, or the guilt or innocence of the prisoner? L"~- L\.,J
I It only .g, if true, what every body kney f
th people rdin county haye warm “and
11'-4 s ; that they were willing to try and forget for a tu 1
husband’s guilt, that they might pay a passing tribute |
ation to the fond devotion of the wife, and strew, with a few Bu
fading flowers, the dark and thorny path his crime has destined
v innocent feet to tread. HE
[ have done with _\l.. Marshall’s argument. It reminded me PEo:

of a brilliant plece of " fire '~'.r|1‘]-;.~'. \\iii- here a rocket darting up
to heaven, and lo -;m'r itself from sizht 1.1 the far void ; aud: there - We
a revolving wheel. or Roman l:'.mtlw hallenging the ~.';u-'1-iv1' of par
]1nmu:15 uuml. and lacking but one merit— applicabili

1o I}JL: case. A few words for my triend, 'E..;-\‘.. Helm, and h oul

have done. Most of the positions “assumed by him, and calling E
for a reply, I have already noticed at the appropriate Swge of nig
Iy arguinent, with which they had conneetion. o

"P'he Governor tells us in the outset of the argument that e oy

himself was wonderfully excited againse the Wards when he

first heard of this srapsaction. I thauk him for his candor. I Wou
bad heard somovang of thas o exciternent 3’ for 1t was not a teat

oW e e —_— e _ﬁ...




TRIAL OF THE WARDS. 123

licht hid under a bu 1shel. What ehanee has come over the
et of his dream ?  He does not tell you that the facts as he
heard them are different from those in proof. Ah, rentle-
ere are a certain kind of spectacles, that have the
1 .i'l"“.;"';"'fr of makine all t 1'|r| x5 look J:lw as the d"-l't I
es them to look ; and that which was a weazel before,
becomes *¢ very like a wha!~,”” when looked at 'h.-ru-cgl mur

you '.}-.:t: never before in his life Las he

as law, that a jury are bound to judge of facts

influenced by feelines of compassion. He
by abundanece of autho that such w ob
he has l'llll.'l.]. hut oneg cuse, that of HE: |

d |., Moses, 1o I believe 2d of Genesis. I have not the
wsa in court, gentlemen, but have some recollection of the

The punishment of Cain, was by an ez J;uw_ Jac i.' aw,
ar dav would be unconstitutional. Ie had neve r been

forhidden to murder —he violated no law, and there was reasvn

1 | l 1 1 ¥ - >.| ™ ll e ’ T
WiV Mercy -"'!I"'.!l-i be extenaed To .-..Il Il'it there 18 anothel
swer to 1t— he was tried by the ouly tribunal on the universe,

which ean safely be trusted the attributes of both justice and

erev at the same time. s trier was God himself, not a juary
f weak and erring mortals. The laws have vested the right to
xtend mercy in another tribunal. Itis with justice alone that
you have to deal.
But the Governor asks why it was if Ward intended to kill
Butler he did not'shoot him in the dark. I am afraid he has
! orether rotten rid of that first ** eveitement,” and that he

has & worse opinion of his client’s heart than even we of th
_ ition have. But I have already stated more than onc
that we do not charge a fixed purpose to kill at all evenis.

o &

We charge a Pt |.1|,|"-I to de Ir;'-li-_, by insults and bl WS, 4l i &
nted. You

[ those insults or blows were res

purpose to mur ler ;
will perceive at once that such a purpose could not be carries
out in the dark.

But the ~...u:.r[~‘" argumenst I have yeb heard in this, and I

might say with safety 1 any ot ther cause, 1s this: ‘I'nat becaunse

the act 13 proved to have b'.lll commicted i the presence (4]
forty witnesses, you are to disbelieve the statements ol all those
present, beeause forsooth iv 18 1mprobable that the PpriSuner

would do such o deed where he would be overwhelmed with the
lestimony of s0 many witnesses. Iun otber uc.:‘u.., the more
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testimony you have of a fact the less are you to believe. If
one witness swears to it, all right, you may believe ; if two
attest it, you must begin to doubt ¢ if a dozen swear to it, of
conrse it must be false. I have no comments to make upon a
position 80 :1.\“:':t|-1'|1:-n'1r_\‘. The Governor makes it matter
aplaint. that while we have crucified Barlow, we have mad

no assault upon the distinguishe »d array of gentlemen who

come here to testify to the prisoner’s character. I can assure
counsel. that if there had been anything in the conduct or
testimony of any one of those g '.L] »men that in my opinia

‘."‘.-,‘I_-_li ‘,":'1' f:]'l‘][[],1r]'i,§_[,-_~'||:]1. 11: \l.--.lll J.J\L .1q'11 1l"[ me |r

pleasure to have done them ]u:-*"f“ But I must beec to be
excused from violating nu' own feelings of right '““i ety

merely to gratifv counsel on the other side, Lml oLy

onportunity of defending their witnesses. 1 have as
“the -";u-'['-u[w'- l‘.||. E-."i!'.,f-l":'_" those witnesses here. I E:_l’.'_'

hat thoneh the ostensible object was to proye character

al object was to overawe you with the majesty of great
yames. But for this, the “"'lw.'_-ss--.-; r'mnw'{ lves, can in no way
be held responsible. When reque ed by Mr. Ward as an act
iendship to him, to come here Lwl te stify in behal

con, it was their duty as gentlemen to do so, without il.'[‘l:i"'
' 3 of the request. I hold these gentlemen nat only

blameless in this. but T am free to say that a refusal

pars to come, might in a certain event, have been matter of life-
lum-' regret to them. T desire to nofice one authority quote {
; - Gov. Helm this morning ; that Tennessee case In which 1t 13
:'n'f-si‘i'-'il that the cowardice of the murderer is a just of
the erime. I will not stop to comment upon the consequer
that would result to society from the recognition by courts,
doctrine so monstrous. It is enough to show that it has no
applicability to this case. Surely, gentlemen, al fter h:n'ii-:’
proved that their client is a * man of spirit”” will not now take
shelter behind that Tennessee case, and allece that he was a
coward, and therefore justifiable. I have char acterized this act
irself as a most cowardly assassination ; but I do not meal
that to charge that the prisoner is a coward : the proof 13
otherwise, and the very fact that he proved to be a brave mi
and acted so different in this from the wt ay in which a brave m
should act, proves cor nelusively the most deep sei ited, cool and
calculating malice. When a brave man forgets his nature, and

L.n l-l:ll-.., and st 0oNs o an acek of ;'-:'.\';::'uitu-.-, it shows 80

140
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feeling at work in his heart, stronger than pride, and fiercer in

s coolness than 1s anger in its heat. ‘

But we are told by the Governor, that Matt. saw Campbell
eor 1 0 '.\'11'1. 1i|i_' T.--‘.:___f-'s. ]; 80, ‘i'f|'1“.' l.'C-LI.{ '!;._3 not shoot (_':l‘.nt ..
But Campbell and the governor don’t exactly agree ab ut this.
L;.r]'_g'_.!l-,_':i-.-"ﬂ".':i he had turned round to get the tones. but Aail
not got them when the shot was fired. It is a small matter, but

it is just as well to have it right.
Perhaps, however, the richest expression that has fallen from
we Governor's lips in the whole course of hiz lonez and able
‘ment. was that in which he spoke of the ‘‘clear statement
of Barlow- ]
not a boy in the house but could see throuch it&. Why I woul
have been willing to bet any reasonable sum, that if the fellow’s
pockets had been searched when he left the stand, that story
written out at length would have been found upon him. I have
been practising law some fifteen or more years, and neyer in all
my hife have I seen a case of
veriury than was exhibited in the ¢ clear

{ have but a few more words, gentlemen, and then the case

"

It was clear, gentlemen ; so transparent, that

more palpable self-convicted

story of that witness.

go far as I am concerned will be with you.

Never before in Kentucky have a jury had such awful weight
of responsibility resting upon them. The high position of the
soonsed — the measurless enormity of the act, even the very

snot selected for its commission, all add to the interest it ha
excited, all add to the 1'u.~'1.mr-.5i’r.:iiLm‘s devolved upon you. The

L

example of crime has been set before, and in the very presenct
wd of boys, and youth, and the example of punishment
| follow elose upon 1ts heels. that while the memory of th
y deed haunts them throngh life, they will not also carr
with that memory. the still sadder one of the powerlessness o
the law to protect life or avenge murder.

Gentlemen, my duty is done; yours yet lies before you.

e

=«

L ]

My earnest prayer is, that you may be so enabled to discharge
that duty, that this prisoner will have nothing to fear but from

s guils, nothing to hope but from his innocence.
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ABSTRACT OF MR. WOLFE'S SPEECH.

[On ri ~"n o Mr. Wolfe called the attention of the court to the
fact that y Louwisville Courier had published the testimony in
full, contrary to the order of the Court. The Judge said he
would take the matter under advisement. Mr. Wolfe then
['-r\_'-u:-.-r:-{-_'-i with his speech.]

he Jury: — This case has been so amply and
that there is little ground left for
hese circumstances, you must be sensib
t Ifeel, know the ability of the gentlemen
connected with me in the defence, and E'[‘-‘ ]_-‘"-':|i 'ii*‘]-:.'_‘i-'_'."
between myself and them. You will -1
extend to me the indulgence that 1 am co € 1 to as L. [ do
not elaim the ability to spread before you ** a i ast of reason and
:

rT' .fu-!:r' men "’r

a fl of soul.”” But I do clain” some knowledee of what i3
evidence and what is not, what is law and what is not, and for
that 1 a our attention.

en of the Jurv, I congratulate myself that my chent
has been removed to this place, where T see nu'.l]i.n;_ but the
works of social order, peace, and quiet. I congratulate mys If
that he is removed from the scenes enacted by those men, whe

are capable only of kindling the fires of prejudice and poisoning
L'unmmn't I am now here among the peaceable citizens of
Han -:1 unty, before a jury neither partial for nor prejuc ced
ac the prisoner. and that ho is free from the influence of

tu-a-- who have pursued his steps with blood- hound avidity.
This 1s s trong | Anguage to use towards a [l[‘(' n which I dwel ]
but not too strong. When you see the language they have
used fowards this .1-11[['?.(.._[!11_‘__‘; and innocent young man, ¢ E]I“'
him a cold-blooded murderer ; when you realize the fiery exci
ment they have kindled in that community, you will not ':.._-
surprised that we have availed ourselves of the benignant law
of our country, and h..w removed the trial to this place.
again congratulate myself that [ am here in Hardin county.
And while this exeiting course has been ‘Irlll'ﬁ]lL‘L]. by hi
enemies, what has been his gituation and his Ltmdljtl ! blUL‘-’
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down by J.'-:a ase '1.|::a|n-r--i ina gloomy prison ; not one word has

1

he uttered to prejudice the publie mind in his favor ; but he has
natiently waited ':‘.' tice at the tribunal of his country ’ull it

ion for vour

onld “come. [le has waited in quiet submis
vdiet. and I am much mistaken if he does not receive that
ustice that the constitution guarantees to every man.
hall feel called upon to follow the conrse marked out
!.r-.:-‘:_-..ltL':.'Jr.: and_here I must say, that in my whole I«l"!'-....

tonal ,.‘\”,.-7-:.-..‘-.- I have never witnessed such proe eedl ngs

mnute nothine un f; p-- to the honorable attorney for Lilr_' '-_:‘.L:—
" his associates who do not act

| oath— who are brougznt here

ler the compul t an off

] T 1 ; m 1 1
to wreak venreance, not to seck sLice. They would have you
helieve that the counsel t'..g- 1i'-- defence look at this case through

the unhallowed medium of gold — that pecuniary motives alone

influence them. They would thus -Lll'l the prisoner of every
nrotection. and in their zeal for his eonviction, would pursue

]

a blood-hound instinct given by the God of nature.

ne here to have

J"!.l'-_'-.' would ‘1| l'll"t‘ vOou Lo helieve -'"'l'if. :.;'lf:"

nstice administered, and yet in their course, they violate every
R e e | ’ '|' Il....:...-.'
principie of 11 l!Jl.lIJlul‘. and reliriom. L'hey have told you that it
vou acaumitted the prisoner, it would be the duty of the widow

eceased, to train up her infant child for vengeance — to
put him on the track of the prisoner, With a charge to pursue
him. *all he terminated his existence! Those that utter such
iments are weak enouch to be the willing instruments of

3 . - 1 Y
38 WhHo=e ‘ili1||]J'1'II'L1IIl“‘\ Ccol ] 1 not be more !!'_i':{']r{"ll. were they

lot loose from hell. Gracious heaven, how did you
of such sentiments

receive this sentiment? The utterar
convince me that their course is not prompte( d h\ a sense of
f'-.*i:.-'c'. but by a mere \'nnhunuu‘af_ How does such a senu-
ment comport with the ;»rmuwie of lm, that every man 1§ sup-
posed to be innocent *till m-n\m cnilty, or with the ejaculation,
God grant you a safe deliverance ? 1 will show you that such
sentiments, if richt anywhere, have no :egl'p‘.'.n_-u::--:l to this ecase.
You understand that I appear 28 ¢ ] for the :1:‘L'u.-'n-1. and
if 1 '.n:L"'ﬂ an_error, your ligence will readily correct.

TUTISE

’]".n' 1arge 1s, that Lilt‘ I‘l“-‘rllu killed LHL-P.‘L' '1-=ll-1\'!=“'~1_‘-'.
ence. Yo

Fhe plea 18, not -fle tv, the.act being done in self-de
his 1..*_-11”.”-! 01N ln. the l|.11l-1 of Ward.

a;--';*;':l [;.1 le L fell 1
Let us elance at the evidence. W .wl presents himself
-'-Il;'.' B |--u|'—l-| 0111 and deman 1ds an (\"l.h 1l for L"'\Ll.'.”llkl“ ir \."
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conduet on [1:-‘ part of DButler. [e had whipped Ward’s
brother and called him a liar. It is said, if an expl:

needed, the .Lnfhr't should have gone. Irom what :-'""":-s‘L of
the TTnion could the utterer of such an idea come? If there
's anvwhere in this Union a section where kindred ].
brother and brother is not recognized, from such a section he
nust };:L'..'ﬂ come. \";;‘:t‘-l ]l-I‘I.':'%'..'IL..:-' ]li'.l!.‘:’.'“‘ i[l this F'{Zli.'.'-i-':,
[is brother had been whipped ; L_‘::'.]-_-:I a liar; a term which
he prosecution have said is used only ]1u'»,'c_|]\r‘ a quarrel,
And here, I de ny the right of a t eacher to wi hip a {}H.] The
parent imparts to the teacher some of his authority, but not that

LN Aat | M Was

authority. Solomon, when he speaks of the rod, mean
some corrective impulses. Do far as I am concerned I am
oppozed to this whipping. T have two as beautiful and talented
1‘ a3 ANV 1N ]\y;.l:ﬂ'!ﬁ'. and I have told their feachers ney
them. Why should a child be S-?unl‘;-."!? Whip-

ping is not allowed in our colleges, and has

!.u:F.'[-. ant :1‘.|I'i In
our navy. It 1s inconsistent with a spirit of boldness and
bravery. Itis u ndemune nl by the sentim et of the awe. And
yet, .t'._'..lIt-u, all these facts, this b )y was whipped. We had o

11 r]u to infer thatit w: t‘-lt]]" first whipping he I had ever receive *
Notice had been given the assistant teacher to produce the

1|-:'1~'L-_'-t'_. and show that this boy had not even been admonished,

[This was objected to as not in evidence, and M. Wolfe

1‘-1"-.L'u-;dt}ti.]

T know it is not strictly lezal, but other gentlemen have set
the example. But we have shown tbe boy was whipped, and
shown it as tha motive why Ward goes to the school-house. He
roes there to redress a deep and damning insult offered his
brother, who had ."Tl*t'-':flv’ to him for redress. He goes to ask

an explanation of the whip ping and the reason for it. Is there !

1
ther

a heart in Ke ntucky that recogrizes the prine iple- that a brother
has not the right to demand 2n apology for an insult offe 1n]
brother 2 Butler should have come and made an explanat

Itis in proof that he had been an inmate of Ward’s L.:tmll. ; thab
Ward’s house was near, and the whipping early in the day
But he did not come, and Matt. goes, as he should, for the

explanation.
But here let me r¢ f‘.:,- to Mrs. Harney. She is a lady,
honorable and truthful, but her testimony 18 extraordinary. Un

G B i s e ek DI S S T L
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a public street, thronged, crowded, it is extraordinary she should
I:.I... noticed that a gentleman had his hand in his pantaloons’
pocket. But this furnishes a key to the whole. Butler was an
inmate in her family ; he had told her what he 11'11 done ; this
led her to narrowly observe the conduet of the man, and this
was why Butler assumed a lofty air and refused an apology.
The ground on which we shall plant ourselves is so]f.dhcnm
recognize the principle. It is not granted by society — it
exists in it, and without it men would not dise ]mrgn their duties.
It is coeval with our existence, and no law can deprive us of it.
A man in peril of life or bodily harm, is bound, in ‘];I.l.:tice to him
wnd society, to defend himself, even to takine life. For any
h of the mutual relations of society, we may resort to courts
of justice, but not in case of sudden attack.

Before I proceed further with the defence, I lay down these

If a man carry arms for a lawful purpose. and while thus
armed, commit a deed which, 1n eertain circumstances, is erimi-
nal, the simple fact that he is armed, cannot be construed azainst
him. : :

Thus, if you trade at Louisville, a city filled with strangers,
md arm yot urself to protect yourself against evil disposed per-
gons there, and while on your journey there, be attacked, and
in self-defence kill your opponent, the simple fact that you wera
ermed, cannot be of itself proof of malice, since every one has
the right to carry arms.

2 If you arm yourself for an illegal purpose, and then in self-
e take life, the il llegality of the first act cannot connect
itself with the latter.

Thus, if you procure weapons to fight a duel, and on your way
thoot a robber, the fact that you carried arms for an ille: zal pur-
pose, cannot be construed against you on the charge of :~huot.n:J
the robber.

I care not, then, for what pnl'puwn Ward armed himself, unless
for the express purpose of killing Budler. If he acted in self-
dl.."l.”l."t‘ in i} t act, the fact t} at he was armed, is of no weight

gainst him.

[Mr. Wolfe quoted legal authorities to maintain the same legal
points as those made by Messrs. Marshall and Crittenden. |

The Court here Rf]i"ll]'[*ci_i for dinner.
9 A
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AFTERNOON SESSION,

[1‘.:-171 the Court met after dinner, the Judee said he hac

(‘HTLnL‘M d \\1.!] th » Re |1|;Iu .mul with the .-\.-u--:r ul the C .-ng--,-.r’
and u,r v had eo nwu.wl him they had only tmmw: d 1 |_ rts on
condition they should not be l'“.rll\ hed till after the e¢lose I'-t' the

d

trial; as there was no wrong doer here, tnhl Lhc Put ~Im|u[ ha
withheld the papers from the vicinity of the Court, he should let

the matter pass.]

Mr. Wolfe then resumed :

Gentlemen of the Jury : «— While I throw off the idea that
youn are to discard all regard of the social relations of life, and
that you are to be forgetful of mercy, yet I ask you on the law
and the facts to ’Lctim the prise mer.

You have heard the ch finition of murder read from the 1,'|-'n'-'l"
I" must he .t'Tt"]u]Ui ‘.".'l 1 malice. You EP.L‘- e been tol ]. that if a
man seeks pr ovoeation, that provoeat tion i8 no excuse. Yet the
law is. that if A moves towards B and strikes him, and B attack
A. and drive him to the wall, and then A kill B, he 18 Ij'l stified,
though he ptu.nt_nul the attack. There is not a man that would

not justify killing in suc h a case.

You have been u-hl that a man is not ]11 stified in killing unless
in danger of death, or great bodily injury. Idun\‘ it, Sup-
ose a man should commence beating you ; Tnust you let him ln'*r
till he is exhausted, because you are not in fear of great injury !

The books say that a man may protect himself from assauld
by taking hife ; assault, mere s haki ing fists, Tt is the assault,
not the battery only, that justifies killing. But it is said the
assaulted person must retreat to the wall. Well, we contend
that the prisoner had retreated to the wall. The great point 18
the relative strength of the parties

Liet us see how the law is admmmuetl in our own country.
The ease of Suffridge for Ltilmtf Austin, in Massachusetts, 18 &
case in point. Before this decision, the stringent law had been
held, that unless a person was in act ual danger, he was not jus-
tified in killing. But this decision justifies lulimfr ~.~.huu the party
Lelieved he was in danger, thowgh the danger was nov real.
Other decisions have established the point nhlt when a man,
from fear, alarm. or cowardice, kills his opponent, it is self-
defence. This shows how far the doctrine of self-defence has
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been carried in this country. The prineciples of the common law
read by the prosecution were laid h;.' men whu do not know as
much of human rights as we know. They were laid when
"Li'i..: a tree, breaking a monument, or injuring a fish-pond,
as punished with death.
The case of Stout for killing Bullock, of Coons for killing
haffer, of Owen for killing Hare, and of the Wilkinsons for
1g three men in the (Galt House, were all cited as cases
howing that a man need not wait ti
micht protect himself when he be

till his iii'v Was in tiun'mr, but
I lieved he was in dan;

Having thus explained murder, !!I.":T'-']lUl"':l"v 1 and s |it-._.=11-‘w
I now plant myself on the law of self-defence, :m-l demand
an ac 1|11':fat of the prisoner and a justification of Kentucky
precedents.

Now I come to the testimony. Here, if there ever was any

foundation for the story of the Kilkenny cats, it is fairly exem-
plified by the counsel for the prosecution. One 1*."?-2':[:; one
portion, and another, another portion, till it is all gone. Mr.
Harris said the prosecution were like the youthful ]_J;'.-.'ii going
st the Philistines. I suppose he would intimate that we
are the Philistines. Now I believe that it was not David, but
sampson, that went against the Philistines, and he slew them
with the jaw-bone of an ass. I hope that I shall not full by thas
same weapon.
Ward is charged with murder. The school boys are brought
¢ 10 prove it. We have no desire to i'“T1--:1u‘1 them, Bub
18 a power behind the throne greater than the throne itself.
.lilr-r power 18 Sturgus. IHe is "H.TLl!Ild‘ll] :nt of the school.
He has had all the op portunity of infus sing prejudice into these
}J'.-.':‘. ”c h‘ul not tm' courage o St‘lllLI b‘\’ ill*- friend H }1b ﬂ.l.. W
out of the window and run. lIe might have exclaimed :

re
I¥.
k=

I am the rider of the wind,
The stirrer of the storm,
The huarricane I left behind,
Is still with lightping warm.
It 1s he who has been infusing ]'I‘tJllli[Ll‘ into these bovs
Only four of these boys had their faces tow ard the parties, viz.
Knight, Campbell, Benedict and Quigley. Quigley says Ward
was pushed back to the door. Campbell did not see this, bué
heard a scufling on the floor, and says it was Ward’s feet. How
did he know ? Worthington, afar off, hears every thing, and
Pope, close by, does not hear. Pirtle did not hear. "It is

- e———— S, T AR, <Y
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remarkable Worthington should have heard. But thus it is at
school ; some boy 18 cock of the walk ; he crows, and all the little
chanticleers crow after him,

There is enough of this ‘testimony to prove that the Wards
eame to the school house ; that William came in last, and micht
have shut the door after him ; that Matt. asked for Butler: that
Butler came ; Matt. says, Good morning ; Butler bows ; Matt,
asks a ‘question ; Butler invites him into the mext room. All
this Knizht says he heard ; but, on cross examination, it turns
out that he heard none of it.  He did not mean to tell a false-
hood, but he had heard this so often that he believed it was the
truth. I allude to this to show the influence of Sturgus over
them. Pirtle heard something about ideas of _jll:-tt;l.'l'-. Boh
gavs Matt. asked, What are your ideas of justice ¥  Pirtle did
not hear mueh, or see much; he heard the pistol and saw Butler's
hand on Ward’s shoulder.

Acain, there is a mass of contradiction in their testimony.
One says, Matt.’s hat was in his left hand ; another, that his
right hand was in his pocket. 1t is remarkable they should have
noticed these little things, engaged as they were in their studies.
It is all ateributable to that great power behind the throne, and
his eonfederates.

But, we are asked, why is not William introduced as a
witness ¥ Their memory must be very short, or they would
have remembered that Johnson had him engaged in conversa-
tion, and he saw mone of this occurrence. And yet we are
charged with suppressing testimony. I ask, why was noi
Stargus introduced ? Were I permitted to answer, I would
gay they brought him as a witness, but were ashamed to offer
him. Dr. Caldwell is also summoned as a witness, and nok
examined by them. Why? Because he sustained Barlow.

The prosecution have stated that Bob testified with the halter
around his neck; and that, if Matt. escaped, he would escape
also. It is not so, and such is not the law. To have been an
aider and abettor, he must have known the object. Suppose I
expect a difficulty, put a pistol in my pocket, ask you to go as
witness for another object, meet my opponent and shoot him ;
you are indicted for the same offence, though you know nothing
of my objeet, and was with me for another purpose. Such 18
Bob’s case, and yet an attemwpt has been made to exclude his
testimony !  But the learned Judge has admitted it.

Mr. and Mrs. Ward arrive at home from Cincinnatij find
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William at home ; ask the reason; he I--nlnla to Matt. ; Matt.
tells lhv story of the whipping unf[ the lie; what, says Mrs.
Ward, Willie Ward called a liar! Now, gentlemen, I have six
children. I never allow them tﬂ call each other liars ;
call them so myself. What! call that ehild a liar, that you
have watched over in sickness ? — Disgrace him in his own
estimation ¥ L would not reprove a child in the presence of the
rest. That 18 the relation I sustain to my children, and they
love e for it. This is the relation Mr. Ward sustained to his
children — that Matt. sustained to his brother. And when his
brother was called a liar, he went to ask an explanation, and he
did go. Suppose I admit he armed himself with pistols for thi
1wr s he had .L right to arm himself, and he had a reason to
arm himself. turgus, his enemy, was there. Bob goes with
him — how came this? His mother requests it, 'uul Matt.
ictantly consents.  On the way, Matt. tells the cause of his
going, and tells Bob not to interfere. They met Lucy Stone —a
an who hus forgot she is'a woman. They talk about hex
Does this show a heart bent on mischief ? They enter the
school. Butler appears suff. Matt. .L-Lw- tllv 1!11Lm1 m, VY hich
18 the worst, &¢. What is Butler’s reply It is indicated by
the testimony of Mrs. Harney. Butlu knew he had done
wrong. Matt. repeats the question. Butler refuses. Matt.
then says, That question i8 settled ; you have called my brother
a liar, tor thav I must have an apu]u ry. DButlerrefuses. Then,
says Matt., you are a d—d scoundrel and coward. What
follows #  Butler seized him, pushed him back, struck him
twice, pushed him to the wall, and then Matt. fires. This, in
accordance with the decisions in T'ennessee and Massachusets,
was strictly in self-defence.

That there was no malice in his intentions is shown by his
oceupations that morning. The little affuir about the music

1

L--\: unsought by himself, shows that his thoughts were on his

never

=

journe y South. The tesumony of f the milliner who was furnishing

Mrs. Ward with elothing ¢ ; the testimony of the steamboat captain
with whom he had engaged his passage; all show the same
LHHI. - L.,LaL he was I]n parmg L0 BLArt, ;LILL}. lli‘_icwlu could not
be oec upied with mahcious mu ntions.

That this was done in self-defence is also proved by Butler's
:];{ii:;_—_; words. e is taken to Harney's house, and Dr. Thomson
gent for. You have seen him 11--1'0. I asked hl:li* if he had
pistols ? It was uot illegul to carry pistols. Ib was nos degra-
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ding. He ought to have answered the question. But he
gwelled proudly up, and declined to answer. The inference is
that he was ar -med. Suppose he shouli ~l1unt a man here,
would the fact that he was armed, be e wl nee of malice on his
part 2 But, he was sent for, and hastens there. 1Ile interro-
gates Butler about the oceurrence. Already are his feelings
enlisted, and his ]u]--'nwm biased. He understands Butler to
sav, 1‘1. ard come there, used insulting language, struck me,
I struck back, and was inst mt] shot. I hold this 18 all false.

Barlow i1s brought here, and | his charaeter is shown to be good.
He says he met Thomson, and went with him te Harney's;
helpe od there to undress Butler. He says that Butler said, Ward
came into my school, used insultine langnage, I struck him, and
in the fuss he shot me. Now 111-;_'.' say Barlow heard no such
thine. Who is Barlow ? He is a earpenter in Louisville, works
.U‘ "11 ‘.’..} 1-.".‘ ll.:\'. }I i--l-i. [||l‘ same ‘-ul._". lJ. Ve '_'{ \i!'__'.' l_|1

E -

[l

this occur
house. How did he know all this? It is said the boys told
him. If they did, it confirms Allen and Gudgell.

Dr. Yandell says that B atler said. Ward insulted me, raised
his hand, I struck him. Here is Barlow and Yandell on one
gide. and Thomson on the r'rliL'.‘:'.

Dr. Caldwell says Butler said they were engaged. This is
the same engagement that Barlow called a seuffle, and Quigle
refers to.

rence. at the carpenter shop, and at his boarding-

Here, then, is the true state of the case. A young man, in
feeble health, asks an explanation, is refuse d, a fizht tul|m..-', ._1'.|1
Butler 1s E-t]]w-l Butler w: 13 his superior in streng th, eould
climb ropes and poles,and perform oymnastic feats ; did not give

the least ]'L"ll ess, not even the most L-'.l‘\ il t'-.']ll|_'v'. All this shows ik
'aa case of self-defence, and this is also confirmed by the direction
of the wound. To rebut the }51-usi1tu]:L]|m of murder, we hdve
ghiown not only an absence of malice, but shown a character for
peace and quiet unsur passed by any.

As the counsel for the prosecution has tauntingly told the
11=m-l| r to revisit Sinal, to see if he coul Id not hr d there a broken
11 acrment of the tables contair ntw the command, Thou shalt not
I mr read lhl' prisoner’s letter from L]l:J.L mount, to show
hiz feelinzs while on that renowned spot.

L\Ll. Wolfe here read from * Letters from three Cont 1||r.m’
the description of Sinai and Calvary, and coneluded by affirm-
mg that l.h: author of suc h senti:nents l.,umd NOE harbor malice. i
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WepNESDAY MorNING, April 26.
MR. CRITTENDEN'S SPEECH.

nen of the Jury : 1 agree with the counsel for the
as to the importance of this case. It cannot be
' 't.:l: an ‘:1|'(-:'t-.«‘: in it ; not that it seeks
ut rather a nm %mwr'-'-»"r. sueh as a father
oul el. Tt desires 'LE-.:';-'_ its law should be impartially admin-
istered, and its eitizens ms ].'L'l'llll.'-' protected. The defendant
as a deep interest in it ; his character, liberty, and life, are at
' fi s and sym;] n-ln-.-:: of all allied to him are at

hese interests, vou are the arbiters selected to

We all rejoice that we live where the right of trial by jury is

guaranteed. Without the intervention of a }nm‘. no ]u,wne'-
can be touched in life or liberty. For ages, this trial by jury
has been ".u inheritance of our race. Ifor ages, our forefathers
ool ard to obtainit. Why thuT 1 we continue to preserve
it? Why hu; agreé to 1:1f-~1 the decision of these mat ters to the
bench ? “The Juc lges are enlightened, I honorable, full of integrity,
why not refer the question to them ? It is not because IJLV
uld be swayed improj erly, but for deeper and wider reasons.
It is not because the Jur y are equally learned with the Judge,
but because they are less learned. It is because they are the
equals of the prisoner under Ihv law, and the law must pass
tn-uu "1 them be lu-c 1t can reach \ the prisoner. In that passage
divested of all techni which !L".:,:!;:’ influe Ich' the
ision of the Judgze. The ]u.\ pass over all mere techni-
alities, and reach the substance of the case. The Judge would
lay down the law like a problem in Euclid, and by t 1Lm-' a serap
of law here, and a scrap there, mizht sentence a man to death
on a mere technicality. Lt was to avoid all this, that the prisoner
is tried by a jury of his equals. 1f the Judge were to err, 1%
would be on technicalities; you go over these to the substance,

and condemn only for sure and valid cause.
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You are a Jury of Kentucky. I have too much respect for
vou and myself, to deal with you on mere entreaty or flatte
1 make no ap peals to a wom! ml feeling, or rather an unmanly
feeling, but I have confidence in you. I expect vou to do ‘1""1!-}'
duty with fidelity, but mercifully, on prineiples compatible with
public security and public law. It is my duty to see 'Lut Vol
ean do so, and 11-1!mt the prisoner.

This is a temple of Kentucky justice. It is your sanctuary,
Here law i3 heard, here im'w--' 1s administered : earr ying
terror to Wi ~'I;+-|1 hearts, but songs of peace to all ot hers.

It will require all your attention ; we have seen nothing lik
it before. It will demand all vour ener: ies to welgh well the

evidence, make proper diserimination on .Jl conflicti ng points,
both of law and evidence, and make a proper application of
them,

I shall now proceed to examine the :wir'nu‘. shall then eall
your attention to the law, and shall then show that the evidence,
under the law propet rly applied, will justify a verdict of acquittal.

What then is the evidence? You have heard it over and
over again. - It would be Jl‘li"[l\.‘ pardonal rl-* in me to recount it
My examination will be brief " and general, not minufe. "r"r.‘.;ﬁ
1618 I will briefly state.

Wm. Ward, aged fifteen years, a scholar in Mr. Butler's
school, comes home on the eveuing of Nov. 1st, and tells his
elder brother, the prisoner, that he has been severely and
unjustly whip l’“‘] that he did not mind the whipping, but he
could not bear to be called a liar. This was at 4 oclock, P. M.
The brother said he would go and ask Mr. Butler for an
explanation. He intended to go that evening, but supposing
that the school would be dismissed, and Mr. Butler be away,
he concluded to wait till morning, and he accordingly waits,
In the merning, the father and mother return home from
Cincinnati. The subject is talked over, and the father consents
that this elder brother go and inguire into the affair. e
goes, and upon reaching the school-house, an altercation ensues,
resulting in the death of Butler.

]_:HE let us examine l|J|_ matter more cloge ll,' T‘}m LJ}_I.i"[_'[- of
his i'_"l'll" was a lawful one. If a child has been whipped
severely, i3 1t not lawful to inquire why the punishment has
been HIH'.f_‘ ed 7 l_.k!f:l.lll._- it 18. It '.\rll.!]_i have been lawful for
the futher to have gone, and equally lawful for the brother, if
sanctioned by the father. Why then infer a wicked and mali-
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elous motive for doing wh'lf the law allows and reason requires ?
There should be no inquiry about the motive for doing a lawful act.
But it 13 said he went m.h malice. Now you have heard
Mrs. Ward's testimony, and through that know Matt.’s (t!ie
' r’s) itentions. On her returnine from Cineinnati , she
gon William at home. She asks him. w hy are youn nut
at school 7 William feels mortified — is unwilline to teli tl he
story of his own shame, and says, ask Mait. Matt. tells the

story of the whipping, and says, I intended to go last evenine,

and :L~|: an explanation, and I am going this morning: The
father hears it and offers to go himself'; but Matt. says Fihink 1
0, Matt. 1s allowed o __’] ]‘;'LI‘ the 1 '1"'|~|‘ feels a

» maternal solicitude. He endeavors to quiet her. She re-

quests that Bob, a younger brother, aged 19, mav go with him.
Matt. had not asked this; had said he expected no difficulty ;

Butler was a gentleman and would do right. But Bob.
s, at the mother’s request. Thisis'an important point. Matt,
started and oot to the door. T}m mother says, vou know
Sturgus 13 your enemy ; you have reas 11 to expeet a difficulty
with him, and ‘\I \tt. then consents for [ r0. 13 not this &
falr explanation ? It shows with what fee [m_lu he went. Ever y
¢ircumstance h‘lln:ws the absence of all malice. The father antiei-
pated no difficulty ; saw no excitement; knew Butler was a
friend to them all; and if he had had the remotest conception of
"'uL ulty, he would not have consented to Matt.’s going, but
bave gone himself. Did the mother think she was EL‘[L'H.. her
son on a mission of death? The idea is horrible. She 1-11]3
feared remotely Sturgus; but between Butler and Matt. she
knew there was respect and friendship. The conversation on
the way shows all absence of evil intention. William is going
for his books — Bob. at his lnl_n.}u‘!‘ 8 «1;:*%10:1 ; and what is
their conversation ? Bob didn’t know his brother was armed ;
didn’t know the difficulty, and was told of it on the wav. Matt.
83 much as tells ]3”*5__-—1 didn’t want you to go; I wish you
were at home ; but as you are here, have nothing to do, nothing
to say; you are hasty and do not understand the object. But
William s 1ys, Sturgus is there, and is stouter than you, and has
8 big stick. Matt. savs, I have not hing to'do with Sturgus, but
li b, if Buatler and bw.:'fm both att: ul. me, you may keep Stur-

gus off. e admits the poss sibility of an attack, and therefore
wl.wu" that Bub may interfere m a certain contingency. Is
there any thing like malice in this? No, it is impossible that any
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conversation should more effectually exclude all 1deas of evil
illf:':lti”u

Jut 1t . "IEI at he }ur\lL"1'+ ]1‘ tols on th"![‘ VEI'y mory 11 L
Now we h;w:‘. shown he had been making preparations for 4
journey south ; that his mind, instead of being bent on mischief,
was occup ied in Iun'u‘nm r for his journey, and thv inference i3
1; ain that these lau tols were pur rchased as a part ot this prepa-
1‘:1\1 M. 1,.1r the mist ..'I\ WwWera Eﬂl't *haged, .11|-1 \".h\. }ul..L. |..1
been told and knew that Sturgzus, the assistant t:“u"rm' was lis
enemy. I-‘. was barely possible that this visit mizht lead to
dif’th"ﬁl-’_ﬂ.' e had no strencth, was very feeble, The bare pos-
ibility of a difficulty was a sufficient reason why hl‘ -|| uld buy
In the country it is not common to carry pistols 1% it in
is.  If a man in the country purch ases a gun, do his
s expect he is going to kill somebody ? A man may

istols for murder to be sure, but if an act can be :u'wnn-z'v{
v a thousand good motives, shall a malicious purpose be
respected ? What relations will exist in society, 1f ..L.e- W

sible construction is put on every act? e m".-.z'ns l.-n_'-.' the
ols for self-defence. 'This is eonstitutional right, a Tl"f",i'i'.i
oht, a richt given by our CUreator, :1||-1 which no human leg

tion can take away. How nugatory id vain this richt, if T.

hoose to buv pistols for self-defence, :an-l then, in some | le
combination, use them, "‘ELIE am then charzed with mur lll‘l f
the act is in itself susceptible of a eriminal construction, ¥ will yon
adopt this construction, and ||'--\ away the thousand g od

motives ? But reason and humanity warrant no such construe-
tion. Takine the conversation in the family together, you see
the true object of carrying the pistols, and [' e rem! nncl-w of tha

conversation on the way shows the absenee
meet L‘u'}' Stone in her Bloomer dress, and it ;11}11:‘4.—: a subject
for licht conversation common amons young m-':z. What a cone
versation for a man about to commit murder! Iow inconsistent
with a malicions motive. I take it then.there was no intention
of committine murder, and I conclude that the pur f going
was lawful and pacifie, and that the prisoner, when he entered
the se hool-house. was free from all Cri ]J.I|.1]lh‘,'.

f\:r'.\' is there anvthing occurring after he entere :d that marks
him a ruurderer ?  There are none present there but .lu Wards,
the teachers, and the scholars. William is not a witness. 1o
prove the occurrence, Butler’s scholars are brought here 8
witnesses. I wish to explain in what light 1 regard their
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The Prosecution have assumed their defence, ag if

sted us to assault them. They are not :1.»'.-';1'.15['.‘&.

cheap advocacy, to defend when no one assaults.
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With all these prepossessions,— being under the tuition of
Sturgus, the cause of all this difficulty, the hot pursuer in t?:i_-:
case, — they are brought here under his speeial care, ];., ¥
suppose it unreasonahle , the .qu-w ]!LHI * Uncons 1.1;1141; alre:
too partial, that Sturgus, without their L.ummrf it, shi yuld ri
their attention to }‘-'llrl"'l[tt‘ parts of the e evidence 2, and make
occupy an undue weight on their minds. He is the ene my of
the prisoner, summoned here as a witness, but for some reas n
not examined ; the teacher of these boys, and their companion
and guardian to this place. Put all these things together,
infer other probable facts, and you will see t
bility of his having exercised a great influence over I];t‘ bova.
Now we come to their testimony. No two agree; in soms
particular facts some agree; but there are remarkable dis
&;---1-:1:”:?.-:%, contradictions, patches here and there, If they
rree in anythine it 13 in this: they say Matt.’s first words to

Sutler were, ¢ which do you think tlie worst, the contemptible
puppy who begs chestnuts and then lies about it. or my
brother who gives them to him 7 Now is not this an extra-
ordinary comméncement to a conversation? Do you think such
a course probable; is it not rather awkward and sineular?
Now Il—u Bob’s testimony. The boys admit they did not hear

|L|! nome ]lit'jI‘] ]TI l.l Y CONvVersat iliTl l“ Want ]|I1 }J '[_F SN |‘.c".§
it. \lw ding to his testimony, '\[m. says, ¢ 1‘-]: Butler,
wish to have a conversation with vou. Mr. limlc-r says, come

into the next room. Matt. 1}". no; the difficuloy Jm.[" ened
here. Then the f|lm'=tuun of ”\Lm_ comes in naturall T "»'HI'
are your ideas of justice, the boy who begs the chestnuts,” &e,
Pirtle’s testimony sustains this. Bob’s testimony connects in a
consisterit whole, their disjoiuted statements, their fragmentary
sort of talk, He stands here, I admit, in a position  which
entitles you to discredit his statement, unless you find evidence
of 1ts veracity. The boys must be {mpuvell to, to confirm hi
testimony. Thirteen scholars have testified, all varyinz in their

*Iilll ny. I\!n rht says Butler seized Ward 1 by the shoulder.
Campbell savs he clinched him. Bob coufirms them. Worth
inoron 5'.-.1_‘~.‘.| ‘he did not hear Matt. call Butler a d—d liar.
Bob did not hear i, several pretend that []w.\' heard that
expression, but Worthington, who heard more than all the
others, did not hear it. Buob savs, Muatt. asked, ** What are
your ideas of justice,” &e. P'welve ont of thirteen of the boys
omit this expression entirely, yer little Pirtle savs he heard
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comething abont ideas of justice, and chestnuts, but didn't hear
the rest. 'Ihis is a sgingular confirmation of Bob. . Crawford
didn’t hear the d—d lie. Benedict says Matt. asked the gques-
tion about the {Fﬂf‘-’_{ who }.]-I‘_'_'_E,-‘. chestnuts.  Others say that D\'I.:;!.L.
gaid, the puppy who begs, &e. Bob confirms them all, and
says the question Was twice repeated, and that once Matt. said
boy, and the next time puppy. Again, Quigely confirms Bob
in his statement that Matt. was pushed back to the door.
Quiggly also confirms him in his statement that he told Sturgus
to stand off. Campbell says he told him. come on, thus ;:'u'in;
a challenge, Itismot necessary to pursue this testimony farther.
dut lictle reliance can be placed on the testimony of these
frichtened school boys, partial as they were to the deceased,
and having been since under the tuition of Sturgus. Their

testimony, properly weighed, confirms Bob.

Now take Bob’s testimony. It is his testimony that makes
order out of confusion, gives a consistent view of the whole
contains nothing unreasonable, and makes all the oceur-
man

matter,
rences
mind.
Next. what are the facts in the school house. Matt. says, 1
wish a conversation with you. He did not say a private con-
versation, as the prosecution say, for he did not want a private
conversation. Butler asked him into his private room ; Matt.
says, ¢ no, I want it here; here the difficulty occurred.” Is

t this perfectly natural ? What should Butler have gaid ?

not
He knew the trouble and its cause. = He should have said,
 Well, let us call up the boys, and inquire into the facts.”
William had given some chesinuts to the boys the day before,
and the only question was, whether he gave them before or after
the class was called to order. If given before, as William
insists. it was no offence ; if given after, he has told the false-

hood for which he was }111:.-':.~'h-.:|1. The only question was about

the time. Butler ought to have
He stood in the relation of a father, and ought to have shown
a father’s feelings. There ought to have been no buttoning up
of coats, no standing on official dignity. If the questions were
1t to have granted the reguest. Sup-
said, if I have

natural and conformable to the operations of the hu
Stronger confirmation of 1ts truth cannot be furnished.

re-investizated the matter.

not politely asked, he ongl
pose he did see Matt. irritated, he ought to have
done wrone, I will correct; let us examine the facts; here 1s
the ;1--‘.1-:--1?];!:1[!':. But he refuses, buttons up his coat and says,
“T am not to be interrogated.” ~DMatt. says, * I have asked
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a civil question,” and then he repeats the chestnut question,

saying puppy instead of boy. This shows a little irvication, I I
admit. Butler says, no such boy here. DMMatt. 8, “you I
called my }_-:'-u.:wr a liar; for that I must have an L] b
Batler refused. Matt. says, is your mind made up ? Butler, v
it 1s. Then, says "\I.L.. hear what I have to say: you are g /
d—d seoundrel and a coward.

Now, let us stop as this stage of the case. Matt. had gone :
for an explanation, was refused, and then had returned the
insult. That closed the matter on the part of Matt. Ward. § !
That was the satisfaction he intended to take. Was it probable | )

he would follow this up by a blow ? That was not the way such 5
things were done. It was for Butler to act next. Matt. had ' -
done. DButler had refused an explanation; what should Matt.
now do, shoot ]|i‘41'f No, he had taken his satisfaction, and
would leave the matter forever. The next step is on the par
of Butler. He was an amiable ;{t'lli".:'l[l.'l]l, ]_H_l'l: a F.II“;H'L". man, 1t s
said. Campbell knew he would resent the insult, and Bob tells
what was done., Butler struck him once, twice, pressed him
back to the wall, erushed him down. Then, and not till then,
Matt. fired. This is Bob’s statement; Quigely confirms i,
and don’t you see it must be so? Matt. had finished ; Butler
commenced the attack. Campbell expected he would stri
Ulll'”1" Bays he did strike. Bob Bays he had ]hl shed him
back. ~This is the testimony as proved by the witnesses
confirmed by DButler’'s dying words. DButler had him in a
position of extreme danger, where he feared great bodily harm.
Does not this show this sad occurrence to be the result of a !
sudden affray? There was no malice on either side. Ward :
went for a 11-;:11 ]ll]} 05€. After some conversation not war- ]
ranting an assault; Butler assaulted him. Ward made no
assault at all. Who says he struck a blow ? Would he strike
after such an expression as he had just made to Butler? You
see the delicacy of his frame, would he ficht? Butler was
above the common size, Only show of a blow from Ward is,
one of the boys saw him gesticulating, and thinks he struck.
Would he strike, in his i'wirlu condition ¥ It would be ridicu-
lous, in his state of he: He did not strike. None of the
thirteen boys say he ernu' But Butler did strike. Quiggly
says he struck ; Bob says he struck. Dutler had reduced him
to a position where he was justified in shooting, as I shall show
by the law.

—— ——— T T = '-_.‘.ir.'-.
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What is the law L][u.u'.‘l'l"' to this case ?
little. I shall not confuse you by readin
It will not satisfy your consciences hereafter, that, i
imilar, the jury found a verdict of ;'ltiil'.'. These
various decisions are founded on abstract principles on which
judges differ; they are based on nice l'ii:~;i.':'|m,t.:lt.-n.~. which
sonfound |"1\"" era. You will prefer to know something of the

or a4 mdass ol

somew hat

simple |-=.t-1- les on which the law in this ease is founded,

I shall econtend that the case made -:-_'-.' the evit 3 15 neither
murder nor :uJJI-.-'l;nl_'u::_-l', but homicide 1 H—-hl ence.

Murder is the killing of any person with malice aforethought.
Now, you know the difference between a 111-'...':.|.1~|

killing, and killing in a sudden quarrel. 111 point of law and

morals, the intention characterizes the act. Malice i3 a
necessary ingredient of murder, and what is malice? It is
that depraved and wicked state of mind which develops the
linary symptoms of a wicked, depraved and malignant spirit,
i\
bent on mischief. This is enough to show that this crime is ]|-.j)E
murder. Ward had no grudge or malice towards DButler, but
fferent state of mind. There was

shows a heart recardless of social virtue and deliberat

all the evidence shows a di
no malice, and consequently no murder.

Next, is it manslaughter ?  This is killing, without malice,
nd in the heat of passion. You see how the law graduates
, crimes according to the intention. In manslaughter, the
law allows !_;I.:ri"]t ll“l he I]l‘llltll as a modification. If 'L\‘r'U
persons are .111 eonflict, on u;lml terms, and one in the heat of
;'.-.r'a'!uu kills another, that is manslaughter.

But when a party is beaten or assaulted, and placed where
life is in danger, or great bodily harm feared, and then he kills

his assailant, [hL l:u'. calls that excusable homicide.

[ For a definition of these erimes, Mr. Crittenden read from
4th Blackstone, 138 (151), 143 (191), 14T (195). On the
right of self-defence, Blackstone 2 (3). For definition of
malice aforethought, Russell, 482, After commenting on these
points of law, and lllllaimtln_l_j them, he proceeded. ]

ll e counsel for the I:'uuvmmrnn who have precer led me, have

erred to cases where the P arty killing sou uht Uu- diffi L'!l‘f\'

cases have no .:Imn"t tion lere, "r\ ard "”U'hh 1o
contest ; he sought an exp Janation. lle made no assault on
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Butler. He had said all he wished, and stopped. It
rniatural end. If renewed at all, 1t was renewed y 1
Ward had made no assault up to this time. The words he had
used did not amount to an assault, or justify an assault. [See
Wharton’s Crim. Law, 311, 313 ] Ward had made no assaulb,
opprobrious as were the words he used ; and these words will
not justify making an assault. Redress from abusive words

must be sought in a course of justice, Butler, in striking,
made the first assault, and it was illegal. Ie set the laws of
his country at defiance by resisting, by assauls, words which are
not an assault. Ward did not flee, for he could not flee. Ho
was pushed to the wall, and crushed to the earth.

Have I not brought the case within the limits of the ]'-l‘in-‘::-' '8
of self-defence ? Was there any probable escape { Campbell

had got the tongs, Sturgus was around, Butler was the stoutest,

Ward was no combatant, especially with a gymnastic like But-
ler. For Butler. with his fist hardened, its Joints stiffened, with

his strength cultivated and increased by exercise, was superior
to Ward. = Under the circumstances, what mi, ght Ward appre-
hend? You may have some cliihm ty in determining the
actual danger, but that i3 not the question. What did Ward
think of the actual danger? He had not a moment to weigh
probabilities and da.:n.":l‘l-‘_' he had to determine in a moment
Did he shoot in malice, or in apprehension of great bodily harm!
In Tennessee, it has been decided that if a person believed
himself in danwr:r from an assailant, thongh he was mistake n .1
go believing, and under this belief ‘*]1-51}.]-\1 take the life of his
assailant, he is justified. If Ward believed himself in dange
there is no guilt, no criminality, and he deserves a verdict of
acqnittal.

I have spoken hefore about Butler’s dying declarations. e
was asked about the position of his arms when he received the
ghot. It appears he had his hands elevated, for when his arms
were raised, the probe entered. It went wrong afterward, bus
whether that was the fault of the doctors or the probe, I cun-
not tell. This fact shows anatomical proof they were raised.
According to Dr. Caldwell, Butler said they were engaged.
Why (n'fﬂ"mf if not in a contest? Dr. Thompson says that
Butler smid Ward struck me, and I struck bim. Here then
Butler admits he had struck Ward.. 'They were then engaged
in a ‘conflict. Thompson inquired for an anatomical reason.
Barlow had inquired before, and asked particularly how it hap-
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pened, and Butler said, Ward cursed me, I struck him. and he
;ﬁ": L.me. I appears from this testimony of J:i we, that ”.]'.‘I!‘l'
atruck first, and was provoked f.'h-'!'--T-- by words, which are not a
lezal provoeation. DBut the counsel for the prosecution sav this
¢ id not be, E.:‘!:lt !}E‘. r['f;-"lm 500 EAVE ,L. ~. not there, - “::5
Thompson was busy, was attending to his patient, could not see
all in the room. Barlow was not so oceupied, :;;;1 he so des-

" Butler, his dress, &e..as to prove he
o |°

» asked for an anatomical purpose, and

e R b, e T R

ed, and 1f words could be anv justifica-

]:Zl!'.!ll‘.'.' ‘.'.'i-].:ll ,llr_" i1'|yl_:ﬁl-|: l_-_'”'g enter

o this humble carpenter : his e loquence

Now how does he :.‘i:E,L‘;L]' Lo \'.:l[f If he
15 degraded, it 13 the lawwvers, not the law, that has decraded
| [ care but little about ]-:ni:r.r'ﬁ testimony. and it has bus
weirht.,  Ile has acted imprudently, but I think not dis-
honestly. The same story he told here, he told Mays and
Sullivan, and to Mr. and Mrs. Crenshaw, the day of the oceur-

—t

med by the faets and by the

aACUer. and ‘[ :I ]l.‘l-?

e h IE:~= testimony is confirmed h\'
the testimony of Bob; Butler dealt in general terms; Bob
i ' ' The doctors only listened for anatomical

e angwer to I-:~ question.

11

Let us now look back over the testimony. The boys all say
hat Matt. Ward came into the sechool room with his hands in
118 T---r']-:--r. Ivis singnlar that sueh a livtle cireumstance should
have been noticed by the boys. Bus b‘lll':'ll'-‘- no doubt thought
it important. The prosecution keep Matt.’s hand on his phru]
all the time, and they allow Butler to use only his right. The
' i to discern. Matt. must be shown to harbor
is heart, and Butler’s right hand is crippled. The
r has been talked over before the boys till they have
red the fact. If Butler's hand was so crippled, would he
not have acqui ired the use of his richt? You have been here
iwht or ten days: can you tell how I carried my hands, or how

man earried them. on enteringe this room ? The bovs mnst

¥

hive been mistaken. Thev had been told not to look at stran-
rors* there was no excitement to attract their attention,—no

difficulty till Butler seized Ward ; how came they to notice his
10
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hands? I wonld suppose no other man ever entered that schanl,
the position of whose hands the bovs can all deseribe. 'I'hig
little matter is rather below the level of observation. Tt is
impossil ble thev should have all noticed it. ~ A strong imagination
hﬂﬁ 1] 1‘1 il s.ll., lllf"‘ of a F[‘.""J:‘ 311"]]']'3!’}-’. The IIH.'-'.‘-Z 'ELII‘.'-::
been le ml influenced unconseiously.  Sturgns was sore
towards the Ward family. He and But ler ha 1 probably conversed
about *i..[- matter, and he had told Butler to stand bols lln and
make no apology. - Sucha supposition is not imp robable. Butler

was controlled h. this bad adviser, and thus refused to explain.
If lln v..ln_-la. truth could be told, this would be found to be the
fact.

I }ru-a now gone through the facts in the case, and have
ghown the pistol was not fired till the prisoner was in daneer of
great }n- lily injury ; mul from the law, I have shown that killing
in such case was excusable homicide. T think I have made out
these facts and this law. Ilere I might rest the case, but thers
are some }nn-'q it is my duty to refer fo.

This young man, the prisoner, has been pursue 1 and prose-
cuted as no one has before him. The act for which he has been
arrested, has been spoken of as a cold-blooded murder, withous
provocation and without palliation. For months and months,
hese revilings have been spread over the country on the wings
of the wind. It does not affect the case that 'hi‘&’ as been done
in sincerity and truth, or not. His trial has been anticipated
b} the press. e has borne it all, and his only refuge is in the
jury. You see how little is the case before you like the ona
presented in the papers. Through these he has now passed, and
stands before you for your verdict

In addition to this persecution }_uf.-f'u-re the trial, the counsel
for the prosecution have, during its continuance, exhibited
unusual vindictiveness against the prisoner. Mr. Carpenter
was eloquent in abusive and denunciatory language. Why was
this ? In seeking to conviet, what business had he to tarn upon
and torment Lhe prisoner ?  What an insolence of the bar to the
accused! Is t‘m .a-l':.m:q:n:m-' the law in the spirit of the law?
Is not this course ? Your duty is too responsible
to be thus trifled “ir!:; it has no congruity ‘with such language.
After all other admonitions to discharge your duty wers
exhausted, he took a sublimer flicht, Ie transfers you, n
imagination, to the bar of your {JI.LJ.L‘J'.. and endeavors to make
you believe that ic will be a great solace to you in that trymng
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day, to remer nber that you have convicted the prisoner! What
4 Conso 1.L 10 ll. what a P lea I Wi nen '\.IJII stand hr’}l,_'::r;'_: for MErcy,
to.tell your Creator that _\nn had no merey on a f--ﬁl-"-x‘--i*.-:-':Tl;
What do you think would be the effect of 1“-”'{"] a ui 22 at a :'.-alI'
‘q'\'[ll‘l'L ""' : ”!1.1111“. L) l]ll[ || ll'* 17— [ rl I L]ll,. “"l A 'nF':;! mercvy
will me 1I'_-.' be shown? Your plea will then be for mercy, and
vour argument will be that you showed mercy to others.
Carpenter tries to convince you that your best plea will be, that
you convicted ’\I 142 Ward here. Do not you think he failed ?

I remember readinz in some German fable, that when God
had desizmed to create Man, he summoned bis attributes, Truth,
Justice, and Mercy, and asked their advice. ¢ Create him not,”
gaid Truth, “he will deny the truth, and fill the earth with
sehood.” * Create him not,” said ]11'%1.1'.!0, “ he will fill the
earth with blood, and the first-born of the race will slay his
brother.” ¢ Create him. create him.” said Mercy, * T will
follow him in all his wanderings, and by his experience of the
evil consequences of his actions, I will bring him back to justice
and to truth. The moral of the fuble was, * Learn, O man, to
be merciful to thy fellow-beings.”” That moral [ impress on you.

But you have been told you can show no mercy ; that that
belons to the Executive, not to you. Pray who are you?
A few ai-w'% since, you were merciful men, full of the common

sympathies of humanity. As such you were Lmn-rht to that

h--\. But now you are told to divest vourselves of all mercy,
to set there mere mathematical caleulations, cold as a block of
stones, mere judges of naked fact and law. Is this the blessed
right of trial by jury, for which our fathers fought ?

“You are to administer the law in merecy. Of the fact you
have the exclusive right to judge. The law is fixed ; you must
take it as it is; but of the facts, you are the sole judges. Now,
cannot one judge of the facts more rigorously or more mercifully
than another ? You can put a mercit ul construction on the
circumstances. In L]ns, there is ample and legal ground for
mercy to act. Now apply this EIl[IL].IlL to this case. Wh}' did
Matt. Ward go to the school house ? The accusing spirit will
say, to commit murder; deliberate, p redetermi ntd murder. The
merciful r:.Iu.m will say, he went with 1o muh intentions. In
deciding this dispute, \*mt have a duty to discharge ; dis scharge
it like nwu.ulul men. LThe law is full of me rey. Its priuce li'lﬂ-
18, that 1t 18 better for ten guilty men to escape, than leL one

innocent man should suffer. 'The application of this priuciple

b ]
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is enjoined upon you. Itis this that n
of our country, the proud boas rri'--lu' lh'Il'uiin!|.~. The p

s the ]In the clory

%

cution would make 3 you cold calculators; they would have you
brush all dust from the scales of merey; to put this naked fact
in one scale, and that scrap of law in the other. Is this the
sole duty of a jury
Again, the prose cution have attempted to excite a prejudic

against the family of the prisoner, and you have beeun told i'!.:-.;
they are tocratic, seclusive. I am not apt to take offence
at such designations, myself. - I belong to the poor class. No
one class in this country is foolish enough to elaim superiority
over another. Am I to be envious because one man 15 more
prosperous, pecuniarily, than myself? Are not you pursning
wealth yourselves? Then what is the object of these remarks
from opposing counsel, when they talk about Ward’s wealth,
his splendid mansion, &c. Don’s you see the unjust, the con-
temptible object they have in view ? What right have they to
raise a feeling of anger in one class against another?! As
affects the publi¢, we are in law all one. Why then attempt to
rouse the 551 dow of the contrary, to get up a low, contemptible
feeling against the prisoner £ This .is all out of the case. If
they expect to raise a low, envious feeling in your hearts, they
have mistaken the men. There i3 a class who might be thus
influenced,— a class who have no merit in themselves, and
therefore despise it in others. You are not afraid that any class

will claim a civil superiority over vou.

I now come to a consideration which penetrates every feature
of this case, and it explains it all,— this is the prisoner’s general
character. I cannot go vver .:il the witnesses. 'I'he amiability
and gentleness of his character, from boy to man, is L*HLL‘Lll'-.-..‘]f
proved. Such a character any of us might be ['[-'11 dof. Iam
one who believe a great deal in the blood of men, and the
characteristics of men, I believe in the honesty of an ]m[u‘:«-’
nan. ]J. 4 Inan 10‘1' t“LiILV \'L“U"' }Ifl'c i"”"‘”L'\I Il 'l].[ “"h 3 honest
course, a lttle deviation, in a single 1ustance, can be overlooked.
His general character is the ]n} that opens and explains the
particular act. The general character of the prisoner, as &
mild, amiable, courteous gentleman, has been satisfactonly
establis hL"l Ynu gee how many 111(‘1,‘31.'1:11t;.4 have been hig
friends. In feeble health, of a literary turn of mind, avoiding
all drinking saloons and broils, he m: 1 appear exclusive to some.
This is all the result of his health., Buat his intimates, as few
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as they were, were-of all classes. Ile was a courteous -'r-'-T,r'ru,_
man, respecting the richts of others, and msisting on his own.

It would be a ]::11':[ duty for you to conviet such a man. Dut
i; '\'.i,_l not :'ru_- “-,'::1]‘ a lIL.. ]-'_ W ] EJI‘ 1,: ur l""“! Y I-r._ to restore
him to society, and se nd a thrill of ]Li ppiness throusl ch a whole
umily.  Your lot 13 surely one to be envied.

My task is nearly done. The f f

prisoner 18 in your

f
lands. Tt is for you to say whether the captive shall go free

oy T T | 11 S :
from his bonds, or whether he shall be consigned to diserace and
leath. What power under this bright s

R | ¥ 1. °* 1 1
uian that which you possess — the pow )L 11
Are you not i'.‘-'-'L'il ‘t‘-i'.fl e [J law ]Jii.:' L’I?Ii:llL".'I':"i."

You are not litke marble statues. I-L':L are humane men, and as

I £ a wan just commencing
life, wit |l tLl] the }J'I["? .1!1-1 L:\_.-LL,LLI

verdict that shall cut all the cords tha
send him to an early grave, will u'u'l come
tion, and ecannot be forgotten, And uf,
filled the air for several months shall have died ¥, L
k you have deals hard with a brother’s life, and you
here was a doubt in your mind about the case, whas
a moment that will ln:I The thought will remain a eancer in

us of the prisoner—a

' .'J:,d

*

clamor that has

ik

your hearts. But should you acquit, aud subsequent develop-
ments show that yon ought not to have done so, the matter is

easily fixed. The prisoner has not entirc ly es

left to Heaven and the :'al‘.li'.-- You ecan say, I did not take on
my soul the task of pronouncing a verdict of guilty in a doubtful
e. Dutif you find you ought to have dealt mercifully, and
not, that H--u-*ht will be the et orroding cancer of your lives.
Pronounce no 511«:':1 verdict, but on the most solid ground.
K-‘-']- on the safe side of your oaths :
:!:'.:LIJUII['__'.'_ “;1!.':: [i|:1[ sure :l]l:i S L orount 1i al ul save vounr-
selves, and save the 1-:'is-a=1:-r from a dishonorable g I will
. vears that your \'t,-:".'lfa:{ was justified

and on the safe ::'--i:::-'. O

s

0t sauisfy you in after
)y sowe nice distinetions in lv.\ Y ou must believe this man 18 a

: e SRR
murderer, not by some nice 1-1::|1 point, but by undoubted

. #

evidence that requires no argument. ll' you try to make out a

1
Cdse by picking up a scrap ha re nn-l there, you are w rong av the
5 2 L: ot i ri S
Btart.  You must have & case that l-;e ides itself. The moment
you try to make out a cuase, my 13i'l. and yours 1s in danger.

3 1':.1'11'.'14._-.’1 Lo your Liome 1?!'.‘" subtle Ll::j‘-.l]:-..‘-i!--:.;;
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will all have been forgotten, the man 13 hung, and you cannot tell
why. If legal ] logic is to be the foundation of your verdict of
ruilty, give it up atonce The law makes you the shedders of
blood : have substantial, durable eround for your action.

I am no advocate for a reckless or a Le chnieal lI‘.L"LIII of
faw. I wish the laws of my country obeyed, or their penalties
enforced. I have looked at this case calmly ; have seen many
things I wish were different, but T see no malicious motives, no
murder, no felony. You are not to dispense with law, but I
contend you cannot discharge your duties un ler the law, without
a verdiet of *Lulmmnl I am not contending for the law as it is
administered, but as it is reasonably nt a“]nv'o.l.

There is another consideration of which you. are not to be
unmindful. We are all conscions of the infirmities of our
nature. The law makes allowance for these infirmities; our

Creator makes an allowance. {e has constituted us with
weakness, will he punish us for acts resulting purely from this
weakness 7  An All-Seeing Judge will m: ake distinetion be tween
malicions purposes & and natural infirmities. He knoweth our
frame. He remembereth we are but l.lll:\t He will judge us

—as I ask you to judge this test imony —in mercy. With
such judgment, there can be no verdict but acquittal.

The case is now closed, I turn 1t over to your hands. Con-
gider it well and mercifully before you pronounce a verdict —a
verdiet which shall assign this man to inw or death. This is no
figure of rhetoric. Life or death is in your hands, and as you
Irutm.mm. so must it be done — so may it be done.

Remember, it is the blood of a Kentuckian you are try ing
That is something in my estimation. Ie 13 of a race that
never spared 11.: blood when his country deman ml They
Were pioneers i the settlement of this State. ‘I'his 18 a sma 1
matter in the eye of the law, but it is something in the ey es of
t.m-c who are to take upon themselves the resp mmlfllat-' of this
man’s life.

You must know the agonizing feeling of this family. You
know the interest they feel in the matter. You are fathers,
and know a father’s feeling.  You have kindred, and know the
correspo ]1-:i||"' fe BHIL”‘

Your ilnt\« is an awful one. You can spread dismay and
dread all around you. But such a result wi ill not satisfy those
who are pursuing this 11r1~unrr They will turn their backs
upon you as soon as their object 13 accomplished.
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But it has been announced that _T*m' a vol untee in this case,
It 13 true, I have  volunteered, and whose business i.:' it? Has
the spirit 1an as to drive

all counsel, and deprive him of the richt to defend

|'|I DNETrs |']1'i-|[j rone B El;t[‘ "'l'-"|1r|4'_ i

. p - .
Forvrm s o1l
Irom - nis side

himself? I have known him from his boyhood ; have known
his family from my boyhood, and have felt a friendship for
them. Under these feelines I have volunteered, and with

feebleness have .1.-<|~'.<'u1 in this case.

If, after a eandid id " the case, you have a
reasonable doubt, the prisoner is entitled to the benefit of it
When you have given a reasonabl mercifnl ('-\-:1‘1]'|r ation to
the facts, and then feel a doubt, that is a reasonable dou bt, and
you are bound to extend it to the prisoner.

I have occupied much time, and left a thousand things
unsaid, which you will readily supply.

AFTERNO0ON SESSION.
SPEECH OF MR. A. ALLEN.

Gentlemen of the Jury:—In consequence c'-i" illness and

debility, I shall not detain you as long as those who have pre-
ceded me I » law and the facts have been gone over, and
ren: -~|-'_,1i. ._,.l acain. 1 have every confidence in your

mtellizence L:.u_l watchfulness, and doubt not you are as well
posted up in the testimony as the lawyers. DBut let me assure
you, that your entertainment has passed. I am exhausted, and
epeak to an exhausted jury. I follow one of our most talented
and eloquent men in one of his ablest efforts. While you accept
that, \:-1. ‘.‘.1[] not 1-']t CL & lll"-f'.llu't“ effort.

Before entering upon this case, 1 wish to make a few personal
remarks. The ecircumstances attending this case have produced
a rreat excitement throughout not only Kentucky but the Union.
There has Eeen much speculation ;l'r_mut the verdict you would
pronounce ; also, about the course I should pursue. I have
been pronounced both the ¢ nemy and .|u, friend of the prisoner.
The factis, I am neither. I have never met him half a dozen

times in my life. But, were he either friend or enemy, I think
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I could administer the I:aw as it requires, and march up to the
line of duty, even if my steps crushed my heart’s stronges:

. before you as the agent of no man. I am

31;11\-.;1,,:.;_;,

not hired, 1 )ear in the rl'~-":'.:-.L'_';_-' of an official duty. As
to ih- manner 1 should discharee that duty, I have received no
nt from the i'|'1|-11-l.-. or enemies o of the deceased.
‘\T\ 111~r duty, .1- Attorney for '.];:- Commonwealth, i3 to lay

down the shield of the law in favor of the prisoner. He mus
presumed innocent until he 18 I-:'i_l‘-'-‘-i auilty, by such testimony
as admits of no reasonab | 1 yubt.  And here, permit me to ~
ﬂi'l[.l iI'liﬁ[':'l‘ from My, Critte nden in the definition of a reason-
able doubt. You may doubt the truth of a witness, his means
of kni -.11.'._-_5 that whereof he testifies, &e., but having admitted

Le

. vou eatertain a 1‘L"z~'~--1:'-.!.-1-= doubt of the fact that
testlinony e hes. Indeed, it.1s i[|‘11|"'-.-1.~'-' le the J'll r should
have certain knowledge of the :‘ii'!._-: of the pris H'- I must
attain that throuch the information of ot
men swear to a certain fact, and you believe

a doubt. There is a ciiiTT‘t'i-l-r‘n.‘ betw een lw-'h,--"
[s the doubt still linrering & reas '.|1 le o1 '
does not presume 1.1.1L every kil

the fact of the killing be r_:._:_:;x!f,:
to establish the malice than to L‘SL:.L!}EE.«"H [-'u-: ].'.': '

1 shall now examine the various positions
the clLu nece.

The first great bug-bear iz, the public Press has inflatied
the publie mind: that the Louisville Courier and Jl ~grrat
have poisoned ].aah]iv opinion all over the country. 1 3 1

ob
i

deny; but it the arge were true, other papers have
been silent. The Elizabethtown I; :I.:rl New 'lm!\ Her 1|
have contained articles 'm favor of the prisoner, x\'llut was their
object — to influence the public mind in favor of the prisoner !
I have the same right to make this assertion Lhzit they have to
make theirs. But both classes of papers have failed. Never
was there a jury so easily obtained ; showing them in what has
been called the Commonwealth of IHardin, public opinion |
not been poisoned. Butit is said that since this trial com-
menced, influmatory letters have appeared in those papers,
calculated to excite the public. The public are not trying this
, and those letters are excluded from the Jury.

My, Marshall took the position that Ward Junl a right to

) 1iler, ':n_r-::1'.L;-_'—.- li.l‘::_n_:t‘ had \,"1;_-_--]1 his brot "nll 1l &

—— TR P TR | T e ———— — --'.-4.-.5-
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ar. And yet, if this i3 so great a erime in a teacher, who
stands in the fl" ¢ of a ]-II- nt. what shall we ::::.!1.: '\"r"'!“

himself, who goes into the school-house, and calls Butl self

a d—n liar. How much worse is ‘».'s ard than Ju.ei:..-;' ':' JJ'_-—

gides, the character of Butler is admitted as being good, pious,
=

and honest. J||11 l|- believed 1: truth of what he uttered.
Yet. Matt. calls him a liar. No ['--u--.---li‘u-n can excuse such
words to such a man. As to the whipping of William, we have
not been permitted to show its ]HH[I“ e or 18 extent.

tates that we char:
W:- have showr

ence, he was able to

procure counsel an [1ES3€83
had in referring to h"; wealth., In the
sannot always be particular in our expres-
soner’s feeling, It

r 2Eome 'mtJ r to hurt

I8 necessary ‘-_-.':_J'lu.ﬂlf things, but I shall try to use
decorous

Mr. N 1 |1"IH‘| the 1 wnd 118 ) SHOW 1
1-r ) law sou 'i . Alvestcd of -I_:_;.| rant "i.t S101 ]. \ I.
oive 16 1n ¢ on lancuace. and it is thus: A man has a right

to shoot a fellow, if a fellow tries to whip him, That is it, In
Further, he says if a man 1s 1'1~I|- d back by
stacle, he may shoot, stab, strike his opponent,

10 i.~' n i;l'ﬂr.

E'.’.('L-lil I.f.J.':i.'."-
another
no matter who began the senflle, or w
} the ""l--.'.-.-Ll:d j‘Ll'lli'.lt“'.-i“\' law, as yel uns ile [
n |\ '\15 hat is to be the effect of this law? You .LI 1 1 hink
differently about a propo sition. The common law and the
gtatutes --'uu.' { decide the matter. ];II.[ we refer 1t to the Ken-
tucky law. You are young and stout, I am weak; I slap you,
you run me back, I pop you, be cause I am run to the wall. It
v to dwell Iun rer on this law, or on Mr. Marshall.

| .., Y

15 }.‘l':. LHecesss

Helm tells us I.'.:|-'. a man of _'_:-'-I.. character like the
I“'" ner, could not have intended murder. A better character
than the prisoner has l-i'-l'.\'. I never heard, yet the human

Leart, who can judge it? This good character 18 no prool
roes to make clear what 18 doubdt=
I

st guilt,  Character only
r o1 ] e o 7a |
Dr. Webster, .of _l.ua[..“,}:uullln miniscers, lawyers, and

doctors. as wood a character as that of the prisouer, yet h

v

committed wurder and confessed the erime.
But it is asked. what was the motive of Ward to go to the
¢? A code hus obtained in Kentucky, not confined
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to Louisville, but extendine throuchout the State. Tt is called
the code of honor. If you look ina partieular way towards a
person, approach a woman supposing her to be an ae (uaintance,
and she 15 not; trcad on another’s foot, they are lecitimate
eauses for this code. It contains this !:E"i‘][]l.lt' feature, that a
man is judge of his own wrongs. Under this code Ward thou aht
an injury had been offered to his family, and he goes to fi 1o
an .1.-01---"\.4'.1 if Butler re flhu he 13 prepared to take his lif

From L.zzal code, this di I].th]t arose. Dutler was unwilline tg
L“EI]'{IH The \'m]r.[-. !]1- used to ht' |'rf:r, b Dy were not an ]|,~|l[

bf_ ause ]|-‘ '-_n--|1 in the T]LI e of a futher. It w: 18 his ¢ :1’__'.' f_;}
punish crime in the boy, and tell imn of it. DBoys should be
punished as well as men, and this case shows the importance ....r"

children being whipped. Mr. Wolfe says he has given inju
tions that lllm children should not be 1-“HI pe d. [t1s a i-.-:‘. 1..'|.'.!.
such commands should be given. I am consecious that I owe

much to the numerous floceings I rece n‘ d, and I-f'th aps to these
hefact should be :mrllmtu.l that I stand here an advocate, not a
prisoner.

It is said Matt. Ward had a right to go. because he had been
delerated. The father had no power to delegate his auth: rity.
BL":.";'L“" Butler did not know he was delecated. IIad the father
gone, he would have stepped into the private room, and received
the explanation, lulT Matt. insists that he is the one to zo; he
was ‘1‘-‘LHI_’ and his father old, as if his father could not talk as
well as he, about the difficulty.

h-n ITelm says he had a choice of pmn-ﬁ when he purchased,
and got the smallest, that therefore there was no murderous
intent. Ile got a pistol ¢ competent, easily concealed, handy for
use, a good shooter, and a self-cocker. Ward was not a
ill':t:'luia-nri.n. did'nt want big pistols to flourish about. kept his
weapons concealed till time to use them. We have a richt to
infer that he anticipated a elose fight. Dutler was a peace-
man, there would be no duel. TFor a close encounter, this was
the 1 ']1[ Ll[lli of [lhIrJ[

But Mr. Wolfe ¢ says he never saw anvthing like the course
Il‘.ll'p_llll_“.‘[ by the prosecution. Now it is for you to judgre whether
they have acted fairly or not. Dut they are brought here, he
, by the rattle of shekels of silver. Every lawyer takes a
fee, and does the best he can. There has been no unfuirness
on the part of the prosecution ; but I mirht retort the charee on
the defence. What could the Commonwealth have done in this
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An ordinary man. rich, opnosed by

the ]I"I\ of the I\'.'.‘."-'Ii-'!- v bar. what
ished men

2 Mhere are no distingu
1 if they have il'L:JL'._'I". ‘;]1-_: law

not assisted ?

ease, if

a & 1
ffteen or eighteen lawyers,

could he have done alone
on the part of
lv, there is no matter for exulanation.
The right of self-defence has been referred to. It is the
izl cannot be tolen away, an inestimable right thak
] should enjoy. But still under pretence of 8¢ |f-defence, one
ghould not go, draw out an attack. and then Kill. 3o careful
ro unvunished. This rizht

trifled with. DBut Mr. Wolfe

1
the prosecution, ant

correct

G |i.=.‘ naLure,

|
e d

not to permik

such an instance to

uld not be thus
son slander you or your family, and you go to him,
he attack you, cannot you kil him? 1 answer,
no. 1f a person
is the remedy, full and ample.
restores your characler; no violence 13 recocnized by law,
excent in self-defence. DBut further ; under this code, when a
‘n his own case, goes, takes the Jaw in his hand,

3 "

slander you, you have redress in the law.
It punishes him, and

case, he can 1n

man 18 juige

1oots, if he can do it in one
another. The principle w on’t do, gentlemen, for the government
of a great nation. -
But there has been an awfu
on the boys.
Qeyere remarks have been 1
very brave, ratuer
has corrupted the
] they have come down. and told what they have
heard, Mr. Crittenden says he believes much in blood. S0
do I. The parents of these boys are reapectable, and many of
them distinguished by high positions in society. ~Yebitis said
Swurgus influence their boys so that they Bsserte
Yer you know nothing of Diurgus. He was
brought down as & witncss in this case, anl would have
appeared, had Bob been on trial. Ile knows nothing of this
a8 \Vhen necessary we shall produce him, and he will show
the matter.
Much suress has been laid on Qll.".!
that Butler pushed Ward back. There g &
ectine bis testimony. I have
in bis direct examination, he
but. in his cross

ses. and then sl

| assault, made on the witnesses
in this case, especially It is soid they have told
only what they heard. nade about
an estimable man, not

i 1
1 hey say Le

Sturgus. He is
inelined to retire from danger.
':,.'.'3'5 so that I

1 1 ~
thev have let

a J..'t.:l_'iJU'_'Ll,

vdst.
Bol’s connection with

aly’s testimony, and on
his statement
dispute between the counsel resj
taken notes of his testimony ; and,
suys, Buder pushed \Ward back to the Geors;

examinadion, he said, Ward stepf

3 AL ey ..
od back wvuae one Step. This

i
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o E
DACK,

sustaius in this

matter. ‘.‘n ¢ do not assail '-.jm ; he assails the b )¥s.  But take

does not support Bob. Benedict says Ward leaned |

There i3 a mistake about the position Bob

If you choose to set aside the th
boys and take it is your privilege.  You know his sit,

tion. 1 a‘i[ILilL-'ni, Bubh e 185 f‘:'q,"r‘. ”.‘ sbands as i
witness swearing for fumily honor, for a

b l'l."jl"l'."‘ .'1 and for

his own.  The bovs have no inter

8t, are lwll“l l-L»J]L. and whe i
hey and Bob differ, which will

Ul .!JlJ

they say Knight cannot be

belie \r-l because he w[:."|-

some things on cross examination which he stated in the
But this is on evidenee.

he stated all he ] Kn

On ]I.‘\ f[ILL'l‘E- examin akl n
ew; on his eross e-.x.umn:u n he was told to
: only what he heard., If he had bee n trained to a story,
Lie would have stuck t

0 1t, like a Grayson county tick.

M. enden said he had not :u:'u::--l the boys of beine
t:';l'.lu-L. },.._i._ of being unconsciously so i fluenced as to believe

1“1.. 5 had occurre -T differently from the 1 ality.
Allen. Then it is tuumtlvnl they are not suborned : that
lil!‘_‘-' are c.n!J'._-.' ~l'1111 .
Mr, Crittenden again explained.

are admitted, then, to he honest and

Mr. Allen. The boys

l'-" 111'11'1~,: It}LIL fil.' Y ]JL..-._'. "L.' Il l.'.' [Il nee -l EJK' ,'."Q._m--l[-.. \.--'_.
tie defence knew what these boys testified in the Police C
and, if they had testified diff; rrently here

, the defence could 1L'|I]
W .-‘.a]-: '[..l» e >|L ywn 1t. ]J!c- !I

]‘ [1 |I"Jl“ 23 1!1 Lfll]t BLAL "'1.| 8
Bhowed Li:e;-_r had not Deen IJ‘il] 1ed, and umfnm- 'd their Veracioy,
Differently ‘sit

d, in different parts of the roo m, they saw the
trunsaction 1in ';.111_"'- C i' ill~' .tr"] tell 1t i”‘L ias n.-' saw it
Their testi mony makes out a perfect whol
Paris.

The boys contradiet Bob about the running back and the
Q'.‘i]ﬂil e T]J&' F..'H."*‘ ‘rL.U‘ Ifl~llul1 7 [Jr.' BawW notl |;“-f 1|}||1r &
l.rl-l'-'-', but 1||!'1'|']..'_r' ]l ||" the b ands on [||-= .wh-ulltu f..
Contradies him about his go g up the aisle

e, complete 1n all its

y menacine the bovs
rightening them. They contradiet

il

him about the ]-Hi:z.-n
of i'.'." 1».L["il'i- r_kll.-’..‘ fl-ll..-.ll-:l ih‘. ‘n'rII'J'[l H-i| vou be I.l Ve, tig
boys of acknowledeed wood character, or

z + Bob, barely admitte

n says the boys were too particular about
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[ will tell vou how they came to notice
"ard had said, Matt. would be there in the
Butler hell. The boys wanted to see what
prej 3 for giving him Lell,

_'\;‘;li!:. the defence say that l.lt‘. ']']1.-;.3]-:3_--.“ cannog ].(_1 ’{I'l
on, because his testimony conflicts with Barlow’s. Yet when
we offered to prove his good character, they admitted it at
once ; thouch My, Wolfe afterwards asserted that thev brought
several witnesses to prove Barlow’s character, and we but one
to prove Thomson’s. 'This was uneenerous, after admitting

Thomson’s character, and thus precluding us from bringing

witnesses to esrablish it. DBut Barlow is contradicted by old
Mr. Ward. by Thomson, and by Knight. This man Barlow is
the one who killed himself by his testimony, and Carpenter
preached his funeral sermon on Friday last. TIis conversion
wble.  One day he proposed to head a mob to take
from jail and hang him; the next day he is his fust
What caused this conversion? T will not say he was

but it 13 highly probable he expected sometl
most likely he expected more than he will ever ge And

L ]
B i 1 . r . v T nee] B et s : 7 i
now, wicen orf the two. l NOMmMsSon ot _]::l. I0W, W l VYOou tike l"

Yundell does not contradict T'homson. s impression is, that
Butler indicated that Ward cursed him, and then raised his
hand to strike him. Thomson had asked the question and was
listening to the answer, and Yandell was not so particular.

s
1

Barlow says the conversation took place before Caldwell and
Yandell came. Thomson and Knight say that it occurred
afterwards.

Mr. Crittenden says that no words used by Ward eould jus-
tify Butler in striking him. Yet, if Ward used these words
for the purpose of iuducing an attack, he is not jussified in
shooting. ‘I'he attack does not even reduce the crime from
murder to manslauchter.

Mr. Crittenden has told you that the object of trial by jury
15 a merciful one ; that the Judge understanding the law and
und by 1t, might condemn, were the jury, actuated by the
I!.':lll.ll}ér.'j.u_a“;' warm and generous hearts, might acquit.  But you

are sworn to decide by .-1]1|_: law and the evidence. I would .:-'.'1.)-'
to you, that vour hearts are not to try this case, but your judg-
ment.  Pluck out your hearts if possible, and change your-
Belves 1uto t"-'i-“ﬁ of stone, In what ]:-:Lt'tuf Yyour oath did you
sweur to be merciful 2 Iuis the law as recorded in the books
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that 13 to mmh you, not that glorious, unwritten, huu’n,“;
law, of which you ‘have heard so much. l feel and realize the

posidon of all the 1‘11“- in this case. It is me l.mt:lmlu.. and
your duty may be unpleasant. |>Lt life 13 full of unpleasant
(111fi-;-: it is not strewn with roses. In the discharge of my

official duties I am sometimes ¢ 1.l| d to prosecute warm, personal
fiiends, but I have to march up to the line of duty, and I
expect you to do the same. It you should decide that the
nrisoner is innocent of the crime, and form that iE-w:i*"uu from
the law and the evidence, you can say you acted honestly, and
in the discharge of your duL\ , though you should ascertain here-
after that you were mistaken in the faect. But should }‘E-ll
decide from mere humane feelings, and let a guilty prisoner
loose, you would condemn yourselves as having inflicted a
grievous wrong on society.

I will now take up the evidence for the defence, and the evi-
dence of the prosecution nos I_-ruuu‘r:t-‘.i:_-Lu--i by the defence, and
shown from that, that you are bound to conviet.

It is proved and undisputed, that the yriduner liruljl‘. the
pistols on the morning of this occurrence But his counsel say
he was intending to go on a journey south. DBut why are the
pistols bought ab this particular time ? It has been proved and
15 undisputed, that he had formed the determination to call
Butler. Is it not a fair inference that he bought them as pre-
paratory to that call? The main faet being established, it
requires less proof to establish the subordinate facts. His main
intention that mrjenm'f was to call on Butler, and'‘he boug ol
these pistols, and had them loaded. Is not his intention plaisly
inferable ? But they say he told his father and mother that
he feared no trouble. Now this may mean, that he'as a brave
man, did not fear trouble however great its probability. DBus
grant that he meaut he did not expectany trouble. 1f he l'L':L:i:f
lmd. expected trouble, would he have told his father and mother
of it? Would he not have practiced a little pious fraud ¥
Certainly he would. If he expected a fight or a duel, he would
have concealed it as long as he could. But the discerning eyes
of his mother }u:vu,u s through all his disguizes.” She sees he is
excited, and tells him to be calm. l;uL he still tells her, that
he i3 calm. He goes off, taking Bob with him, telling him on
the way not to interfere unless Sturgus did. 'This shows his
mission was not oneof peace. Did ]n.c_xl ect Sturgus would inter-
fere in a civil conversation 7 e expected LL'uLL’ULf: ; his visle was
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not a friendly one. f“-’.'-i:‘_'_”ﬁ'. as the evidence has shown, was
not a man to attack any body. Ward had undertaken to do a
certain thing, and he knew that might lead to trouble. In that
¢rouble, brourht about by himself, he knew angry and malicious
feeling might be excite d. And malice formed ;11'1 a contingency
is as fatal to the prisoner, as if he had harbored it in his bosor
for months.

His abrupt remark fo Batler at the school house,— that he
wanted a conversation with hi 111"_"1‘|'E;L'._LL..H no peaceable feel-
ine.  Butler asks him into a private room. Ward refuses. He
did not want an U\'Il'ura*i.-n unless in the presence of the
gchool, and an explanation that "ml:] | satisfy him, would degrade
Butler, and ruin him in his profession. He then asks: which is
1
]

he worst, the contemptible puppy who nv g chestnuts and then
ies about it, or my brother who gives tl iem to him? Thisisa
charge acainst Dutler and against the boy, too. He was bound
£

o protect his m\'n character and the !:m\ 8 too. DButler says
here is no such boy there.  All this transpired in the presence
of the school. It shows that Ward went there to put an assaulf

on Butler, and decrade him, and thus ruin him, and if Butler
resisted. then he would shoot him. Ward asks again, why did
you call my brother a liar? Butler refuse d to answer thi
insolent question. Ward asks, is your mind made up ¥ DButler
says, it is. 'Ward then says, you are a d—d scoundrel and a
coward. The defence say that Butler then struck him. Admis
it ; what else could he do? Insulted in his own school, in his
own house, what should he do? Ward knew what was c 1ming.
Throughout this Commonwe: alth, such words are always con-
sidered the trur npet call to battle. They are UI!]'-. used when
a blow is meant to be invoked. Pr d.k.'[lt,;lli‘\, they are the com-
mencement of the quarrel. No matter who struck the first llow
Ward, after using these words, cannot rely on the il legality of

the blow, to screen his subsequent conduct. To support this,
let us examine the law.

Mr. Allen here read authorities to show that the act, as shown
by the evidence, was not excusable homicide, He quoted
Wharton, 368, 885. 380, 893, 895; Roscoe, 733 ; Waterman's
Archbe 1"t11 996. and from these coucluded that no man has a
richt to slay for a trespass to property, or a mere aszsault on
his person. There must be an apparent L1L~1 on to fake
do enormons bodily harm.

He then read the following, to show that the act was murder,

\'.f.l
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not manslaughter: Archbeld, 820, 124, 316 ; Wharton, 276,
360, 361, 368, 369, 373, 379, 889, 304, In readings these
authorities, he comwented on thewm, and showed i][--{'.' reduaced
the killing from murder to manslauchter; only when dous in
sudden passi I tl

What is the provocation in this case ¥ Bob says, Butler had
pushed Matt, back to the wall. Admit this, an
not then justifiable, as he brought on the attack. 'T'nere was no
necessity to kill Butler to save life or limb. Ile must have

5100, O great provocation, and then continued,

—_

the Kuline 13

retreated as far as he could, and been without faule himself.
He had no cause to believe that he was in great danger of
podily harm, and if he did believe so, there was no good ground
for the belief. = Ward knew Butler would rot hure him; that

he was a man of peace. DBesides, Dob was there,

protect him. There were no menaces against his lite ; there was

no danver of bodily harm, and he was not without faule himself,

The resumption of the law is, it was done with malice, and this
presumption is strengthened by the purchase of the pistols, hi

o

excited manner in goiug to the school, and his manner while there.

Thus far I have examined the case as presented by the evie

dence for the defence. But I cannot consent that iv shall be
‘ed. © With so many good witnesses of our own, 1 insist
o1’ it tustimony being received.

No one doubts a si
They are not contradicted. Allen aud Gudzel do not contra-
dict them. Allen only testifies that Worthington nodded assent
to something, he canuot tell what. All that can be made of is
12, that Worthington does not remember any such conversation.
Gudgel thought he recogmzed Bencdict as the boy he met in

single portion of the testimony of the boys.

the alley, but 1t has been shown he was mistaken. The bovs
are ‘in];.‘ confirmed, and their testimony shows the 1__‘-2-.']'LL'\1
manuer of Ward, his insulting remarks ; it shows that hLe was
not struck unul he struck; that he was not pushed back, but
Just leaned back, and that there was no necessity for Lim to
kill Bucler, to save life or limb, or prevent any bodily harm.
Their testimony is confirmed by Thomson, and as for Barlow.
let him rest in peace | I ain no [lu'];n-_'.—:-u;a,;-;;u'.L and shall nos
disturb his carcass. He killed himself by lis own testimony,

-:'.II!l.'-|I'.I.-I_l'.|l the defence have apphed a strony i',_'JLl‘.':il.ii' buttery
- 1 - ! | {

W s remamns, uliey J.lil\'LJ I'I'Ulil“:L"l lJLI[ 4 lew awkward coutor-
tiuns, L..-;Ll"j.l_; no resemblunce to those of life. Lle is past

resurrection — les himn alone.
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Now let us suppose the facts were _J[m as they have been
proved, up to the time of sho Jlll’l"_’. and at that identical moment
that Butler had killed Ward, instead of Ward killing Butler,
and that Butler was now on trial for the act. We have shown
Ward’s intention to make the call, his purchase of the pistols,
his excited manner, his insisting on going instead of his father,
his manner in the school room, his ins ulurm rluf-stmn his calling
Butler a d—d scoundred, his drawing a pistol, ami just {hL-
suppose Butler shot him, and was now uu trial before you. You
would be bound 1 )y the law and the evidence to '1C{111|t Butler.
There eannot be two justifications for the same deed, and if you
would acquit Butler, you must convict Ward.

And now, gentle smen of the jury, I must close. T have
argued the case fairly, and so have my associates.  We have
made no fierce accusations against the pn%uuer nor against any
of the witnesses, not warranted by the facts. You must discard
all appeals to your feelings. I have made no appeals. ~ You
have looked on that monument of grief, the widow of the
deceased, and have seen the great effort she made to control
ner grief. I bave imitated her example. I have presented the
case as it is. You must try it by the law and the uni anee
decide whether the 111 soner is guilty of murder, or wh
13 guilty of manslanghter, or whether he is innocent. Cass
away all exciteme nt, “and administer the law under your oath.

Your merciful feelings have been appealed to. What claims
has the }uricnm‘r on you for mercy? He is surrounded by
friends, rich and influential. He has had the ]'L‘lu'sil of all the
r:mmm]. and all the witnesses he wished. I have seen a casa
where a jury might administer mercy. A poor Dutch boy,
ragged, cold, irccmng, stole a coat to preserve life ; was arrested ;
a stranger to the country and the language, without friends or
relatives, dependant on the court for his counsel, he presented
2 case for a merciful construction of the facts. The case
before you is entirely different. The prisoner has powerful
friends, and has brought a host of witnesses. ‘Ihe mercy he
ehowed to others i3 his only claim for mercy.

11
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CHARGE OF THE JUDGE.

Gentlemen of the Jury: — The cause for which you have
for nine- days listened with such commendable patience, i3 at
lenzth submitted to you. Before you retire to your room, I
conceive it to be my duty to direct your attention to the 188ues
made in the progress of the trial, and to caution you against
permitting certain matters which have been casually alluded to
n the arguments of counsel, to influence, in any degree, your
verdict in the cause. The usual practice, in criminal cases in
this distriet, of reading and discussing the law before the jury
by the counsel, having been adopted in this case, relieyes the
Court of the necessity, and to some extent, renders it improper
%o enter into a discussion of the various principles of law,
applieable either directly or indirectly to the facts proved in the
case. The killing not being controverted, it will be your duty
io determine whether it was perpetrated under such circum-
stances, with such malice as to constitute the offence murder.
Malice, express or implied, i3 an essential ingredient of this
erime. and without it there can be no murder. Malice has
been defined and explained to you, and numerous cases have
been redd where a certain state of facts have been determined
by Courts of Justice to be maliciops, or otherwise. These
judicial decisions are properly to be regarded as illustrations of
the legal idea of malice, and in some of them the distinetion
betweon the two classes of cases i3 almost imperceptible. In
understanding these cases properly, you will have to bear in
mind the distinction of malice, so as to make a just application
of the principles of the law to the present case. If you find
the killinz to have been done maliciously, as charged in the
indictment, you will return your verdict, Guilty.

Although” you may believe from the evidence that the killing
was not done maliciously, yet under the indictment in this case.
you may find the prisoner guilty of manslaughter — if the facts
proved in the case will, in your opinion, justify such a verdict.

The distinetion between murder and manslaughter has been
explained to you at large. The general distinction iz—In
murder the act is prompted by malice —in manslaughter, it 18
perpetrated in the sudden heat of passion, without malice. If
from the evidence, you believe the killing in this case was done,
not in self-defence, but in sudden heat of passion, withous

SN RIERT  NTE T, - —— b= O |y ] 1

h:
C(
Ti(

EE

on
ret

ent
BAL



\Ve
at
v

11e3

nst
| to
Our
3 In
1ry
the
per
AW,
the
uty
11~
{er.
this
has
ave
ned
1€86
8 of
tion

In
T in
tion
find
the

ling
a8e,
et
liet.
DECI
—In
it 18

If
one,
hous

TRIAL OF THE WARDS. 1{'3

malice, the crime is manslaughter; and in such case, you will
have to determine the length of time the prisoner shall be
confined in the jail and ];e:memm: y of this State —a period
not less than two, nor more than ten years

[f you believe from the evidence that the act was done in
geli-defence, the law excuses it, and it will be your duty to
find the prisoner not guilty, and you ml] return your verdict
.l{fL'tJ"t].I[a"" :

Tha us, three distinet propositions are submitted for your con-
sideration, viz: whether the act was done maliciously, and
therefore a murder ; whether, in sudden heat of passion, without
malice, which constitutes 1:;::r.-~r‘.'l:111ffhu=-_'——(Jr whether in self
defence, which the law excuses. And to the proper solution of
these guestions, I urge upon you a calm, patient, and impartial
investigation of the facts proven in the case. If, upon such
investigation, y you have a reasonable doubt whether the act was
murder, or manslaughter, you will bring 1n your verdict for the
less heinous offence ; and if there be such doubt. whether it be
manslaughter, or done in self-defence, you will acquit the pris-
oner. Some facts not before you in proof, have been oceasic nally
alluded to by counsel on either side, such as Lhe supposed cases,
change of venue, ne wspaper publications, &c but these ought
not, and I presume will not, have the ﬂwhtvst influence on your
mind. You will now, gentlemen, retire to your room, and under
the sanction of the 0‘1L11 you nLnL taken, calr mly, IIHE artially con-
sult and deliberate tmfu]m. and return your verdict du.umlmn'
to the law and testimony in the case.

VERDICT OF THE JURY.

The case was committed to the Jury about 5 o’clock, P. M..
on Wednesday. and on linlt'wt]d‘, morning about 9 o’clock, they
returned a verdies of Nor GuiLty, as thd.E'f({i in the indictment.

The prisoner was immediately 411-;,}1.11"'1&, and a nolle 2 prose qur
entered in the case of Robert J. W a:ul, Jr., impleaded in the
eawe indictment, and he was released from the jail.
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PUBLIC MEETING. Gt
C
—_— Ly
e
Tre news of this verdict was received in the eity of Louisville, =
ag it has since been throughout the state of Kentucky, and over A L
the entire Union, with the greatest indignation. In Louisville, b 1
gspecially, where 1t was published on the morning of Friday, th
April 28th, the excitement immediately produced was intense. i
But little business was done on that day or the next. All men =
ssemed to think that an indelible stain had been fixed upon the 1{
fair fame of the state, by the mockery of a trial that had been 0;
had, and the iniguitous verdict that had been rendered ; and “_;J
the oldest, most substantial, and most respected citizens, de- G
manded a public meeting, that the city of Louigville might § ..
cleanse itself of the disgrace that would otherwise rest upon it .
In the newspapers of Saturday morning, appeared the following: W
NOTICE — A meeting of the citizens of Louisville, favorable to the erection Do!

of a monument to the memory of the late lamenterd PROFESSOR BUTLER, i
is requested at the Court-house, on Saturday evening, April 29 th, at early gas wa
light. the
Pursuant to this eall, the largest and most respectable assem- tiv
blage that has ever convened in the city, gathered within and re:
around the court house at an early hour in the evening. The mo
number present has been variously estimated at from eight to the
cwelve thousand. The west room in the second story of the | .
building was filled at a very early hour. Several old, univer- pu
sally known, and generally esteemed citizens had been requested an
to act as officers, but the press was so great that the principal of iL
them could not effect an entrance to join those who were earlier of
in their attendance. Some delay in effecting the organization exj
was thus induced, and during its continnance, Sherrod Williams, =
on request, addressed the meeting. Mr. W. fully recognized Iij'_l::
the justice of the indignant feeling that had moved, as it were, a 3::
whole community, and expressed his own deep sympathy with it, our
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but deprecated violence against person or property, and besought
p{:quL to content themselves with a warm and decided e Xpres-
glon of their sentiments with reference to the crime that had been

committed, and the mockery of a trial that had been had

f its

guilty perpetrator. - Mr. Williams was listened to with the most

]

spectful attention; but the crowd outside, which was contin-

g augmented by fresh arrivals, became impatient to know
what was going on within. It was therefore agreed to go below;

but when most of those who were up stairs had got down, any
thing like a satisfactory organization there was found to be ito-
possible. It was therefore proclaimed that the regular meeting
would organize above, and that after resolutions should be

reported and passed, they would be sent down for ratification.
On rr.-‘.m'mu,; to the large room above, Gen. Thomas Strance

was chosen President, and Mr. George Anderson, Secretary.
. 9. made a brief but appropriate and foreible address o
taking the chair, at the close of which, on motion, John H:
Harney, Theodore S. Bell, Bland Ballard, W. D. Grallagher,
W. T. Haggin, Edgar Needham, and A. G. Murin, were ap-
pomted a committee to drafe resslutions.  While this committee
was absent, the Rev. J. II. Meywood was requested to address
the meeting, which he did-with his accustomed beauty and effeo-
tiveness. Upon the return of the committee. Bland Ballard
read the subjoined resolutions, which were received’ with the
most decided approbation, and carried by a unanimous vote of
the assemblage :

‘cTha -.-i:':rz ns of Louisville assembled in public meetimg for the
purpose of \giving e Xpress sion to their opinions respecting the ‘triai
and the verc dict of the jury in the case of the Commonwealth vs.
Matt. F. Ward, recent ]\ tried in the Hardin Count ¥ Cireuit Court,
do ‘«Ll]'}nll[ to the 1!1!1![]4, at large, but more espe u.i]Fj.-' to the citizens
of the Commonwealth of .lu:mu-.!i}-', the 113{]._1“-1!1‘._; resolutions as
expressive of their views of the matters herein referred to:

‘““1. Resolved, That the verdict of the jury, recently rendered
in the Hardin County Circuit ann, oy which Matt. F. Ward was
declared innocent of any crime in the killing of William H. @,
Butler, 1s 1n op} yosition to all the evidence in I]h' case, contrary to
our ideas of ];uh justice, and subversive of the fundamental
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principles of person:xl security, gu:u'rmlr_u:.cl to us by the Constitution
of the State.

««0  Resolved, That the eriminal laws of this Commonwealth
should be so administered that every citizon may feel secure from
insult, injury, and violence, both in person and in occupation ; and
that the omnipotent power of public opinion should at once be so
directed as to discountenance and condemn all attempts to thwart
the ends of public justice, and to cause the practical realization
that man-slaying is in fact the highest crime known to society.

«3, Resolved, That the published evidence eriven on the trial of
Matt. F. Ward, shows, beyond all question, that a most estimable
citizen. and a most amiable, moral and peaceable man, has bheen
wantonly and cruelly killed, while in the performance of his regular
and rcr-‘]i-'.-unlh]-_- duties as a teacher of youth ; and notwithstanding
the verdict of a corrupt and venal jury, the deliberate judgment of
this community pronounces that killing

the heart and conscience of

to be murder.
4, .|'r|’t solved

preferred against the ci

ml . 1 1 - £ e 13 I. - Te] ‘I d
'hat the charge of vVindiculveness :1{1'1 crueily

a ms of Louisville, by a portion of tha
counsel for the defence of Ward, is a vile and unmerited slander ;
and we proclaim that each and every imputation cast upon our
esteemed fellow citizen, Dr. D. D. Thomson, and our neirhbors’
children, the pupils in Prol. Butler’s school, is utterly groundless
and unjustifiable.

< 5. Resolved, That the public press of this Commonwealth should
be so conducted as to be recognized as the conservator of the
public morals, and that a failure of any portion of the press to
rebuke and condemn an atrocious crime against society, tends to
debaueh the publie virtue and to destroy the public morals.

«@. Resolved, Thatin the death of Wm. H. (. Butler, his family
have lost a most devoted, affectionate, faithful son, brother, husband
and father— the cause of education, a most accomplished {riend
and advocate, one whose talents and acquirements placed him in
the front of his useful and honorable profession —and that soclety

has lost one of its purest-and best members, whose life is un.-']mu*:d
by a single blemish — as gentle and noble a spirit as ever breathed.

s«q7. Resolved, That in token of our respect and affection for,
and as an evidence of our appreciation of W. H. G. Butler, we will
at once take measures for erecting & monument to his memory, and
to present to his widow a substantial token of our rezard for her.

«8  Resolved, That we regret and condemn every manifestation
of disorder, and we exhort all good citizens, by their reverence for
law, by their own self-respect, and by their love of the virtues of
him whose loss we deplore, to abstain from violence to persons or
property, and from every disregard of law and order— remembering
that society cannot exist without order, and that he whom we

fa
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L waa incapable of meditatine he ;

h, was incapable of meditating harm to any
one, and that every yrong committed will wound his pure and

lovely .»}.ui'.'i[. o

reavered when on eart

So soon as the resolutions were nassed, the committe retired

with them to the crowd below, where they were read by Sherrod

Williams, and carried with equal unanimity. After the com-
mittee left the meeting above, resolutions were moved and
carried, requesting the two Wards to leave the city, inviting
Nat. Wolfe- to resign his seat in the State Senate and follow
them, and requesting John J. Crittenden to resign his place in
the Senate of the United States, to which he was elected by the
Legislature of Kentucky last winter.

By a portion of the immense crowd outside, another meeting
was organized, by which another series of resolutions was
passed, equally condemnatory in their tone with those passed by
the regular meeting in the Court Honse, as to the trial and the
verdict, and much more sweeping in their references to indi-
riduals who had rendered themselves obuoxious in different ways,
by their connection with the trial, several of whom were singled
out by name, for public censure.

By a large number of persons in the Court House yard, after
the regular meeting in the west room had adjourned, effigies
were hung up and burned, of Matt. F. Ward, Barlow, (the
false witness,) the members of the Hardin county jury, and a
number of other ]-L’I‘Fl‘rl]rh who, by their acts, had subjected
themselves to the deep displeasure of the people of Louisville.

Earlier in the evening, a crowd of men and boys gathered in
front, and at one side of the private residence of Robert J.
Ward, doinz considerable damage to the conservatory with
stones. and with the same missiles breaking some of the front
windows. While this was going on, effigies of Matt. and young
obert Ward, were strung up in front of the door. These were
afterwards set on fire, when some person unknown, caught one
of them up and threw it against the front door, which was thus
set on fire. The alarm was at once given; several engines

were soon upon the spot, and after encountering a somewhas
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decided but by no means stubborn opposition from the men and
boys near the house, the flames were extinguished.

As the closing sheets of this Report go to press, a week has
passed. since these oceurrences took place. No one pretends to
defend or excuse the lawless depredations committed upon the
private residence of Robert J. Ward ; every good man condemns
them as wrong, uncalled for, and reprehensible ; but the heart
of the whole city beats with one pulse, and nebly responds to
the manly, decided and conservative tone of the series of reso-
lutions embodied in this closing narrative, as passed by the
meeting of citizens held in the Court House.
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APPENDIX.

THE witnesses whose testimony is published below, were in
regular attendance: at: the trial in Ilizabethtown, but- their
evidence being objected fo by the defence, and not insisted upon
by the prosecution, was not admitted. Its truth has in each
case: been properly and solemnly sworn to.

LouvisviLie, May 1, 1854,
Statement of Prof. Sturgus.

I think it was in May or June of last year, I corrected William
Ward, the same whose punishment led to the murder of my
associate, Wm. H. G. Butler. I took him by the coat-collar, shook
him, and beoxed his jaws, Mr. Butler and I were requested by
Mrs, Ward to call and see her about it. Mrs, Ward was very much
excited, not at what I had done, but at what William had said I
done. She demanded what I meant by treating a Ward in that
manner ; said she sent her children to Mr. Butler, that she knew
him to be a gentleman, and that if they needed correction, she
expected him to do it, for he would do it in a gentlemanly way;
with much more of the same kind. Her language was a full
authorization of Mr. Butler, to correct her sons when he deemed
it proper.

After Mrs. Ward heard my statement of the facts, she became
ealm, :1111]-‘;;},]'1_-\1 Injl"{m_‘.[]}' satisfied, L"Z\'.IJI'(:::‘.:‘VLI her regret for the
violent language she had used, and that our acquaintance had
begun in so unpleasant a manner, and treated me with the greatest
courtesy throughout the rest of the interview. Almost the first
remark I made, in reply to an intimation of withdrawing her sons
from the school, was, that we would be very glad if she would
withdraw them both, as it would probably save us the trouble of
dismissing them,

During the latter part of the interview Mrs. Ward requested us
to let her kpow if the boys misbehaved or neglected their studies
st any time, and she would correct them. We replied in a general
way that we would be glad to have such co-operation from the
p:ir'nms of all our pupils, but I remarked distinctly that she was
awara that there were offences that could not be dealt with thus,
but must be punished on the spot for the sake of discipline; to
this she made no objection.

Matt. F. Ward came in not very long after we went, and I was
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introduced to him by Mr. Butler, IHe gave me fo understand that
he had intended, as soon as he heard of his brother’s punish-
ment, to call and inflict personal violence ; that I was an older man
than he had %Li.lpu*:'d and that ¢hat alone pre vented his f'l]{'i“-r such
a course. He was called away }a\ some one in a few moments. 1
left no threatening message for him with Mrs. Ward. 1 said
nothing whatever of the kind. Mr. Butler and m:.':.«'r:!f agreed that
we W uuld no longer be troubled in this way, but would dismiss the
boys on the first case of misconduct. And as he explained to me
the d: 1y before he was murdered, it was only the peculiar circum-
stances that led him to do otherwise.

M. STURGUS,

Aﬂ'?f?‘-’wﬂ D. Fisher, nearly fificen, son of Dr, W. P. Fisher.
In the morning William Ward brought some chestnuts into the
class, and div :Jui them among some of the |,'-..'_') 5 \11:'.'i||_-__{ recitation.
About fifteen minutes after had .f;“-'“ some chestnuts to somo
of the other boys, I saw him borrow Henry Johnston's knife,
After Henry had handed him the knife, William Ward took three

four chestnuts out of his pocket, and with the knife he bor-
rowed from Johnston, he made one or two holes in each of the threa
or four nuts, and handed them to me. I looked at them to see if
they were good ; for 1 thought he was playing a trick on me. I
ate them, and threw the hulls on the floor. About ten minutes
afterwards recitation was over, and Mr. Butler got up and looked
under me and found hulls. He asked me if I h: ul caten any nuts,
I told him *yes, sir.”? He then asked me if I had brought tliem
to the elass. I told him that I had not. He then asked me if they
had been given to me in the class. I told him they had. He then
asked me who had given them to me. I told him I didn’t like to
tell on the boys; but he told me he would have order in the class,
and I must tell him. Ie then sent a boy for the strap. I then
told him that William Ward had given them to me. He then said
he w uuhl whip me foreating them. I then told Mr, Butler after I
was whipped, that if he thought I was the only boy that ate nuts,
look under Johnston and W IHI im Ward, which he did, and found
hulls under them. He inquired into it, and after asking Henry
Jolinston if he had eaten any, Henry told him he had. He then
asked Henry if William Ward had _E_l|'-|-\'l‘.}: them to him too. Henry
told him yes, that he had. He then asked William if that was
true. William told him he had given them to me before class
commenced. Then Henry Johnston and I spoke, and told Mr.
Jutler that William Ward gave them fo us in the class, William
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Ward denied it, and after it had been proven on him again, Mr.
Butler took hold of William and said, “ William, I will whip you
for telline a falsehood.”” 'Then :Lt"~:r William was \'.'l;];I]J-:_E,. he
took up his hat and walked out of school, shaking his head. This
isall T L.u-u about the w h.[mm i c

Question. Was_ the \.lnm; ng severe ? Just such a one as I
| did not consider severe.

> : A. D. FISHER.

'I-Jf.-'n B. Goddard, son of []1{_- late . E. f_il_n-].-].-lt'tl, fourteen YCars
ofa About a month before the 1}1|r|i:~1'—.m-;ul of William Ward,
fm e : ine nuts and telling a falsehood, occurre d, William and Victor
Ward 1,.~..~.1-_-;‘ri a greal man y nuts to scho ol, and eat them during
dlass. Myr. Butler, after L]l"‘-, asked them about it, .md they firmmd
it.. After school that evening, Mr. Butler called up seve rral boys
who had seen them eat the Illl[b and proved that they had been
gatine them. Mr. l%'L ll'l told the m that he would excuse them that
vould punish t offender
1in, and Mr. But I-L did his

time, but if the like happene 1-'-
by whipj him. l! I"l

duty, stood up ) | said. It wasin French clasa
that this whipping n.e.n.---i.‘ this class came directly after recess.
William Ward came in with his pockets full of chestnuts, as I
afterwards found. About the middle of the class, William Ward
£!.-u.-'|. me for my pencil, which I lent him; he then asked Hunr)r
C. Johnston, who was on the other side of him, for his knife to
Johnston lent it to him. When he gaye me
gave me some chestnuts with it. I put them

gharpen the
back my pent 1€

into my pocket. and did not eat any. I observed him cutfine a
hole a chestnut, which he handed to Algernon D. Fisher, the
boy wha sat before him, and reque sted him to put some cinnamon
in I]w hule he had made in the chestnut. A. D. Fisher,
instead of so. took the chestnut and eat it. This he did
!.\'rin'r; and tl William Ward commenced IEH:I!']'I‘HEI:_' with him.
Mr. Butler noticed it, and told them to stop t: kine.,  After class,
Mr. Butler '.'.lahui to know who had been talking andie ating nuts ;
as he could see the shells on the floor. He fir xt asked, who had
brourht them into class. William W ard said he had ; but had not
touched one since recess: for what he gave away was during
recess.  Mr. Butler asked Fisher if he had eaten any muts during
olass. Fisher said he had, and that he got them from W :]11=.|n
Ward. Mr. Butler asked him at what time did he get them.
Fisher said, in class. He then asked Johnston and myse 11, and we
both said the same. Mr. Butler then punishe d Fisher for t talking

'ill.l}rr:
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o nuts. He then [lII']L-"Ll to Willam Ward, and told him,
that there were several witnesses against hi im, and he must punish
him, as he told him he would do it if ever it occurred again. Mn,
Butler then led him several paces out on the floor. T was sitting
Lliru-_:l]}' behind him. Mr. Butler struck him tg]}n[].\ six blows, nok
very hard, and not one above a few inches over the knee-joint—
most of them below, for I could hear the strap strike William
Ward’s boots. William Ward went out of the room shakine his
head, saying it was a d—d mean trick. 5

JOHN B. GODDARD.

Henry C. Joknston, son of G. J. Johnston, fifteen years of age
last December : — It was about ten o’clock, or a little after, during
the French class, William Ward had some chestnufs in the t'];l.’x:«,
and he and Al. Fisher had some |'.i;'ii|.'l;'.._*,' about 1t— I do n’t know
what that was. Mr. Butler spoke to them, and told them not to

make so muelh noise, or something of the kind ; but William Ward
still continued to talk to Fisher ;thullL it. Mr. Butler spoke to them
again ; and after the class was through, he asked Al Fisher to
know what they were talking about. IFisher told him zlmi it was
about chestnuts. Mr. B. then asked him, if he did not know it
was acainst the rules of the school to eat chestnuts in .L'-c'-}-m-l liours.
Fisher told him he knew it. Mr. B. then sent info Mr. Stirgus’s
room for the strap. IHe gave him some five or six licks on the
191;5. Al. Fisher then told him he was not the only ¢ne that had
been “3‘”1.'-3' chestnuts. Mr. B. asked him what ofher lm_\' had been
eating them. F. told him that William Ward and I had. My, B.
asked me about if, and I told him I did not know if was apainst
the rules of the school. I had just started to school a short time
before. He told me I was not to as I didn’t know the
rule. He then asked William Ward about if, and he denied i,
and gaid he had n’t been eating them-at all, Mr. B. asked me if
I had seer William eating them. I told him I had lent him mny
knife to cut them with, .'m{l that he, after hfumﬂ' cut some three
or four of them, handed back my kunife with some chestnuts, My,
B. then took hold of William Ward’s arm, and told him- that he had
told him-a lie, and he would have to whip him for it. He whipped
him about as he had whipped Al Fisher. William Ward went out
of the room shaking his head. He didn’t appear to be hurt any,
but insulted.

HENRY C, JOHNSTON.
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Joseph f’uzru ¢, fourteen years of age, son of D. S. Benedict:
—1I saw William Ward wh I]]}ui He received .'-.E---mf, the same
sort of \'\.'I.Illp.l'.g that Al. Fisher received, which was not se h ro.

J. BENEDICT

Alonzo C. Rawson, will be fourteen years of age on the first of
June: son of Alonzo Rawson, of the firm of Rawson, Bacon &
Co. :—1I saw William Ward give chestnuts in the .'1!.."«.:-';'~'~ to Al. Fisher.
Mr. Butler saw Fisher eating them, and whipp: -IF . Fisher for it.
Al, Fisher said he had n’t eaten all the chestnuts, .l at he had just
eaten two. Mr. Butler asked the rest of the }.r-J.'~ if they had eaten
any chestnuts. All, except Henry Johnston, said they had n't,
and he Was & new scholar. Mr. Butler asked them if they had
seen William Ward eat any. Henry Johnston and John Goddard
eaid they had. He Mn} pe .d William Ward. €. Was the whipping
severe? A. No, sir. Q. Did you hear William Ward say he
bad n’t given chestnuts to any one during recitation 2 A, Yes, sir.

STATE OF KENTUCKY,
g i, 83,
JerrERsox CoOUNTY.

This day the foregoing ~f.1l- ments of M. “\tu!crua, A. D. Fisher,
John B. Goddard, Henry C. Johnston, Joseph Benedict, :1.1:1 Alonzo
(. Rawson, were subscribed and sworn to belore me, a Justice of
the Peace of said County. Given under my hand May 4, 1854.

G. J. JOHNSTON, J. P. of J. C.
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Btatement of Prof. Bliss.

NEW ALBARY, May 8, 1854.

d

ome veara since, when I was c:\]rh]u:::in; the Louisville Colla-

giate Institute, I had occasion to punish William Ward, who was
then one of my pupils, for telling a lie. On the following morning,
wuile I was engaged with my first class of boys, a young man in
company apparently with Robert, William, and Vietor Ward, entered
the school-room, and approaching within speaking distance, asked
if this was Mp, Bliss. I replied in the affirmative. He said, * Then
I would like to speak with you at the door.” I itn:aw:li:u-:l}' left
my class and started with him to the door. Bui the keen anxiety
depicted in the countenances of the younger lads, who were in com-
pany when he entered, aroused my suspicions that the young man
was an older brother, and I accordingly halted at the threshhold of
the door, and inquired what was wantine, when he replied, < IT
you will come out here, sir, T will show you.”” T asked if his nams
was Ward. Ile replied that it was, and wanted to know why I had
whipped his brother William the day before. I told him if he
would come in I would settle the matter with him. He cursed ma.

calline me a “d d rascal and coward” for not comine out.
B-:lia»ring he was armed, [ :1[L0mp[ed to shut the door, which was
somewhat hindered by a thrust of his foot against it.  After I had
succeeded in 1.:!-1sin_-jr it, I heard two or three kicks arainst it, when
a volley of imprecations and oaths followed, and Ward left my
house, accompanied by a young man who had been waiting at the

gate during this intervieyw.
: JOSIAH BLISS.

Subseribed and sworn to before me this 8th day of May, 1854.

J. C. JOCELYN, J. P.
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| ATALOGUR OF POPULAR WUHKS

PUBLISHED FOR THE TRADE BY

C. EXACG-AN & Co.,
No. 807 MAIN STREET

Wext Door above the Bank of Louisville,

LOUISVILLE, KY.

SELECT WORES OF G. P. R. JAMES.
THE BELLE OF THE COURT, or One in a Thousand.
PL‘HIL]L‘AU(J UsTUS, or the Brothers in Arms.
MARYOF BURGUNDY, orthe Revolt of Ghent.
COUNT DE CASTLEN HJU or Annette de 5t Morao.
THE GEXTLEMAN OF THL OLD SLHUUL. ar Eﬂlbmok Cllta;
HICHELIEU, a mlla of Louis X1H.~
THE ROBBEI, just published.
THE GIPSEY, a charming tale.

BULWER'S BEST NOVELS.
GODOLPHIN.
ZANONI, a Homance of Italy.

EUGENE ARAM,

EUGENE SUES NOVELS.
THE MYSTERIOUS DOCTOR, a story of Misteries aud Miscries,
THE COMMANDEIL OF MALTA, llustrated.
THE PRINCESS OF HANSBFIELD; a story of Love and Intrigue.
LOUISE DE VILLARS, or the Temptation,
THE DUCHESS OF ALMEDA, or the Cuuspiracy.

EMERSON BENNETT'S WORKS.
THE BANDITS OF THE OSAGI, a Romance of the Great West.
THE LEAGUE OF THE MIAML.
THE UNKNOWN COUNTHSS, or Cmmc a.nd its Resulta.
THE TB.AiTOB-. or fate-of Ambmpn. :

mﬁﬂm EOUS AUTHORS
JACOMO THE BANDIT CHIEFR, by Alexander Dumas.
ANTONY THE BRIGAND, by Alexander Dumas.
MADELINE O'MORE, by Cliarles Lerver.
TRAPPER'S BRIDE, by the Author of Prairie Bird,
MRES. JERRECHQ'S LECTURES, or the New Mode of Living, by Douglas Jerold
THE MISFORTUNES OF TEDY O'BHLYAN.
THE MONEY LENDEHR. by Mrs. Gore:
KNOWLTON'S AML.HICAN I"ARRIER, or Horse Doctor.
LIFE OF DR, JENNINGS, the Great Vietimizer.
GHACE WELLOQUGHBY, a tle of the wars of King James.
THE TIIAL OF MATT. F. WARD, for the Murder of Butler.

NEAT AND UNIFORM EDITIONS OF
THE AMERICAN FASHIONABLE LETTER WRITER,
THE COMPLETE FORTUNE TELLEIR AND DREAM BOOK,
THE NBEW FORGET ME NOT SONGSTER.
THE AMERICAN SONG BOOK AND LETTER WRITER.
THE ODD FELLOW'S SONGSTER.
THE SOUTHERN NEGRO BONGSTER.




507 Main Street, one door above the Bank of Lonisville,

LOUISVILLE, XY.

READERS. - | ARITHMETICS.

Goodrich's, 1. 2, 3, 4, 5. = Colburn's ‘Mental.
McGuffey's, 1, 2, 3, 4, 5. 1 Sequsl.
Parker's, 1, 2,3, 4, 5, Davis's Primary.

Sander's, 1, 2, 3 3. 1 Practical.

Cobb’s, 1, 2, 3,
Town's. 1, 2. 3,
Mandeville's, 1

3,
i ¥
4,
F *  Dniversity.
4, Dodd’s.
=T HEmerson’ & anarv
g5 g § 2 and 3 par ta
GRAMMARS. Hiaye I;"M'T

B and 3 parts.
Butler's. Btodaerd's Primary.
Bulwer’a. I Iutellectual.
Kll:kll.u.ln . Bmith's.
Bmith's. Thompson's.
Well's, Pike's.
Murray's. Ring

f:mlll-ey .

5.
3.

DIGTIH'N.&BIEE. e

§| Wabster's Primary.— A e — ALSO,
High SchouL e =i MBGWM-
University. Anulysies.
Itoyal Octavo. Astronomies.
S Unsbridged. Book Kegping.
8 Walker's Primery. Geometries.
o “ University: Histories.
' Thcclogieal and Classical Dictionaries, all Philosephies.
i Chemistries.
Bpeakers.
J MEDICAL AND BEURGICAL WORHS, Bpellers.
Comprising all the Standard Text Bovks Music Books.
published in the United Btates. Domestic Economies.

| All the above with thousands of other works too numerous to
mention laid in with a view to suit country trade.
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