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PREFACE

The purpose of the publishing of this book is to give to its
readers a more elaborate knowledee of the difference between
The Old School or Primitive Baptist and the Old Reculars, as they
denominate themselves.

The reader will find, by careful reading of this book, that all
of the pleadings in the case of Joe Hall et al. against James Hall.
et al., including the depositions of each side and the judgment of
the Letcher Circuit Court, and the opinion of the Court of Appeals,
as well as the briefs on each side.

This was a suit over the rights of the parties to the Old Sand-
lick Church House, as to who was the rightful owner and entitled
to the use of same.

Robert Blair, the publisher of this book, was one of the defend-
ants in this case and gave his deposition therein, in which he ex-
plains the Doctrine of Election and Predestination. by the Primi-
tive Baptist. He has been a member of the Primitive Baptist
Church ever since the year 1879, and a minister therein for 35
years, and is now the moderator of the Sandlick Primitive Baptist
Association,

The proceedings as given in this book is a complete record, as
certified by the Clerk of the Letcher Circuit Court. The reader
vill find some few errors made by the stenographer in transecribing

e notes, some times the word “plaintiff” is used where it should
ve “defendant”, and vice versa.
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AUTOBIOGRAPHY OF ROBERT BLAIR

I was born February the 9th, 1857 : raised by poor parents,
who had ten other children, two of whom were younger than I,
this affaorded me very little chance to acquire an education, as we
had to labor for our support, and the common school terms being
o short and the distance from our home to school being near five
miles. 1 grew up to manhood and took up the blacksmith trade,
and followed it for about twelve years, during the time I began to
attend school and study law, and was admitted to the bar to prac-
tice in May, 18 I was married to Rachel Fairchild on the

2th day of April, 1878, and in the following spring, the Lord as |
hope, revealed to me His spirit, and when this was done, I could see
by His spirit, that I was corrupt, lost and an undone sinner, and my
portion was with the Devil and his angels, in the lake of fire and
brimstone, and everything that my eyes beheld seemed to witness
my condemnation, and to say the lake is good enough for you.
But alas! To my surprise, when I had come to the conclusion, and
verily believed that I had the dreaded disease,—Consumption, (of
which many of my relatives had died,) and I could not see any
way of escape, but must shortly leave this world; on the
day of July, 18 , when one of my cousins had died with the
disease above mentioned, and I went to the funeral with the load
of sin and corruption upon me, weighting me down to Hell, and for
this reason, I could not stay at the house where the corpse was, so
I thought I would go upon the Graveyard Hill, but when 1 got up
there, the burden was so great that I believed that it was natural
death preying upon me, (“I will lead them in a way that they
know not, and in paths therein that they have not known.”) and
the very countenance of the friends who were digging the grave,
the grave, and everything around me were still witnessing my con-
demnation, so something seemed to say to me, “Go to yon shade
tree,” (which stood about thirty yards from the grave,) so I went
and sat down under it, and there bid my dear wife and child (as 1
only had one child at that time,) father, mother, brothers and
sisters, and all things in this world, Farewell. verily believing in a
very few moments that I would be dead. and condemned to the lake
that burns with fire and brimstone, and there seemed to come a
boundine in my heart, and a still voice which said, “Arise and go
yonder,”— (meaning the orave.) And the first thing I knew, I
was upon my feet, going, and when I came to the grave, there
seemed to be no bottom to it, to me the earth seemed to open her
mouth to recive me for the lake of fire and brimstone, and the
last thing I remembered was as I turned to go back toward the
bush again, (which was in a western direction from the grave,) I
heard a voice behind me in the midway of the air, which said,
“Behold the Lamb of God, that taketh away the sin of the world.”
This turned me right-about-face, and when T was turned I saw in
the east, Christ with a cloud of witnesses with him, coming in the
direction of where I was, this was the most heautiful sight that I
ever beheld. Ah, how I wanted to embrace him in my arms, but
alas, He vanished out of my sight, and gone was all of my gnilt and
fear, the load of corruption that I had so long been carrying, was
taken away from me, and I was perfectly cured of my dreaded dis-
eace of consumption, that T thought T was dving with. Now I
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BIOGRAPHY OF JAMES M. HALL

Eld. James Monroe Hall was born January 22, 1855, at Viper,
entucky, where he resided all his life. He was united in matri-
ony with Miss Louemma Jane Hill, September 26, 1875. He
nited with the Primitive Baptist Church about the year 1877,
lortly afterwards he was ordained to the full funetions of the
)Spel ministry. THe was known to be a great preacher of the
fimitive Baptist doctrine and was highly esteemed among them.

He was of a kind congenial spirit, which gained for him the
iendship of many who knew him.

He was elected as a member of the lower House of the Legis-
ture in the vear 1897.

He took an active hand in educational and all movements for
ad. After the death of his first wife he was married to Miss
tha Godsey.

He was stricken with Paralysis on August 31, 1922, and passed

his reward September the 8th, 1922. (The voice of Jesus)

Vell done, thou good and faithful servant.” His last words were,
Jver there is life everlasting, and I am going up there.”

The funeral services were conducted by Elders Thomas Kelly
id J. H. Hudson, both of whom had been constant companions,
id whom he greatly admired, on the following day.

His first wife was a consistant christian woman, a member of

e Methodist Church, and his last wife, was a member of the Prim
ve Baptist Church.

He belonged to the Sandlick Association, and which he served
the capacity of clerk for a number of years, and later chosen
oderator of the Association in which capacity he was serving
the time of his death. He was also serving the Sandlick Church
moderator at the time of the filing of this long and wearisome
se, and this is the reason why he was made one of the defendants
this action,
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CREDENTIALS OF L. F. ADKINS By
da

Know all men by these presents, that on the 16th day of Aug.&% !
ust, 1896, the Regular Primitive Baptist Church, called Sandlick guntry
situated in Letcher County, Kentucky, met in couneil with tl e
nresbytery for the purpose of ordaining Brother Lewis F. AdKin:
to the full functions of the gospel ministry, and after due dell
ation proceeded to ordain him by prayer and laying on of hands |
the Preshytery. Now, therefore, be it known that Elder Adl
is a brother in good standing with us and we recommend him to theg.
Regular Primitive Baptist everywhere. e

The Church, the Presbytery and the al
the doctrine of special atonement by Jesus

yove named Elder holegs: o
Christ for the elect obisy .
f children by Jesu

Cod. who are predestinated unto the adoption o
Christ to himself in time, and thenceforth kept by the power of Godg
unto glory. %
A reel
Elder Joseph Hall, cdl
Elder S. C. Caudill, :
Elder J. A. Craft, =
Joseph Blair, -:“ d
Jesse Adams, i@ N
Deacons. oL
]‘1‘1“--]3_‘-. tery n'ed
e
The above Credentials of Elder Lewis Adkins, is publis! Il[ :---.:

for the purpose of showing the doctrine that Elder 5. C. Caudigay

was identified with, even after the division in May, 1896. Sai ;\'] ;
heing a true copy of the record made by him. =
0D Tel
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Brief sketch of the history of the separation of the Old Regu-

of Aug.2 Bapfists from the Primitive Baptists in this section of the

mdlick guntry.
ith the :
Adkins It is 116
,'1t'].'_|!1|.'!- 3N ation
mds byiggs  1n
Adkins

J iy Lo give here a short sketeh or historv
f the

Baptists from the Primitive Bap-

Sandlick Assoeciation was in corres

(8]
1
|
1

ohdence with

S m Association, as ell a .
110 NAgeks of Powells 1at " Primiti B:
e reek Association and th Association
1 hold - = Sl e =
el RO ere in correspondence with each other
elect ok - 25 ! : =
\ L8] CUOWELLS 1N . A S (el | ] o ( 1°¢

Y 'j.ll'f' e I’ -'-.:']J.-\_ Valley Assoeiation. l:!'.'. ".:'-.

. ek Association, thi ( i ]

reek Association. When the 1 Association met in the
ear 1509, Elder Thomas Hopki of t Association preached
18 introdud : IMon d preached the doctrine of Armi
e . nel . ] o £ Fha diesniire leclared that

HEMmM, and a ol i 01 The discourse, declared that

1@ doctrine of the New Salem Association. and all that helieved
ledl !: { 111 & cl | hi ;'!'.. were w '.!‘-”ifi:ll' L0 A seat 111

'\" %, I

o was a member of the Three Forks of Powells River Associa
on, took

1@ stand on &

in August 1894
vl gciation met with the chureh

a, and when the house was called to order Iy

16 1 hree [9
Gl .

A Ayl
1deville, 1o
] .

ers were handed in, as was the custom.
16N the clerk read the letter presented by the Little Zion Church.
“Wwhich Eld. Calvin Swindle w ber, and w

L 1 I a8 a messenoer
tie assoclatlon, there was an objeetion to the letter from the

fgreh, in that she had deviated from
18 Pri
tlem

he orthodox principles of
nitive Baptist by Elder Swindle taking a seat in the New
Asgociation, as a transient minister, and when called upon
out it, he denied taking a seat with them as a transient minister.
id preaching on their stand.  After his denial, Elder Robert Blair
i Wilson Church presented one minute each of the New Salem
ssociation, showing that he was received as

a transient minister,
Wén after some discussion between Elder Calvin Swindle and

umes Walton, a messenger of Powells Valley Assoei

g8ociation then by a move and second, withdrew from the Little
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Zion Church until she had set herself in order.

On Friday before the third Saturday in September, the Union
Association convened with the Mt. Ple: eant Church in Dickenson
County, Virginia, and Elder John A. Craft, the present moderator [oe Hal
of the Association being absent, it was agreed that Joe [Tall, !_|--' Tame
Clerk of the Association, was the one 10 call the house to order [ selve:
and read the letters with the view of seating the messengers, and of thi
after the letters had all been handed in, the clerk having L.-u_m:il..-
up all the records, requested Elder Robert Blair 1::_:::-'\.".5}'1 him in the
reading of the letters, which he did. and the reading of the letters [ames I
went on smoothly without any objection until the letter from thi
Union Church was read, which contained declarations of non-fel

lowship for certain doctrines which were in harmony with the doe

there was an objection to recely

trine of the Primitive Baptist, and 4
ine the letter and messengers because same showed on its face : he rea:
radical departure from the orthodox principles laid down in the ogethe
Articles of Faith, and the vote being taken, the letter and messen- ¥hich 1
vers were rejected and left the house, and some of the churches &Me W
aclked for their letters back and left the house. Then the assot ia- Hd the
tion was or ized by electing Elder Joe Hall moderator and J. | hip
Holbrook clerk, and the business of the associ: vas carried on f

uc

in the usual manner.
This sketch of history is given for the purpose that

the reade:

may have a full knowledge that the division of the Old Regulai
Baptist from the Primitive Baptist had nothing to do with tl

1

1
e
AIVIS

division of the Sandlick Church, and to show that after 1 .
ion in the Sandlick Church, that the parties in the Sandlick Churel
had made reconciliation, and Elder S. C. Caudill was moderato
of the Sandlick Church at the time of his death, and to show h
they undertook to slander Elder C. C. Caudill after his death
instituting this suit to intimidate the members thereof, and
destroy the old Sandlick Primitive Baptist Church.

[t was not the property of the Church that caused the defend

ants to withstand the plaintiffs, but the cause of Christ, and
integrity of the late S. C. Caudill.
We hope the reader will read this book praverfully, and the shurch
e hope the reader will read this book prayerfully, and the L

decide for himself, eribed
hurch |
nd hol
eteher

3. more

ounda:
1ember
1 whicl




LETCHER CIRCUIT COURT
Big IN EQUITY

ator [ge Hall, W. G. Caudill, Sabina Caudill, William
the Ramey, }’nH,\ Ann Craft, \i'lm Sue for Them-
rder ['selves and All Members of Sandlick Church,

and | of the Regular 111]1111.!\-'1_‘ }-<t1|1.1:_-.t Faith. ... PLHAINTIFES
1ake R e ;

h vs. [PETITION IN EQUITY

the

ters Fm"uw M. Hall, Robert Blair, Peter Adkins, S. G.

1_""|" fairchild, David Sergent and Joseph Fairchild.. DEFENDANTS
_]l_l

doc- | The Plaintiffs state that on the lay of ; 18—,
ceiv j@rtain persons whose names the Plaintiffs cannot m-‘.‘. state, for
ce a2 Hhe reasons hereinafter rn-mjrwwr'{ met and assembled themselves

the ogether in one body for the purpose of establishing a church,
isen- ¥hich they called and ur.,-nu.v:lm.u.u] the Sandlick Church. This
ches 1@me was given to the Church for the purpose of identifying it
peia- Md the name was so selected because the place they met to wor-
1. 1, hip was at or n the mouth of Sandlick Creek, on the North

d o1 "r"h of the |\ ntucky River, which is now in Letcher County, Ken-
uclky, .f! that at said meeting, the persons who had met duly
He] nﬂric z-“:l dopted an Article of Faith, which article of faith was
s educed to ';-:11_131.:;»:_' and f;_-x['.ux::_w ed clearly the religious views of
. aid meeting, and this article of faith was what the Plaintiffs know
2¢ nd eall as the “Old Regular Primitive Baptist Faith,” and that
“f_" fter said art :_-;;-' faith was duly adopted and signed by the
L B UM‘“ i'u':\i:- hey thereupon proceeded to and did elect a pastor
alot said Church, '-.'\'1.; 1ame the Plaintiffs are now unable to give
oW 01 Lnt' re nt s hereinafter stated, and that said organization im-
tk by aediat tely | to and did hold regular meetings at stated times
i 10 nd dt t]w e hereinbefore mentioned, and thereby became a
1d ] 1anent organization, for the purpose of preaching

fend- spel according to the articles of faith adopted by them.

1 thi iffs state that on the day of————=—= R =ohe
lohn ,-\. Caudill, who was a member of and believer of the said
then #urch, donated to the said Sandlick Church the following de-
eribed lot of land for the purpose of erecting thereon a suitable
hurch house, at which place the said Church as a body could meet
nd hold its regular meetings. Said lot of land is situated in
@teher County, Kentucky, near the mouth of Sandlick Creek and

f§more particularly bounded and described as follows, to-wit:

Beginning at Murphys Branch in the edge of the road

¢ zul:ln down the river from the town of Whitesburg,

thence down the road N 77 W 8 poles to a stake with the

edge Uf sald road; thence N 18 E 15 poles to a stake;

thence East four poles to a stake in the Murphy Branch;

thence with said br: ‘nch S 18 I 4 poles to a mﬂm in said

branch ; thence S 214 WS poles to a stake in said branch;

thence S 22 W 4 p« ~l es and 12 links 11 the beginning.

Plaintiffs say that after the said donation and egift of the said
oundary of land to the members of the h.l]tl Sandlick Church, the

2
aic
0

1iembers thereof proceeded to and did erect a church house, and
1 which building the said Church then and thereafter hold its reg-
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ular t"iLl‘(I] services for a period of years, and that on the 10t
day of May, 1873, the said John A. Caudill t’]lui without havin
made any deed to said Church, and that .'iiw he death of the sai
Caudill, by mw.lL] -;| ders and proce odings had in the Letcher (

cuit Court, one S. R. Adams, as Commissioner of said Court, wa
(llJ'Lll(! Lo .:u-ldlcl llnll o and execute a deed to the ml boun
of land, given and donated to the said C hurch by the ¢

Caudill. and that after this deed was executed the “”.r] San
'llr,;]!:l'l(]l.lrll.

l"-m('ia proceeded to and did build a more o
said lot . and continued to use and occupy and control s ui I.ILliIu:;i;-
onated place of worship for several years thereaiter.

say that on and about the 16th day of May, IH 06, ai
nes of the Sandlick :

Pl: amui

at one of the regular church meeti \ I 11
held .nuiwrnnnuitl' ”lL church house here 111--1---wua| o, 1
Defendants, Joseph Fairvehild, Robert Blai r, o G s

Peter \(a\nn absented themselves from 1|h Sa
left the church house while the business of the
conducted and went to another point and place and o1
t they call and term a body and

that body the Sand ] I L'i-.l.l'.'l.'l'l_. and the :-Jui S. G. Fai
at the time Clerk of Sandlick Church, took away w
C -uL]fh l.u'-ulE.-'. containing the said Article of Faith a
hurch were enrolled, and all

in which all
1x-u-m.a. and n of said f"]m ch and thereb;
mempoers ol .'«';::-l ALY

Plaintiffs and thelr mer .
have 'u: n and are now deprived of the use
ords of said Church, and for that reason
unable to state and m set out fully the names of the mer
1o lick Church in detail, but 'a.‘--.-., a ‘e that the
id contained a lar: ge menibel i
1 « of said church records by
L':‘!”[ . 'i']'u - ', f._l IL-| ild r[] d his co-defendants
] '-if'u'~c|.' .'l'.l‘i'l!|l‘l!'l‘,'i| nbers o

11Ck Plaintiff's said church house Iur]
|I{I’JI]-JL'lHJt de .—'1'1'iiu'.3. .L..ll that these Plaintifls und -wunl. b
lieve and charge tl ing of said pos: Defendant
was wrongful, without right or authorit)
' id Ih fendants met with nll.u persons, whos
iffs cannot ]:l.' ey and that th ey now hay

":]Ii'l'. sliaren ai
Church was bei:

themselves mto wl

Lie

he members of said C
inutes and procee
nbers, and al

1 Th
1 LILK

5. G, Fan

*--iu:l :I

fen

ames
and hold t sion of said church house and lot and the rec-
ords of {.il' ndlick Church, all of which, are as Plaintif

believes, wronefully on the part of the De |: ndants, and
right or authority vested in them and that said Defendants an
other persons acting with them,
now give, now hold the possession of said property and absolute
wfuse to permit the Plaintiffs

L0 TSt

1108

h purj 5, the sal L| buildi

nembers

and lot, an
'L‘||.:-|'|-:|I\.'
and cI-‘i.
The ey and the other members of ti
iginal “‘:"MIIE k Chureh now and ]I."\\’ at all times
ership, have held to, ated and believe in
1ally established : I

il i o R 1
Licles of I AlLi, Imnada

that short-

on the part of said De-

» names .]u- Plaintiffs eannot

and other members of said Church
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lished at the time said Church was organized, and that they have
at all times held to such faith, and have not parted therefrom and
are therefore the legally constituted body of said Sandlick Church
and are, as they believe, entitled to the records and proceedings of
said Church and the property owned by it.

Plaintiffs say that the Defendants and their followers, who are
very few in number, have departed from the original Article of
Faith and now, and have at all times since their departure, pro-
mulgated and preached and held out to the public an entirely new
doctrine, which was not embraced within the original Article of
Faith of the Sandlick Church, and having thereby and by their
acts, absented themselves from the said Sandlick Chureh, and
that they are not now entitled to use or to occupy the church
house, lot or building, or to have in their possession the records of
said Church.

Plaintiffs say that by reasons of the acts hereinbefore stated
and by reason of the fact that they have not before them the
church records of the Sandlick Church, that they are unable to
know or to say whether or not there is upon said record any order
or proceeding wherein or whereby the said Church had any Trus-
tees in which the title to the land and property vested upon the
execution of the deed by S. R. Adams as Commissioner of the
Letcher Circuit Court, but that said deed does not mention the
name or names of the persons as Trustees of said Church, and
therefore they are of the opinion and believe and here charge that
said Church does not now have any regularly constituted or ap-
pointed Trustees, and therefore they ask that this Court appoint
of the same faith and order as the original Sandlick Church, meas-
ured as a standard by the Articles of Faith adopted by that
Church in the beginning, and that for the purpose of determining
this fact, the Defendants be required to produce in open Court the
Church be adjudged the absolute possession and control of said
records of the original Sandlick Church, and especially the Arti-
cles of Faith governing said Chureh.

The Plaintiffs say that inasmuch as th emembers of the said
Sandlick Church are numerous and their names not definitely and
well known to them, they now ask that they be permitted to bring
and prosecute this action for and on behalf of all the members of
said Sandlick Churech.

Wherefore the Plaintiffs pray that this Court immediately ap-
point three trustees to act for and on behalf of the said Sandlick
Church, and that said Trustees or this Court take immediate con-
trol of the records of said Sandlick Church and the house and lot
hereinbefore described, and direct 1ts management until final hear-
ing of this case, and Plaintiffs and other members of the Sandlick
Church Records and the house and lot hereinbefore deseribed, and
that they and their successors be adjudged the beneficiaries there-
of, and they would ever pray. They pray judgment for their cost
and all other proper relief,

R. MONROE FIELDS,
D. D. FIELDS, Counsel for Plaintiffs.

W. G. Caudill says that he is one of the Plaintiffs in the forego-
ing petition and that the statements contained therein are true.

W. G. CAUDILL.
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copy of said constitution is here ref L'Hc‘{l to and same is filled her B iest
with and made a part hereof, marked “B"” for identity. i

The Defendants and each of them further say and charge th
the Sandlick .-'\"c-fi:'ili;:l] is an ecclesiastical body, the highe
known to or ever \L seribed to by the Primitive Baptist, ti
same was organize d for and is connected with the rules and
ernment of the churches known as Regular Primitive Baptist.

The Defendants for further answer and counter claim here
state that en the day of October, 1883, the Sandlick Chux
being a member of the said Sandlick Association, and in order {
maintain and perpetuate a union and communion among the:
selves, and after due deliberation in regular session by a una
mous voice adopted the Articles of Faith that the Sandlick As:
ciation had adopted.

The Defendants, and each of 1m m, further say -'.l"[{ charge th:
they and those aeting with them have at all time nce the ado
tion of said Articles of Faith and becoming trm]lu-w of sa
Church have lived up to and have and are now willing to be o \ o
erned by the rules of said Chureh and the said Article of Faifll oy i
adopted by said Church, and the Articles of Faith and Constitutio = 3
of the Sandlick Association as adopted by it on the —— day
Oetober, 1883.

The Defendants for further 1 and counter claim, say ai
charge that on or about the 16th day of May, 1896, -
division of the members of said Church, that the I
brina Caudill, and the Plaintiff, Polly Ann Craff, were me:
the Church at the time as well as the Defendants and o lhc‘ Imer
bers; that on the day of “%g']'}ttmin r, 1896, ‘-1t’.c-.1.-.1L:‘-'_ to thelE .
rules of the Church and the Sandlick Association, the matter wasz " " -I\
taken by letter and messe s to the Sandlick Association or Reg o L”_” -
ular Primitive Baptist, both parties claiming to be the regular
,..»,.w ized and lezal body in order as the Sandlick Church, that a
due consideration the Sandlick Association while in session at i
regular annual 1.-|l' ' time received the letter presented by the
Defendants and those JL\ll‘I.l led with them as the regular organf o
ized body of the Sandlick Church in order and rejected those wl %
were at that time ill--l.-ilu-..-d with the Plaintiff, Sabrina Caudill a
H.""- s, as not being in order: that «imu- said rejection of the Plain-mp
Sabrina C r'lh]||| ;ml those acting with her since said date
L' "lttl m by the s ssociation up to the —— d. v of June, 1905

e

|:1'.ir". S

the Plaintiff, Sabrina f..|1|,l|]] and those acting with her, were n
S o g W 1 : * fo q ; . ; k1
1n |l..‘”_l1‘.ln:~r_.|.|| 1ol 1ld not obtain fellowship with a ny of the 1 elaim to
ular Primitive Baptist and especially with those of l'n San ll' | N,
Aszageiation 1 Q 1 7 (-]Ilt:l'ul_
ssociation and andlick Church and those with whom th The T
corresponded; that some time before the —— day of .l-.s:zu. 10— s
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Plaintiffs for further reply deny that by reason of the acts of
Plaintiffs, or those setting with them, in subscribing to, or adopt-
ing the articles of faith or constitution of the Indian Bottom Asso-
ciation, or of the Sandlick Church, or by the actions of the asso-
ciations in receiving the Defendants and those associated with
them, or rejecting Plaintiffs or those acting with them, or by rea-
son of the settlement or reconciliation made, or attempted to be
made, and they deny that any was made, or by delivery, by the
Plaintiffs and those identified with them to the Defendants or
those identified with them, the possession of said church house, lot
and keys or by reason of the Plaintiff, Sabrina Caudill, or Polly
Ann Craft remaining in fellowship of said Church so long with
the Defendants after the reconciliation was made by them, or
those acting with them or by reason of proceedings had in said
Church or the exclusion of them from said Church, or by reason
of them petitioning them or being received into the Indian Bottom
Association of Old Regular Baptists, or by reason of any, or all of
said acts, they are estopped to set up any claims to the name of
the Sandlick Church or church house and lot, or either of them.
Plaintiffs deny that the Defendants ,or those under whom they
claim, have been in the exclusive, open, visible, notorious, hostile
adverse, quiet, or peaceable possession, claiming, using, or occupy-
ing the said lot of land and church house as deseribed in Plaintiff’s
petition for a period of more than fifteen years, or for a period of
more than thirty years, or for a period of fifteen years, or any
other period of time. Plaintiffs deny that the Sandlick Chureh,
composed of the Defendants and those associated with them, are
ready or willing, or are authorized to restore the Plaintiffs, Sa-
brina Caudill, or Polly Ann Craft, to the fellowship of said Church.

Wherefore, Plaintiffs pray that the counter claim of Defendants
be dismissed; that they take nothing thereby. They pray for the
relief asked in their petition and for all other proper relief to
which they are in law or in equity entitled.

D. D. FIELDS, Ete.,
Attorneys for Plaintiffs.

The affiant, W. G. Caudill, says that he is one of the Plaintiffs
in the above action and that the statements of the foregoing reply
are true as he varily believes.

W. G. CAUDILL.

Subseribed and sworn to by W. G. Caudill before me this 18th

day of January, 1916. D. 1. DAY, Notory Public.

LETCHER CIRCUIT COURT
REC (Candill Btp st el et e i Plaintiffs
vs. [ AMENDED PETITION.

b ERobert Blair, Ete. - e ld@tendants

Comes the Plaintiffs, W. G. Caudill, Ete., and by leave of the
Court amends their original petition herein, and for amendment

ver Says that since the filing of their original petition in this action,

the Defendants have filed in this record a copy of the original ar-
ticles of faith upon which the Sandlick Church was established in
the year 1915, and which Articles of Faith the Plaintiffs did not
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and not walving their motion to require the Plaintiff to elect,
which one of the inconsistent pleas set up in the amended petition
herein they will prosecute, but insistine and relying on same and
not waiving their motion to strike all of that part of said amended
petition beginning at the word “they” in the beginning of the lit-
erary paragraph number two, on pagze two, and the balance of said

“answer down to and including all of said remainder of said amend-

ed petition down to the prayer of same, and for answer to said
amended petition denies that the Sandlick Church was oreganized
into a corporate body on the 13th dayv of August, 1815, admits
they adopted as its Artiele of Faith the said Articles of Faith that
are filed with Defendant’s answer herein, but they deny that after
the adoption of said Article of Faith that same was construed by
the ministers of said Church and the members thereof, as holdine
and supporting the following doetrine as set out in said amended
petition; they deny said Articles of Faith were ever construed by
the ministers of said churches holding and supporting the doctrine
that Christ died for the sins of the whole world; deny that said
doctrine is embraced in the said Articles of Faith; deny that the
ministers and members of said Church construed said Articles of
Faith as holding or supporting the doetrine that the death and
ressurrection of Christ was made possible for every person to be
saved whom would come upon the terms of the gospel; deny that
said doetrine was embraced in the articles of said Church: deny

"'that the gospel has any terms except as belong to God alone; deny

that the ministers and members of said Church construed the said
Article of Faith of said Church as supporting and holding that
every adult sane person who was born into the world would be
visited by the power of the Holy Chost in some way, so as to be
shown that they were sinners, and if that person would truly re-
pent of their sins that it was possible for them to obtain a pardon
and free remission of their sins, but the pardon of their sins
would come after their repentance; deny that any such doctrine

L 18 embraced in said Articles fo Faith ; they deny that the Articles

of Faith of said Church were ever construed by the said members
and ministers of said Church as supporting the doctrines that the
office and purpose of the preaching the gospel was the edifying of
the Christian people and the warning of sinners of living and dyine

ts'in sin deny that said doctrine, or any part thereof, is embraced in
re- 881d Articles of Faith; they deny that said doctrine was preached

and promulgated by the said members of the said Chureh; they

o deny there ever was any other doctrine preached or promulgated

by the ministers of said Church or believed in by the members of
said Church until the Defendants, Rahert Blair, Peter Adkins,
Joseph Fairchild, Jr., became members of said Chureh and were
authorized by said Church, or other churches, to exercise a publie
gift in the way of preaching; deny that after said time, or at any
other time, the defendants departed from the faith theretofore
preached and promulgated by said Church and believed in by the

embers thereof generally; deny that they preach and promulgate

"the doctrine that Christ did not die for the sins of the world,
¢-meaning all the Adamic family only as hereinafter set out: that

is they preach and teach that He died for the sins of the whole
world, meaning all of the family of the last Adam: they deny that
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Wherefore, the Defendant prays as in their original answer, and
will ever pray.

The affiant and defendant, Robert Blair, says that the state-
ments contained in the foregoing answer are true as he believes,
Subscribed and sworn to by Robert Blair before me this the

D9

23d day of February, 1916.
LETCHER CIRCUIT COURT

WG Candill i lte. - . et N s Plaintifts
vs. [ OFFER BY DEFENDANTS TO ARBITRATE.
Robert=Blair - PFte.- = =~~~ e Dafandants

This day came the Defendants, and being convinced that the
question involved in this action is a difficult question to present
to the Court, and also a difficult question for the Court to under-
stand, it being a question of doctrine, and in order to prevent the
long, worrysome litigation and cost, and whereas the litigation is
injurious to the Church, now in ordor to stop said litigation the
Defendants now makes this proposition to the Plaintiffs that the
Plaintiffs select three ordained Elders from the churches that com-
pose the Sandlick Association September, 1895, or from any of the
associations with whom the Sandlick Association was in corres-
pondence with on September , 1895, that were ordained Eld-
ers at that date, and the Defendant select three ordained Elders
that were ordained Elders at said date of September , 1895,
and who belonged to the Sandlick Association at said date or be-
longed to any association with which the Sandlick Association was
in correspondence with at said date, and the Court appoint one or
mor'e of the same bodies as above stated, the ones selected by the
Court and the Plaintiffs and Defendants to constitute a committee
to arbitrate said dispute and the Plaintiffs may take all the depo-
sitions they may see fit and file same with said committee, and the
Defendants may take all the depositions they may desire and file
same with said committee, and Plaintiffs and Defendants may ap-
pear before said committee, and present to said committee their
views of the case to the committee, the committee to meet at the
church house on the lot of land in dispute to hear both sides and
to decide said litigation, and whatever decision a majority of said
committee shall make, the Defendants will be governed by the
same, as if the Court had rendered the decision.

ROBERT BLAIR, Ete.

Fild in open Court April 22, 1916. S. P. COMBS, Clerk.
LETCHER CIRCUIT COURT
W G Cauidilliaite; 70 0F SAE G i a0 Plaintiffs
vs. [AMENDED REPLY.
Robert Blair, Bte.... 7~ e e = Defendants

This day comes the Plaintiffs by counsel and by leave of the
Court amends their original reply herein, and for amendment deny
that the Sandlick Association is the highest ecclesiastical body




32
known to or ever subscribed to by the Primitive Baptist Churc]
and denies that same was organized for or r::'n_:mucte_rd with th
rules and government of the churches known as Regular Primitiy;
Baptist and’ denies that said ‘ASsoeiation” hasiany government I t"'
control over any of the churches belonging to said association. f

{

Wherefore Plaintiffs pray in their petition. ot ]
. 3 D. D. FIELDS, Ete., for Plaintiffs. 5,
The affiant, W. G. Caudill, says the statements in the foregoin: Q
amended reply aré tiue, as he:believes. L
name
G
Qubscribed and sworn to before me by W. G. Caudill, this %
day of April, 1916. Q.
LETCHER CIRCUIT COURT i "'_
W. G. Caudill, Ete. Tt . Plaintifl Al
I_1_ g
vs. [ DEPOSITION FOR PLAINTIFTS. A
Robert Blair, Ete. ; : : _Defendant: ¥ A h:

The tlL'L‘HIS-U_[l_II] of W. G. L'JLHH][H, taken at the law office of F.
Fields, by agreement, instead of at the law office of D. D. Fields !
Son, pursuant to notice hereto attached, to be read as evidence i
Plaintiff’s behalf in the above styled cause now pending in tl
Letcher Circuit Court.

The witness after being duly sworn, in answer 1o question
states as follows:

DIRECT EXAMINATION.
By D. D. Fields, for Plaintiff.

Q. Please state your age, residence and occupation.

A. I was 66 years old in June. Lave in Letcher County
have been a farmer by occupation.

Q. Are you acquainted with the land and building in cont
versy in this action?

A. T am.

Q. How long have you been acquainted with 1t?

A. Every since 1 was large enough to know anything, excel
about three years. j

Q. Has the buildihg fiow on that lot stood there ever sinee yo

can remember? W G
A, Tt has not. i
Q. How long has the building now on gaid tract of land be '-E‘ |

there? - A N
A. I don't remember. I can’t state definitely. rlg" i

Q."Was, or not, there a building on said land prior to the tim ate.. of

the present building was placed thereon?
A, There was,
Q. What kind of a building was it?
A. . It was a lpg building. re
Q.. What was the building used for?
‘A, 1t was used for the purpose of holding meeting.
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Q. State 1f
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Q. Do you remember the da
Q.
deed wa
A,
not mistalken.
Q. If furnished a certified copy of the record of said deed will
you file same with, and make it a part of your deposition marked
“W. G. C. No. 17?

%
).
).

- 1 R | 43 > = = | 1
emember the names oif the parties 1rom whom the
by the Commissioner?

hat John A. Caudill’s heirs

and Mrs. Quillan, if T am

will, and make it a part of my deposition.
; lave you the original deed, or do you know where it is?
A, No, I have not the deed, and don’t know where it is.

. 1 see recorded in Commi:

gte., of the Letcher

—

— b b

sioner’s Deed Book 1, at page 535
County Court Clerk’s Office a deed from Wil-
llam A. Caudill, S. J. Caudill. Benjamin E. Caudill, Samuel C. Cau-
dill, J. S. Fairchild, Sarah Fairehild, J. D. Caudill, John H. Craft
Nancy Craft, . A. Craft. Polly Ann Craft, W. M. Green, Elizabeth
Green, W. G. Caudill and D. J. Caudill, heirs of John A. Caudill.
deceased, and R. A. Quillen and Charlie Quillen by S. R. Adams.
Commissioner, to the Sandlick Regular Baptist Church. Is that
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house and no person paid me for hauline the lumber or timber. and
I boarded the hands while they made the seats
Q. Can vou remember when the Sandlick Church
ganized?
A. I can not.

for my part.
vas first or-

Q. When can you first remember that there was a Sandlick
Church’

A. | guess 60 vears or more

3

ho was the pastor of the Chureh when vou first can re-

member
A. John A. Caudill, my father.

I + - * 1 1 3
L. How I-ll:f_- did he rem Bk

ain pastor of the NUrc

A. Until he died, I reckon. I dont’ reckon there was any change

was next pastor of the Church

the foregoing question or any

of the Church.
think, Sam C. Caudill. 1

~i LT
el LU

tlick Chu
church record
to the time of
ings?

A. T have not.

Q. State whether or not that record is in the possession of the
Defendant, as you are informed.

A, It is.

[There not being time to complete this deposition, the further
taking is continued until tomorrow mornine at 8 o’clock. to be re-
sumed at the law Fields. Met pusuant to adjourn-
ment at the law office of D. D. Fields & Son and proceeded to take
the deposition of W. G. Caudill.]

Q. I will ask you to state to the Court whether or not you was
present at the Mayv session of the Sandlick Church, 1896, when
there was a division or cism in said Church over the question of
doctrine.

(Defendant objects and excepts to the foregoing question and

excepts to any answer thereto.)

A. I was.

Q. Are you the hushand of Sabrina Caudill?

ALl clI1l.

Q. State, if you remember, when she become a member of the
Sandlick Church.

A. It was about the year 1887, is my recollection,

Q. State if you remember who was the pastor of the Church at
the time she become a member.

flice of |' ]J
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(Defendant objects and except to the foregoing question and
any answer thereto.)

A. T don’t remember the pastor, but I re .
in and baptized her. It was my brother, B. E. Caudill.

Q. Where did he live at that time? ) -

A. T don’t know for certain, but I think he lived in Clay. I am
not positive about that. It may have been before he came back to
this country, I can’t say. . :

Q. When did yvou become a member of the Sandlick Chureh?

A. T have the date here; August 17, 1913.

Q. I wish you would detail in your own language all that oc-
curred in the Church meeting of May, 1896, when the division oc-
curred. .

A. All that T recollected, Uncle Peter Adkins was moderator at
the time and there was a question come up, something about the
doetrine, by J. W. Fairchild. He claimed that he preached absolute
predestination of all things and a final union or unity; I don’t re-
member which way he said it, between Chruist and his children,
and from that. if I am not mistaken, that S. C. Caudill objected to
the doetrine. or some of them did, and I think there was a ques-
tion before them that all that believed in the doctrine that J. W.
Fairchild preached could be seated together, [ think, I don't re-
member exactly, but that is the way I have got it in my mind.
Robert Blair, S. G. Fairchild and J. W. Fairchild at that time 1
think seated themselves, and then Uncle Peter Adkins claimed that
he believed in the doctrine of J. W. Fairchild, and my recollection
is that S. C. Caudill took the stand and I think he called for, or
objected, to the doetrine to be seated. [ forget what he said, but
he meant for them to let it be known in some way or other. There
was a majority of them that were against the doetrine and S. C.
Caudill went ahead with the business of the day.

Q. You have stated that S. C. Caudill took the stand. What do
you mean by that?

A. If I understand it, he was moderator, and he took the stand
to act as moderator.

Q. What was the doctrine that they were voting on that you
state a majority of the Church voted against.

A Tt was the doctrine of J. W. Fairchild claiming that he
preached, as above stated.

Q. Up until that time, and since you can remember, had you at-
tended the Sandlick Church much or little?

A. Richt smart. I attended tolerably regular.

Q. Did vou notice and pay attention to the doetrine that was
preached and advocated by the ministers and the doctrine that
was believed in by the members of the Church up to that time?

(Defendant objects and except to the foregoing question and

any answer thereto.)

A, T did.

Q. About how many vears would vou say that you had been
tolerably regular in attendance at that Church?

A. From the time I can remember up until the Civil War, and
then from the Civil War until the division above spoken of.

Q. From the time you can first remember, up until the division
come had vou ever heard preached or promulgated in the Sandlick
Church by its pastors or visiting ministers the doctrine of absolute

smember who taken her
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predestination of all things and an eternal vital unity or oneness
between God and His Church or Iis people ? 3
(Defendant objects and except to the foregoing question and

any answer thereto.)

A. From the time I got old enough to understand anything
about preaching I never heard anything said about it until some
few years before the split. I don’t remember how long 1t was be-
fore the split. It was talked of and I might have heard some of
them preach it. I couldn’t say as to that.

Q. State if You remember who it was you heard ;}]'L-;LL"]'J it,

(Defendant objects and except to the foregoing question and

any answer thereto.)

A. I heard Uncle Peter Adkins, Jim Hall, W. W. Caudill, J. W,
IFairchild and a man by the name of Allen. I heard them preach
pretty much such doetrine,

Q. Did you ever hear the Defendant, Robert Blair, preach such
doctrine as that?

A. I don’t remember that T did. I never heard him preach
much,

Q. Is the Peter Adkins you have mentioned the same Peter Ad-
kins who is mentioned in this action and who has testified in
gsame”?

(Defendant objects and except to the foregoing question and
any answer thereto.)

A. The same Peter Adkins.

Q. Give your best impression as to how many years vou have
heard these parties preach that doctrine before the division in the
Sandlick Church ?

A. I couldn’t state the number of years before the split in the
Church. I guess it was four or five years, is my best impression.
[ have heard it preached at the Association. but [ didn’t hear all
these parties preach that doctrine at the Sandlick Church ?

Q. Go ahead and state the ones you have heard preach that doc-
trine at the Sandlick Church?

(Defendants object to the foregoing question and exeept to any
answer thereto, because it is leading and suggestive to the
witness and is incompetent,)

A. J. W. Fairchild, Jim Hall and Uncle Peter Adkins.

Q. Tell the Court whether or not any person or member of the
Sandlick Church had withdrawn from the Sandlick Church on ac-
count of the doctrine you speak of being preached by Peter Adkins.
J. W. Fairchild and Jim Hall prior to the division in the Church
you speak of,

A. There were.

Q. Give the names of as many as vou can remember.

A. W. M. Jenkins, W. J. Tyree and J. B. Cornett.

Q. T notice in the Defendant’s answer they speak or allege that
Sabrina Caudill and those associated with her had made known
to the Defendants, or that it had been made known to the Defend-
ants and those who were associated wit hthem, that the Plaintiff,
Sabrina Caudill, and such of the members of the Sandlick Church
which had dissented from said Church, that they desired fellow-
ship with Defendants and the Sandlick Association and the Primi-
tive Baptists with whom the said Sandlick Church and Sandlick
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has been excluded from the Church and has quit attempting to
d preach ? _
‘01 A, | don’t know only what I have heard.
. Have you heaxrd that to be true?
A. T have.
vitl [iln.JJ'wrzti."In.-d object to the foregoine answer and move to ex-
ar clude 1
0. [s the ,]_ D. Caudill vou speak of being assistant pastor or
j‘llur[ rator of the Sandlick ['jzlli't'!] dead )y H\'inl'_{ now ?
not | A, He is dead.

u (), State whether or not Samuel C. (";.n;.’[] and the Sandlick
L Church in his care as ]l::_-"fl I' Or H|r||[ }‘__. || :f the record of the
au- Ill:cuwwf S of said C ||.] & If 1 he divisi

(Defendants objeet to , _ '-':m[ Was 1"1 me by Samuel C.
) 1 Caudill or his followers after the proceedings.)

A. '! hey kept a record up until about 1903, 1 believe.

1er or not the records of their me Hinos yf
1 R | L LilE 1 LS 1 LIl L IHNCCLLULES O

said

hat the Defendants, Robert Blair, S. G. Fairchild

rtnl] !’--u.'-!' Adkins, were excluded from the Church.

endants object and except to the foregoing question and
ver thereto, because the record is the best evidence.)

Shows

furnish a notary a certified copy of said record

cclusion and refer to it as a part of vour deposition
(G.:No. 87?7

1 Wi
Have you the custody of that record?

_ Yes, I have it. It never has been away from my house since
by 5.1 UHL hold of it, which was some time before brother Samuel C
and Caudill died.

in Defendant’s
reconciliation as ed by them, that Sabrin

Church and ecalled it the Sandlick

117 |i nea that s £t o
111 LNl1S case thnat Ler

C(.lh i | ]

Chlluu, I.r--" he Court whether any organization of a new Church
that W88 made after the death of Samuel C. Caudill by your wife or
those associated with her

(Defendants object to the foregoing question and except to any

- answer thereto, because the record is the best evidence.)

A. No. There was no organization made, only they met and ap-
pointed 2 moderator and clerk and carried on the business of the
lick Chureh.
day Q. Did the Church make a record of that meeting?
A, They did.
Q. Will you file with the notary a copy of the record of that
neeting and mark it “W. G. C. No. 4,” and refer to it as part of
ider- fOUr deposition ?

A, T will.

Q. When you say the Church met, do vou mean the members
*¥ho stood by and affiliated with Samuel C. Caudill in his lifetime ?

(Defendants object and except to the foregoing question and

except to any answer thereto, because same is leading and
1

suggests the answer to the witness, and asks the Court to
exclude any answer the witness may make to said question
because same is incompetent.)
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Q. After his death was that portion of the land divided, and
so, to whom did it fall, if anyone, in the division?
A. It was divided, and fell to my sister, Polly Ann Craft.
Q. Is that the same Polly Ann Craft
s action !

that is one of the Plaintiffs

whom did she sell, if anyone, the land ?
am informed to S. J. Caudill,
. BY W of ;'t'i'l'r-~i'1r--- your memory, I will ask vou if she
didn't convey it to R. A. Quille 'I“.'

A. No. She sold it to S. J. Caudill, my brother.

'{.J. 'Il'l IJI'.*.' Lraci l'_li“ 1el 1l|l '-ll&' S0 | i 1 Drociiey, =, —]. {‘|l.| em-

ice the land in controversy in u“ .-.:-H.u-;,-'.'

A. I". was ;triiwﬁ ing the Lﬂ- L. boug her part.
He sold to Quillen and didn’t s the church house

or anyv other, E.w the wav I underst h
law suit

Q. Is that what caused the law suit about the chureh house
propert ou spoke of in your deposition in chief?

A. That is what caused the law suit with Mrs. Quillen and the
heirs of John A. Caudill about the property.
Q. The Sandlick Church was a party to that action, was it not?

\. It was.
Q. Did you know how long that litigation was carried on?

A. It wasn’t very long, I don’t think.

ke in your deposition in chief that vou and your

Caudill, attended to that law suit. I will ask you af
e time that suit whether or not you was a member of any
church?
A. not.

Q. T will ask you to tell the t.".:-'.lL'L ':';!.:‘. you did
ou l|. " JL Il-‘ |I i]l d Way of
ceive and remuneration back for same.
A. The reason ‘~:'|" [ did i‘-l was because my fa l
nated that property th lere for the benefit of the Sandlick Church
and I thought it was myv duty as an j-u.iL' to "1'1'\1» put in shape the
way he wanted it done l“ go for the benefit of the Church. I never
expected to receive anything back. E'l:n- only thing 1 done was to
help the Church.
Q. Do you know when your father first began preaching ?
A T do not.
Q. Do vou know whether or not he was ever elected by the bodv
of the Sandlick

1 as moderator ?

A. I know that from a record I have at my house that he was
acting as moderator in the year 1849 on up until I can commence
remembering, and he was called the moderator of the Church when
he died.

Q. l S 11'::11 record you have any portion of the record of the
andlick Chureh ?

A, ‘Ju greltisa i'wm'nl from 1848 until 1855, is my recollection.

Q). Isit in the form of a church book?

It is, I reckon, the way they kept their church record at that
day and time.

Q. For how many years have you the record, did you say?
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A. From '48 up until about '55, and is a L‘!ll.tr'l:h record and is |
very complete in the way it was kept by the Chureh. = ;
Q. I see you charge in your petition here that at the date of the .
division in 1896 that S. G. Fairchild left the house together will .
the other defendants and taken all the church r--r__‘-m'd:a .-Imd pro- 101
ceedings with him. 1 will now ask you to tell the Court that alle- {
cation is true.

A. At the time the petition was drawn up
true, but since that time we found this 1-|-L‘rlmll up at
widow. where Bob got the Sandlick Association bOOK, ¢
am informed he got it. . .

Q. Then, if I understand you, that allegation of the petition
not true. Is that correct?

A. The way | made that petition there, T didn’t know
they had taken all the record. tiz

Q. Is it true, or not? P

A, Ttis true. Igzott .

Q. Then you do not know whethei his 1
wdill’s house was ever in the possession o

[ thought that wa |'
Sam Caudill’s

1T where |

but wha

, :

or not this !'r'l'l-!'tl you sj

of getting at Sam C
S, €. Fairchild, do you? . .
A. T have my doubts as to whether it was in his possessi
it has been, he would have kept it, of course. s (
Q. You stated in yvour deposition in chief that the building of licl
the church house now on the lot of land in dispute cost $200,00.

L

M.

'8 1

the Court if vou know who all helped to p: (

for the building of the house?
A. Tdonot. Brother Steve was to keep a

was paid, but I never seen it that I remember of. |
Q. Do you know how much S. C. Caudill agreed to donate to tl

building of the house?
.\ | Cill not. |
Q. Do vou know whether he agreed to donate any, o1 not’
A, He apreed; me and him together agreed to get a saw
Q. 1 want to know whether he agreed to donate any to ti

Chureh, or not? G
A. I never heard him make anv contract with the Church. :
[There not being time to complete the taking of this depositior

on today, the further taking is now continued until Wednesda

morning, March 29, 1916, to be reconvened at the same place a

for the same purpose stated in the caption. Met pursuant to ad G

journment and proceeded with the deposition of W. G. Caudill.] the
Q. I see in vour desposition in chief I5- :

sioner's deed conveved the interest of the heirs of

memorandum of

the eomu

vou state t]

John A. Caud G

|

in the tract of land in dispute to the Church. I will now g
to tell the Court which one of the |

lren of John A. Caudill, i

any, were members of the Sandlick Churech at that date, and eiv

the name of each one. A
A. S. C. Caudill, S. J. Caudill, Polly Ann Craft and Sarah Fai Q)

child, I reckon, I don’t remem '
Q. Do you know which joined the Church first, Sarah Fairechil \

or Sabrina Caudill? =
A. T don’t know, but T think Sarah Fairchild joined first, is n A

recollection. \ i

Q. About how long first, if vou remember, L)

. | 1
,.-11_\.[-;' Sne was or not. i
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A. Tt shows to some extent about the trouble there and it also
shows that that trouble was done away with, I believe, at the May
meeting in 1896, is my recollection about it.

Q. Then does that record show that the reference between the
Millstone Church and the Sandlick Church was settled ?

A. All I know about is what that says there.

Q. You was present on that ocecasion ?

A. Which oecasion?
Q. May, 1896.
_—\. Y:_!H.

Q. I will ask you to tell the Court whether or not the Sandlick
Church ever, at any time, preferred any charges against Robert
Blair relative to doctrine?

A. The way that I understand that there they preferred it when
you withdrew from the Church there at that meeting,

Q. I will ask you to take that record and see whether or not that
record of the May meeting which was made by the members you
say stood with S. C. Caudill ever preferred and charges against
Robert Blair for doctrine, and if so, tell the Court what doetrine
1IT wWas.

A. It showed there at that time after the doctrine that J. W.
Fairchild claimed that he reached and held forth that Elder R.
Blair, Peter Adkins and S. G, Fairchild was execluded from the
Chureh.

Q. Mr, Caudill, you do not answer my question. I will ask vou
now to state to the Court whether or not that that Church ever
made any reference or allegation against Robert Blair prior to the
May meeting, 1896, or at the May meeting, 1896 ?

A. Never made any as I know of prior to the May meeting, 1896.
At the May meeting it shows that you withdrew from the Church.
No, sir, it does not show any at that meeting, but it goes on and
says that “By the advice of Elder S. C. Caudill agreed to bear with
the brethren that withdrew till our next meeting.”

Q. Do you know how many members there were of the Sandlick
Church at the May meeting in 18967

A. T do not.

Do you know how many stood with Elder S. C. Caudill, as you
have before said?

A. I do not know, but all that were there except three stood
with him.

Q. Can you give the names of the ones that stood with him?

A. T ecannot give the names of all of them.

Q. You stated yesterday on direct examination that Peter Ad-
kins was elected moderator for that day. 1 will now ask you upon
Wwhose motion he was elected moderator for the day at the May
meeting, 18967

A, Idon't remember.

Q. By way of refreshing your memory I will ask you if it wasn’'t
upon motion of Elder S. C. Caudill and seconded by L. F. Adking?

A. Tt may have been. I can’t say.

Q. I will ask you if according to that election if Peter Adkins
didn’t, as moderator of the Church, seat the Church ?

A, He was moderator, but I can’t say he was elected; whether




it was an election or chosen by the Church.
erator for the day.
Q. Was the question as to wi ‘
tor for the day put before the Church and a
question ?
A. I can’t say whether it was or not,
or was chosen to stand. . g
Q. I will ask you if the Chureh, when called to a seat by 1+-L-_-
Adkins .as moderator, didn’'t say by their action that they was i
full love and fellowship with each other?
A. They was in full fellowship. i : 3
Q. What was the next thing then done on that occasion alte
ey answered in fellowship one with the other?
A. They was in full fellowship. : 2
Q. What was the next thing then done on that oceasion afte
they answered in fellowship one with the other? i
A. T would just have to tell you what the record shows. The
next thing that was done was a motion made by L. F. Adkins tha
the Articles of Faith be read.

vote taken on thy

but he stood as moderato

L

Q. Was the Articles of Faith read that the Church was gov-

erned under then?

A. I suppose so, that is my recollection.

Q. Which one of the articles of faith was read at that time; tha
is, was it the one the Church was econstituted on 1n 1815, or the on
that was adopted in 1885 by the Sandlick Church?

A. T reckon it was the Article of Faith that the Church was be-
ing coverned by at that time.

Q. Which one of those articles was it being governed by at that
time?

A, T don’t know.

Q. Which one of the articles of faith have you been and thos
associated with you being governed by now ?

A, We are being governed by the Articles of Faith of the Indiar
Bottom Association.

Q. Have you since the division in 1895 made an order in th
Church adopted a different article of faith than that which th
Church was governed under in the vear 18967

A. Weh s Not.

(). 1 believe you tell the Court you are now governed under :

Article of Faith of the Indian Bottom Association. Is that the
ticle of Faith that the Annual Union Meeting adopted whi
changed its nar to the Indian Bottora Association?
A. I don’t know what articles of faith that was. It wa
the same as ours. We just went ahead with the articles of fait
that Sam Caudill left. They are the same as the Indian Bottor
Assoeclation; they are the same in meaning, but the wording ma;
be a little different.

Q. I will ask you if, in the article of faith filed in this aetion
referrved to as an exhibit in the pleadings as the articles of
that the Sandlick Church was constituted on is not the same

Bottom Association ?
A. I told you a while ago that I didn't know anythine about th
articles of faith of the Annual Union Meetine.

He was standing mod-

hether he should stand as modera-

artl
cle of faith adopted by the annual union meeting and the Indian
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Q. Then if Sam Caudill was governed by the Articles of Faith
of the Sandlick Church that was adopted in 1885 by the Sandliclk
Church, is that the same article of faith that vou are now FOV-
erned by and willing to be governed by ?

A. I don’t know what the Article of Faith was in 1885. No, it
is not 1f, the way I understand it. though it is worded pretty much
like ours. I never seen that article of faith before in my life.

Q. I will now hand you a printed minute of the association with
the Article of Faith printed in it that was adopted by the Sandlick
Church in the year 1885, and will ask you to tell the Court whether
Or not vou ever saw or ever read that article of faith before until
today.

(Plaintiff objects and excepts to the above question and any
answer thereto, because there is nothing in the record and
nothing on the minute presented to show that the Article of
Faith in this minute was ever adopted by the Sandlicl
Chureh.)

A. If T ever saw or read it have no recollection of it. I see one
man here named David Sexton. I never knew of him belonging
to the Sandlick Church until after the split.

Q. I will now hand you the exhibit referred to in the answer of
the Defendants as the Articles of Faith of the Sandlick Church
adopted in the year 1885. and get you to tell the Court whether or
not you ever saw that article of faith or read it until today ?

(Plaintiffs object and excepts to the above question and any
answer thereto, because the exhibit presented shows it is a
minute of the Sandlick Church Association for the year 1915
and not for the year 1885, and there is nothing to show that
the said minute presented as an exhibit contains the articles
of faith adopted by the Sandlick Church in 1885, and upon
this we pray the judement of Court.)

A. If T ever saw this article of faith in here I don’t remember,

and if ever I read it T don’t remember.

Q. Do you know whether or not that is a correct copy of the
Article of Faith of the Sandlick Church as adopted in the year
18857

A. I don't know.

Q. Then, if I understand you, that if this is the Article of Faith
of the Sandlick Association and the one that was adopted by the
sandlick Church in 1885, and the one under which the Sandlick
Church was governed in the year 1896, vou are not willing to be
governed by it now, are you?

A. If it is the same article of faith as ours I am, and if not, I
4m not.

Q. T will get vou to take this exhibit and examine it and see
Whether it is the same as yvour article of faith.

A. In substance some of it is.

Q. Is it all?

A. T have not studied it all, but T believe that it is.

Q. Have you got an article of faith spread at large on your
records as the Articles of Faith of the Sandlick Church, which you
claim to belong to?

A, We have not.

Q. Have you got any article of faith of record by which the
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Q. In your direct examination you said on that occasion there
was some caucusing around. I will ask you to tell the Court who
engaged in that caucus, if you remember. Was it the members of
the Sandlick Church that stood with Elder S. C. Caudill, or a por-
tion of them, and those that stood with Robert Blair and Peter
Adkins that vou noticed talking together?

A. 1 spoke of that, and the way I understand it, both sides were
caususing a right smart,

Q. Then would they seem to go together and caucus together?

A, No, sir. I think it was a separate caucus.

Q. Did that caucus you noticed take place in the church house
or out on the yard?

A, Part of it was on the outside and part of it on the inside, if
I remember right.

Q. You said yesterday vou supposed that they put Joe Hall up
as moderator. When you say “they,” who do you mean?

A. I mean Rob Blair and his faction, and it may have been sat-
isfactory to the others, I ecan’t say as to that,

Q. Don’t you know that Joe Hall was present at the May meet-
ing in 1896 and went and took a seat with the brothers and sisters
that stood with Elder S. C. Caudill, and that him and Elder S. C.
Caudill stood together up until after this reconeiliation was made?

A. I know that Joe Hall took his seat with S. C. Caudill and I
didn’t hear any trouble betwixt them until they claimed that this
reconciliation was made, but saw my brother Sam in a short time
after they claimed it was made, and brother Sam claimed that Joe
Hall had acted a traitor with him.

Q. Now, Mr, Caudill, you don’t know what the agreement was
there in the year 1905 between the members of the Sandlick
Church that was present as to the reconciliation.

A, I don’t think they come on any agreement,

Q. I will ask you if the entire body of the members of the
Chureh didn’t agree on Joe Hall to get up first and state the object
of the meeting?

A. Joe Hall did get up and state the object of the meeting.

Q. Then, I will ask yvou, after stating the object of the meeting,
if it wasn’t announced there publicly to all the members of the
Church that was present that was willing to come together and
to forgive each other of all the hard thines they had said or done
against each other and was willing to come together and come to
another’s feet and live as become of the Saints of God to come for-
ward and take seats on two benches that was prepared for that
purpose ?

A. Joe Hall made just about such a statement as to that of the
Church, but it wasn’t in the way that S. C. Caudill directed Joe
Hall to get the brethren and sisters together. S. C. Caudill told
me that he told Joe Hall to organize the Chureh, that is, to seat the
Church, and then bring them to him and make their acknowledge-
ments there to him for the way they had served him and for the
docirine they were preaching. He further said that his part of
the members had nothing to acknowledge to.

Q. You don’t tell the Court that wasn't the agreement that was
made by the two factions that were there present that day, do
Vou ?




A. T tell the Court that it wasn’t the agreement that was made
with all of them.

Q. I will ask you in obedience to that statement made by Joe
Hall if all the members on both sides that were present on that
occasion didn’t take seats together and manifest the fellowshi
and acknowledge it to each other by
Hw right hand of fellowship? |

The only acknowledgement that I heard from any of then
was f'mm Uncle Jesse Holbrook. He agreed to be gove: rned by the
Articles of Faith that the Sandlick Church was established on,
held to, and wanted to live in the Church they had before the se
aration. If there was any extending of the right hand of fe Ilm-
ship, I never saw it.

Q. Was Jesse Holbrook a member of the Sandlick Church at that
time?

A. He wasn't a member of Sam’s side, but 1 notice vour record
shows that he was a member. That is the way Steve's depositior
shows it, is my recollection.

Q. Don’t you know that Tt*a-..\ Holbrook was a member of the
Millstone Church in the year 1896, and that they excluded h_...
t'1um the fellowship of the Church because he said that Ilu neve
.ul:{l Rob Blair mutch the doctrine they accused him of preach-
]TI}.! §
(Plaintiffs object and excepts to the above question and an

answer thereto, because same is irrevelent and incompetent

A, ’t[i understanding was that Unecle Jesse Holbrook be [nn--u '
to the Millstone Church before this split, and if he was ever ex
cluded I never heard of it before, as I now re me smber.

(Plaintiffs objects to the attorney for Defendants sugeesting t

the witness what had been done in the Millstone Churech an

thereby endeavorine to succest to the witness the answi
he should make to this question).

Q. Now, Brother Caudill, don't you know that on the day of th
reconciliation that it was so announced, and by a move and second
before the body and unanimously agreed to by all that the Churc
and those that were there were to receive all the baptized mem:
bers that had been received into both factions of the Chureh fror
the time of the division up to that time?

I never heard of any such as that. and that would be outside
the Regular Baptist usage and practice to take in members that
were baptized in another faith and order.

Q. Don't you know that in that agreement there and that w
what was being spoke about in reference to Jesse Holbrook I::-
received back into the \]i]la‘m‘u Church, when Jesse Holbrook
made the remark you say he did?

(Plaintiffs object .mr] excepts to the above question and any

answer thereto, because same is incompetent.)

\ .||1l_"‘_.(’ .\LI‘_x I']ff':.|ll'::_{ said about Uncle Jesse Holbrook being
:'._*.ﬂ.'_fum_*r.l from the L]IU':"L‘|'!. there at that time, and I didn’t know h
Wwas I_J.\.L']ll\(]r‘tl. And, furthermore, there was things claimed t
be done there that the record showed next morning when 1|1- ¥
]}l] IIH"{"T ]L ]'l tow |‘I"11. I|. 1fl Passe d, Tw asn i tl“ e “H' next ILI,"-. but
[ heard my wife tell how they read the record.

the UNI:“!‘.(HH:{ to each othe ani
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been excluded from the C
Q. Now, Brother Caudil K
be a faect that all the members of the Church that was alive at
next meeting after the reconciliation who had stood with Ilde
S. €. Caudill, met at the church house on the land in dispute || |
and all tocether elected Joe Hall assistant moderator of the Uhurc
until Elder S. €. Caudill oot able to attend the Chureh?
A. T don’t know it to be a fact
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action, and Polly Ann Cralt, w
and seated with us all 1 ther at the next meeting?
A T ean't state ti Wi
C). Can you state that they wer
A. I can not.
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A. No. I don't know it,
Q. Don’t you know that

v
1 Y e ]
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don’t know when he commenced preaching, for [ have got no rec-
ord to show.

Q. Did vou ever hear Sam Caudill preach before Robert Blair
and Peter Adkins and J. W. Fairchild was authorized to preach
in the Sandlick Church that the immortal soul could be pardoned
of its sins and be a saved creature?

A. I told vou a while ago that I didn’t know when Peter Adkins
joined the Chureh, but 1 have heard S. C. Caudill preach before J.
W. Fairchild or Robert Blair joined the Church, and the way I
understood his preaching was that the soul could be saved or lost,
and when a person was regenerated and born again that soul was
saved. and if not, the soul would be lost. That is the way 1 under-
stood it was that the soul could sin, or the spirit, until it was re-
generated and born again.

Q. Did he preach, believe and advocate the doctrine that that
immortal soul vou speak of in the man was what was regenerated
and born again?

A. That was what I understood it, that the soul of man was.

Q. Did he preach and advocate the doctrine that the immortal
soul in the individual was what repented of its sin?

A. The soul of man is what repents, if I understand it.

Q. Do you mean to convey the idea then that he preached and
advocated the doetrine that the immortal soul that you say was In
every person at the date of their birth was what was regenerated
and born again and was what committed the sin and was the thing
that repented of its sins and was the thing that was to be saved
or lost. Is that the doctrine you understood him to preach and to
advocate?

A. If I understand anything about it, that is the way [ under-
stood 1it.

Q. Did you ever hear Sam Caudill preach or advocate the doc-
trine that when a richteous person whose soul had been pardoned
of its sins died, that the soul or immortal part of that person would
be in a state of paradise, and at date of the general resurrection
that soul would be clothed with a body of immortality and ascend
to Heaven and enter into the glory of the Father and be eternally
housed in the Kingdom of God?

A. The best that T ean understand it and the way that I under-
stand, he did.

Q. 1 see in your amended petition you allere that Robert Blair
and his associates, prior to the year 1896, preached and advocated
the doctrine that the spiritual or immortal part of man and the
natural body united, they became one inseparable person. [ will
get you to tell the Court where and when vou ever heard Robert
Blair or either of them preach such doctrine, or any other asso-
ciates?

A. T speak of his associates; nearly every time I heard them
preach before that split; that is the way I understood them fo
preach.

Q). Who do you mean by his associates?

A Jim Hall, Peter Adkins, Wilson Church, Thomas Kelley, J. W.
Fairchild, and a man by the name of Allen. I don’t know his name.

Q. Now, Uncle Watson, don’t you know that they have always

preached and advocated the doctrine that when the person died

= 00 ns -
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Q. Do vou mean to sayv that Elder Sam Caudill, prior to the date
1896, preacher that at the _'.:lJ![.'lcl] ressurrection that immortal
soul of the individual would be ressurrected and taken up to God
-],_l'.l‘_‘

and forever be with Him in His Kii
A. Yes. If I understand th ques tion, he preached i
Q. Did Elder 8. C. Caudill, prior to the year 1896, pr
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to the grave?
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the vear 1896 up to the present time, not as T elaim it, but as ti
Church.
Q. I will get you to tell the Court when and where the lasi
meeting was held that Elder S. C. Caudill was present.
A. Tt was held at the Sandlick Church House in October,
Q. Will you examine the record and tell the stenographer how
d from May, 1896, unti

1902,

many sessions your record shows was he
October, 19027

A, T will ex

Q. Will vou tell w
Iam Caudill visited the last time in

A. T will, and there has been — Session
in 1903,

Q. I will get you to te
have shows that L. F. 4
ythers after the year 18967

A. Tt does.

Q. Do you remember what was the date of the meeting and

mine the record and there has been
ien and how many Sessions
||_|.'|-.l

+ whether or not the 1'F'|'f'-|'ll Yol

LWl

s ordained by Sam Caudill and

what meeting it was'
A. T don’t remember, but I can bring you the date.

ake a complete copy of all the record of the mex
vas ordained as a minister and file sas
of vour deposition and mark it W. G.

it. but I think that is an unnecessary expense.

Now, Uncle Watson, k vou if you don't know

Q! -
a fact that Elder S. C. Caudill was, prior to the year 1896 a firm be-
liever in and preached the doctrine of election and spi cial atone-

ment ?
A. T know he didn’t, as £ T know.
Q. T will ask vou if he wasn't the m
the meetine of the ordination of L. F.
of the ordination don’t show that L. F. Adki
him and others, and don't the record show that L. F. Adkins was
ordained to preach the doctrine of election and special atonement:
(Plaintiff by counsel objeets to the foregoing question and ex-

r thereto, because the record of L. E. Ad-

s, and if that recor

rins was ordained b

l'_'i'II!__"- Lo any &
kins' ordination is the best evidence of what he was ox
to. At this point the Defendant withdraws the questi

Q. When was the next ses of the meeting after the year

1903 that vou speak of, held ?
A. Tt was held in is mv recollection, December 22, 1912.

A. Who was pre * the members of the Church at that
' 1896, if you know!
1a Caudill.

;s present at that time,

meeting that was pre
A, T don’t know of

if vou know?

A James H. Collins was present.

Q. Anybody else?

A, 1 don't remember.
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Q. 11'1" and Sabrina Caudill, the Plaintiff. the only
me rnhr 1S of the C ]muh that was present at the first session held
in 19127

A. Polly Ann Craft and Mar v Cook was there at one time. but
whether it was this time or not, I don’t reme mber.

Q. Who did they have, if any one, as moderator of the Church?

A. Dave Adams acted as moderator pro-tem.

Q. Did they, after that, eleet any one as moderator of the
Church ?

A. At the date we are now speaking of, we did. but the first
meeting we held hefore that, we didn't

rj You mean vou held one meeting Fu fore you elected any mod-

ator. Is that right?

AL \il

Q. Then, if I understand vou, you held one meeting before vou
had any moderator in 1. le year 1912, Is that richt?

A. We didn't fr:\.'-- any moderator af 1|  first meeting.

Q. You knew » time of the meet; ing you speak of, and have
ever since you ";"t'!'l |l vour moderat or in 1 the year 1912, knew that
the Defendant’s had possession of the !-,nu_w and lot, did vou not?

A, ‘1'|-.-<, [ knew the:
eable ] r-r-laI:In'[ say.

1ad possession of it, but whether it was

2. Do you know when they got possession of it?

A. I do not know that they ever did legally,

Q. You say in your petition that we are in possiesion ?

A. You are holdine it.

Q. Do you know how the Defendants oot in possession of the
house ? '

A. I think so.

Q. From wh m did [1!'_c'.‘.' et ]w-;._—;m.lnr 2

A. I don't think they got it lec ally fro m anyvbody.

@. I am not asking you what yvou think. but what you know,
What T want to know is what vou know of yvour own personal
knowledge as to how or from whom the Defendants got posses-
sion of the house.

A, Tdo not know anything about it from my own personal know-
lge. T have an idea who ~|-t it. Steve Caudill come to my wife
1 made her give up the key to the chureh house to kee p them
rom teaching a school there in the church house. Brother S. C.
"'H‘ had directed her to get the key and when Steve Hm hold of
1e key, then later on they got hold of them, and I don’t know how
I'w_w oot them,.

Q. Your brother Q+m'r_' was a member of the Sandlick Chureh
that time, was he

‘l-l 1S

\'xl;.x] e present at the time that is claimed by the Defendants
hat reconciliation was made?

I A. Yes, he was present, and told me that he didn’t think it was

tone right.

Q.

Q. 13” you Imr-\t. whether he was at the Sandlick meetir 1 at the
church house the third Saturday and Sunday in April, 19052

A. No, I don’t know whether he was there or not: he may have
'5‘:‘ n. Steve Caudill was a man that would visit nearly all mst-lmnm

when he was able to go, no matter what denomination they be-
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baptism, and one by application.
Q. I will get you'to tell the Court whether you notified Louise
Adkins in person?
LaA; I.did not.
Q. Are you acquainted with- her handwrite?
A. I-.am not. '
Q. To whom was the letter addressed?
A. The letter, I-think/was addresseéd to her niece. Archie Craft’s
wife, and my sister, Polly Ann Craft, delivered it to me.
Q. Do you know at what postoffice it was mailed at?
A. T-forgot the name. I‘think Millard is the name of the post-
office, I won't be positive.
Q. Where does Aunt Naney:Niece
A. I don't know.
Q. -Where was she theflast time vou knew of her?

ive, that vou speak of ?

A. T heard of her being over on-( ‘amp Branch not Jong ago.
Q. Did-you notify her in-person? :

A. No, I did not: : :
Q. You speak of the committee that was appointed to talk with

the Defendants makine la report. Did-any-of that committee re-
port that'they had talked with them except Jim Collins-and Davy
Caudill. 2 : : :

A. Jim Collins’ and David Caudill® claimed ‘that thev had talked
o Rob Blair and 'Steve Fairchold.

Q. You stated in your deposition in chief that yvou lived a short
listance from the church house nearly all vour life except about
three years. Am I rieht about that?

A. I made'that statement, but I see now where I made a little
mistake. I used to live up on the Sandlick at what we call now the
bBen Holbrook place, which is one half mile from where T now live.

Q. You'have been living where vou now live for the last 15 or
20 vears, have vou not?

A.“Yes.. I have been-there 15 or 20 years.

Q. Don’t you know it to be a faet that the Lexington & Eastern
Railroad Company had, at the time of the institution of this case,
possession lof ‘part of the land described in the petition?

A. Yes, I knew that. '

They still hdve possession of it, soi far as vou know ?
A. Yes; They still have possession of it, but who they got that
possession of I don’t know, only’ what I have heard.

RE-DIREECT EXAMINATION.
(By D. D. Fields

Q. State whether or not since, you can,;remember, it has ever
been the practice of the Sandlick Church to pay its preachers?

A. It has not.

Q. Has it ever preached or advocated by any of the pastors or
ministers of that Church that it was the dyty of the Church to pay
thé preacher? ;

A. If it ever was, I never heard of it.

Further the deponent saith not. .

W. G. CAUDILL.
_Met pursuant to adjournment and proceeded to take the deposi-
tion of Joseph Hall, who after being duly sworn states as follows :
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DIRECT EXAMINATION.
By D. D. Fields, for Plaintiffs.

Q. State your age, residence and occupation.

A. About 47 yvears old, reside in Knott County, Kentucky, and
by oceupation an attorney at law and a farmer

Q. Are you an ordained minister of the _g,t.l'w[)l.] ordained by the
Regular Primitive Baptist Church?

A. T am an ordained minister of the Regular Baptist Church,

Q. By what Church was vou ordained ?

A. The Providence Church of Regular Baptist of Jesus Christ,
and which was then and now a Church in the New Salem Associa-
tion of this faith and order.

Q. When was you ordained a minister?

A. T have not before me my credentials and shall have to an-
swer from memory, but if I remember correctly, I was ordained
by this Church on the fourth Saturday in July, 1889,

Q. Tell the Court whether or not the New Salem Association to '

which your Church belonged is in correspondence with the Sand-
lick Association.

The New Salem and Sandlick Associations were In corres-
pondence at that date, but they are not in correspondence at this
time as far as I know. I don’t think they are. My membership
is not now in the New Salem Association, and not in the Providence
Church. About the vear 1894 or 5 I took a letter of dismission
from the Providence Church of New Salem Association dismissing
me from said Church in full fellowship when joined to some other
Church of the same faith and order, and I placed this letter with
the Elizabeth Church of the same faith and order, which was a
Church of the Union Association of Regular Baptist. This Chureh
is located on the Boone Fork of ths,- North Fork of the Kentucky
liver in Letcher County, Kentucky. My membership is now in
that Chureh and in the Union Association.

(The Defendants at this point object and except to the forego-
ing narrative of the witness insofar as it relates to the Prov-
idence Church of Regular Baptist and the Union Association
of Regular Baptists, and to the Elizabeth Chureh of Regular
Baptists.)

Q. Are you acquainted with the Artieles of Faith of the Sand-
lick Church and the doetrine that was advocated by the ministers
of Hilil[ Church prior to the year 18946?

[ have seen what they purport to be or what they claim to be,
the j;1T_ulc of Faith of this Chureh and of the Sandlick Associa-
tion.

Q. Was you acquainted with the doctrine of said Church prior
to the vear 18967

A. 1 was acquainted with the doctrine of the Regular Baptists
with whom this Church was identified generally before this time,
and had visited this Church at one of her meetings that I remem-
ber of before that time.

Q. I wish you would tell the Court whether or not there is any
difference in the faith and doctrine advocated by the churches
known as the Regular Baptists and the Regular Primitive Baptist
Church.
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A. Idon't think so. I have alwayvs understood that the ehurches
of this same faith and order and association of that faith and order
some of them styled themselves Regular Baptists and some of
them called themselves Primitive Baptists, but to my knowledge
this difference in the name was never considered a bar to fellow-
ship, and when I Joined the Providence Church, which was then a
member of the New Salem Association of Regular Baptists, I
found that the New Salem Association was in correspondence with
other associations who styled themselves Primitive Japtists, and
with some who only styled themselves Regular Baptists.

Q. Then, if I understand you, the difference in the name Regu-
lar Baptists and Primitive Baptists did not indicate any difference
in the faith or order of the churches bearing those names. Is that
right ?

A, Yes, sir, I think that is right.

(Defendant objects and excepts to the foregoing question and
the answer thereto, and asks the Court to exclude same from
the deposition herein, because same is irrelevant and incom-
petent, and the question is leading and suggestive to the wit-
ness.)

A. I found those who styled themselves Regular Baptists and
those who styled themselves Primitive Baptists preaching the
same doctrine and were in correspondence and fellowship with
each other when I joined the Church.

Q. Were the churches of these different names governed by the
same order of decorum?

(Defendants object and except to the foregoing question and
any answer thereto, because same is leading, and because
the record of decorum is the best witness.)

A, Yes, sir, they were. 1 have examined the constitution, Arti-
cles of Faith and rule of decorum which the different associations
had at that time, and I find them substantially the same. Howev-
er, I notice that in these various associations the phraseology and
wordings of the constitution, Articles of Faith and rules of de-
corum differed, but they all taught substantially the same thing.
The only difference being the difference in the language used, while
the faith and order taught thereby was the same.

(The Defendants object and exespt to all the narrative of the
witness that refers to the Articles of Faith, rules of decorum
and constitution of the Association of Regular Baptists, be-
cause same 1is not responsive to the question asked and upon
this pray the judgment of the Court.)

Q. It is alleged in this action that the ministers of the Sandlick
Church of Regular Primitive Baptists after the adoption of the
Articles of Faith construed said Articles of Faith as supporting
the following doctrine: “That Christ died for the sin of the whole
Wworld, that by His death and resurrection it was made possible
for every person to be saved who would come upon the terms of
the gospel, and that every adult sane person who was born into
the world would be visited by the power of the Holy Ghost in some
Way so as to be shown that they were sinners, and if that person
Would truly repent of their sin that it was possible for them to ob-
Hin a pardon and a free remission of their sins, but that the par-
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don of their sins would come after repentance.” Tell the Court
whether or not that was the dm'iinm advocated by the Regula
Baptist churches, their ministers and preachers?

A. It was.

Q. Are you acquainted with the doctrine preached and advocat-
ed by the TDefendants, Robert Blair, James M. Hall, and that
preached and advoeated by Joseph W. Fairehild at one time and
by Peter Adkins in his lifetime ?

(Defendants object and except to the foregoing question and
any answer thereto, because the gquestion is not limited to
the pleadings in the case and calls for anything that ma
have been done since the year 1896.)

A. Yes, I am somewhat acauainted with it. I have heard them
preach a few times, but not very UII['L“, and have talked with then
privately and heard them talk to others concerning the doctrine
they preached.

Q. Was you acquainted with that dnm ine by reason of the fact
vou have .“-1-“1- stated, El!lu] to the ve: * 1896 and down to the pre
ent time?

(Defendant objects and excepts to that part of the question tha
calls for any answer from -E.:- witness as to his aequainta
with the Defendant since the yvear 1896 down to the |11‘t-.~;--:.1
time.)

A. Yes, sir, I was acquainted with it prior to that time and have

heen acquainted with it since that time,

Q. I want you in your own way and language to explain to
Court the doctrine advocated and believed in by the Regular |'-
tist and Primitive Baptist churches : and the doctrine preached a
advocated by the ministers last above mentioned.

(Defendants object and except to the foregoing question and
any answer thereto, because same is leading and suggests t
the witness the answer desired.)

A. T understand it to have always been the doctrine of the Reg-
ular Baptist, as expressed in their Articles of Faith, to teach the
following points of doctrine: First, They believe and teach onl
one true and living God, the Father, Son and Holy Ghost, and
these three are one. Second, They have always been taught tha
the Old and New Test ents are the written word of God, and the
only rule of faith and praectice, and by that I have always unde:
stood them to mean that no person had a right to hold or teacl
any doctrine except that w |'11('l‘ was contained in the seripture. U
on these two points I have never noticed that the Regular Baptists
and these parties vou mentioned have differed, but on the third
article I have always understood the Regular Baptist to teach and
believe in the doctrine of election by grace.

(The Defendants at this point object and except to any state-

ment of the witness in reference to any Article of Faith ex-
cept to that of the Sandlick Chureh, and asks the Court t
exclude all the statement of :]» ..']'lrlw-«' in reference to the

Al'{i(,lu r:i' B ‘thll nIJn r tlmn that of the Sandlick Chureh.)
A, In my statements above I have been gquoting from the Arti-
cles of | -lll| published in the Union Association, of which I am :
member, | llll‘-'a' have before me the Articles of IFaith filed in 1

11




UL nleg II||""“; i]] il'li.“'. case '“'J(l ”\'il[l': |J 1|'[!IJ|'1,‘-' to have the .-\"'H._f'll_-.-', of
1lar Faith of the Sandlick ( hureh, ing the Arficles of Faith printed
H in the mir:u‘u-u: of the Sandlick .\:<:.f'['!.‘l'i--:1 for the year 1915, and
I see they are about the same. In the third article

cat- nurnores |H |J|.L the .‘"‘.'E!-l‘]t' of :|||‘ "‘\1 {8l |-l"l
was @ (At thispoint 1

go far 2, Which
Church, adopted in——
Defendants exeept and object to the att MY
or Plaintiffs interferring with the witness and sugeesting
that he is wrone,)

ind this article: “Third, We believe in the doe-

| {0 trinetrine of r‘]-”Iin'l by --=.-||--.-_" The Recular Baptists so far as
nay [ know and ‘-|.' s heard during :-1_‘-.'.mll.|n=;-eer-u-'.'-.:':i'
last 27 years in E'::-: comm l!.n'.;. and in other p: f
111 have construed this article to teach :i.-.'|!. Chris
1em elect of the Father and that sinners were made
In¢ b of divine grace wrought in them in time.
'1~n. .'.mi that it is by this :,nn]n-r]” vork of crace t
1d| [ Adam's race are made acceptable in this eternal elect
25 | s Father, and .r'i rebyv become the el -‘._'l children of God, hav-
\ [ work of g .':_lf' been cCOonvi ||1 I] sin led to I"Iu itance
hi red in ’.i«-:' [,,,,z JI*- 15 Christ .'-.-_'.'I'-J:-.-J'E:'.L-ii "'in ||u-[ awres "I:.
I nto « 1 by this divine work o " the ho I\ 5P irit
el i n then this work of 1 --.!u_-la--l'.'-.?L--u. they are the:
I \ reatures in Christ, sealed with the HI
ay and by this work of grace elected. While the
refer to above, as we understood them, con-
th ticle so as to teach the rine of unconditional eter-
f * election, and as we underst m taught that a
il ain definite number of Adam’s ereature » eternally and un-
conditionally elected and that Christ for his definite
nd 1 for none other, The) ‘ther taught that this elect
Lo er nd had always been in etermal vital unity with God,
eby teaching what was generally known as eternal children
eg- lying that the eleet was always the children of God, while

1ave understood them, teach that prior to
tion the children of God were children of w rath, even as

| ) | " »
Wl LBaptists, as we

und others, and that no person :uuhl be saved or could be the elect of
141 il until they were adopted into Christ as shown above
L1 made the elect in him. The Regular Baptists have

£1- éver understood the term election by grace to imply an office work
ior the grace of God to perform upon the souls of the children of
men in time, and thereby make them children of God. The minis-
ters you refer to above holding tuui they m re always the th]]il” T
0l G 10d, thereby eliminating the necessity for the exercise of the
e of Divine Grace in order to make them the e ]H{ of the Fath-
B, We also understood these brethren yvou refer to above to
!-"-'!'IIL':E the doctrine of absolute nlwﬂmul'uuurl of all 1]11.1":« both
good and evil, and to teach that every ..Ll of \d um’s creatures
) |'1"'L' good or evil and every event ths lace in time to
lave been so I‘]Ln[t“‘-'ll‘duil and arrang ul in [| e e Lt rnal purpose of
' bod that is beyond the power of the creature to act otherwise.
" ihereby making God the author of al things whatsoever come to
1 4 I both good and evil. We understood them to teach this doe-
it itine.  The Regular Baptists denied this doctrine and held tha
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ceived the law of God, who had become accountable to him, and
who had transgressed His law and thereby become dead in tress-
passes and sin, and that they were all equal and involved in sin
alike, so that none of them could be saved without the work of re-
generation. They have always taucht that in order for salvation
the spirit of God first operates upon the heart of the sinner and
shows him his lost and ruined condition and thereby commands
him to repent of his sin as the apostles said at the times of these
ignorance God once winked at, but now commandeth all men every-
where to repent. They believe that every sinner of Adam’s race is
commanded by the spirit of God to repent and that it is the duty
of every sinner when thus eommanded to obey God and submit to
Him, and they teach that all those that do obey God and surrender
to the Lord of Life will be convieted of sin by the Holy Spirit led
through travail of repentance, regenerated and horn again, mads
a new creature and thus saved by grace: that the pardon of sin
comes to them after they have repented and believed in the Lord
Jesus Christ. They have taught that in order for salvation it is
1e duty of the sinner to obey God and that if any sinners were
lost it is because they received not the love of the truth, and be-
cause they refused to submit themselves to the richteousness of
God, whilst the brethren you speak of above, we understand them
to have taught that the first thing God done for sinners was to
quicken him to eternal life and that he repented because he was a
child of God and not in order to become the children of God; that

they obeyed because they were the children and not in order to
become the children of God.

(The Defendants at this point object and except to all the nar-
rative of the witness about how that the Regular Baptists
and also the Defendants holds the doctrine of salvation of
sinners in construing the fourth item of the Article of Faith
of the Sandlick Church, because there is nothing said in the
fourth item about how sinners are saved, and asks the Court
to exclude all that part of the question from the witness’ ev-
idence and upon this they pray the judement of the Court.)
The Regular Baptists taught that all men everywhere should
repent. The other brethren you mention, if I understand them,
teach, and did teach, prior to 1896, that repentance was to the elect
only; that Christ only died for the elect or definite number of Ad-
am's race, and that regeneration only manifested to the elect that
they were the elect children of God and did not make them the
elect, In the Fifth Article of Faith filed in this action as an exhi-
bit in which reference is above made to, reads: “Five, We believe
that sinners are called converted, regenerated and sanctified by the
Holy Spirit, and all who are thus regenerated and born again by
the spirit of God shall never fall finally away.” The Regular Bap-
tists construed this article to teach the necessity of the new birth
in order for salvation they have construed this article to teach the
sinners in order to be saved, must be called out of nature's dark-
ness or the lost and fallen state they are in by nature, and trans-
lated into the kingdom of God’s dear son; that they must be con-
verted, that is ,changed from their sinful state to a state of richt-
eousness; that they must be regenerated and sanctified by the

A.
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Holy Spirit and that this work of the [{oly Spirit when wrough
in them made them new creatures and made them children of God:
that prior to the time this work of grace and of the Holy Spirit i
wrought in them they are lost sinners of Adam’s race and fh
children of wrath even as others. They have always construed
this article to hold and teach that rereneration, eonversion and
sanctification is the work of the Holy Spirit wrought in the soul o
inner man. They have always taught that in the ereation God
created man a complex being, composed of soul and body. The
have held and taucht that the soul thus created in man would al-
ways exist from the date of its ereation throughout the ages of
eternity, either in a state of eternal felicity and happiness or in

state of sin and punishment. The Regular Baptists have alway
taught, go far as I know, that the soul thus created in man was im-
mortal, that is, it would have an endless exiatence from the day «

its ereation either in a state of happiness or punishment as a
pointed out. And that the Adam sinner thus ereated and 1
and composed of a soul and body became lost in the fall of Ada
and in order to be saved must be eonverted or born again. Ti

Vv .
have taucht that this conversion redeems or saves the soul or i
ner man when regenerated and born again, as we have staf
above, and in that new birth this soul is made a new creature a
by this spiritual birth becomes partaker of the eleet grace eiven

Christ before the world began: that is, transformed out of tli
state of sin and of moral death and made the partaker of the di
vine nature of Christ: that from the time of the new birth it i
sealed with the Holy Spirit of promise; that the blood of the ey
lasting covenant, which is the blood of Christ, is then applied t
that soul and thue eleanses it from all sin.

(The Defendants at this point exeept and object to the stat
ment and narrative of the witness so far as he relates to th
galvation of sinners or as to the Adam race being a comple
beine with an immortal soul, because the Fifth Item of {
Article of Faith of the Sandlick Church nowhere mentior
any such, and asks the Court to exclude all that narrative of
the witness that is not in harmony with the Fifth Article
Faith, and upon this they pray the judgment of the Court

A. And it then becomes partaker of the divine nature of Churist

and the eternal covenant of God is established with that soul, a
that it has passed from death unto life and will never thereaft
fall from srace or fall away so as to be eternally lost, ¢
heirs and jtlll‘.ll' E'.l,'u:u":-'. of the Lord Jesus Christ in the bless

ises and the plan of redemption. They base this eonstruction upo
the seriptures. The Apostle Paul says, “We delight in the law ol
God after the inner man.” Again, we understand him to say, that
“Though the outer man perish the inner man is renewed day b
day.” We understand him to say again, that “If Christ be in yol
the body is dead because of sin, but the spirit is alive I}i'-g‘-:,“gr-- of
richteousness,” The Apostle Peter sayvs in the First Chapter of
his First Epistles in the 22d, 23d and 24th verses as follows: "See-
ing vou have purified vour souls in obeying the truth through the
spirit unto unfeighed love of the brethiren, see that ve love anothe
with a pure heart fervently, being born again not of corruptabl

———
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united with its immortal nature. We have undw'qta'mrl them

hold, on the other hand, that the part of Ad: 1m 5 creatures or of
Adam’s familvy who were not the elect, that they never posses
any immq wtal soul or anything immortal Llnu_f that they (the |
elect) die the body returns to the dust and that the non-elect has

5 F
no conscious existence w iatever i L1

i1
/1 rom the time of their death up
ceneral resurrection, and that then these no
elect bodies wi pesurrected and ] yunished from the presend
God. We understand the Recular Daptists to teach and to he
taucht so far back as we can ‘:i'.':t'n heir history, that all men
thev '-.'.I'IIit] I |,-|."l1| Jesus {||| '\|'.| |".' Lo :
I"'."'.-. b ‘I ve i '.!':..!r : |"| enen -.!. I'|- T ¢ 1, 5 0l ||” be bormnm
and be saved. We have 11|1r11 ratood |I 1ese digsenting bretha
teach that God in the pla rede jon made no }J.n' ision 1"
part of the human family '|'JI h they ‘term the non-elect, and 1
this part of the human family never at any time lle m the cr:
to the grave any opportunity to be saved or could in ¢ Vi
be saved; ' 8 of God never moves ln-'tl. to rej
and never com 1ds them to repent, that they are not subject
oospel address and ——

(The Defendants at 'hm point uIJ'w-_‘_ and e»

of the narr: ILl"\-'- ( I Z""lr' res o v

Recular
Ve I]lL K

18 2y |_||_L':"_I'r- 01

til the day ¢

rievhteou

derstandine is of

» other people,

witness and to sl of this case, and upn
said motion pravs the judement of the Court.)

A. — could not be saved. I was well acquai
S. . Caudill in his lifetime and I unt i
trine of the [\I' rular Baptists on thes
Articles of Faith as I lww above stated, 1
that up until he eot disabled to attend
preached together quite often, discusse 1
frequently wh together privately, and he and
so far as I know in the constiruct ion we placed upon 1
of faith and the doctrine we preach. I saw him at his hom:
short time before his death, or sometime at least before his d
and he told me that he and 1 had always agreed in

preached.

Lhese

he doetrin

(The Defendants at 1||1~ 1unn‘ object and except to the sta

that Elder S. C. (
of the fact that!

in this action an

ment of the \‘] I A8 10 T} vihing
told him since the year 1896, and |
is now dead and the witness iz a plaintift
can not testity as |u any statement "1.{[. or any act done
omitted to be done by the said S. C. Caudill during his lif
time, and asks the Court to exe |'ul-' from this de position th
statement of the witness relative thereto.)
And that if ever we differed a hair’s breadth on any point
rine ne ney
16 Defendar further obiects to the statemen
of the witness as to what S. C. Caudill told him sinct
vear 1896 as concerning the doctrine the witness [u sached
A. In the Sixth Item or Article of Faith we find i read |

jecaus
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follows: “We believe that sinners are justified in the sicht of God
only by the imputed righteousness of Jesus Christ.” In constru-
ing thi: icle of faith the Regular Baptists have always believed
and taught that as sinners of Adam’s race fell in Adam they eould
only be justified in the sight of God by the ri J"|'cr.u sness of Jesus
f':|'-i~:i beir ng i"l'l"!ll\'f.'fl to them. They l]’.f! '“-l..]*rl that the (1{;{‘1“”“
of these rh«w-nm'- brethren to contradict this article of faith be-
cause if they were always 1'|E' children of h-ui they would not !]l_-r,-|1
the impute d righteousness of Jesus Christ to save them, The Reg-

I.nl 1sts always held and in the controve 'sy between them
al ,.‘. these disse nting brethren believes IE::-L the doetrine of eternal
children preached by these dissentine brethren is co ntrary to and
in contradiction to this article of faith.

11]' b i]' fendant at jl"ll.‘x ]lLIITEL 1Il;|‘ cLS ,1][{1 exce I][-\ to the ]Uluuu-.

ing statement of the witness as to any contr OVersy between

-‘_i::- Regular [ul{'LJ.‘H.“ ;.=|:1 the brethren named by him as be-

ing dissenting brethren, except such as were in the Sandlick
Church.

A. We find the Seventh Article of Faith to read as follows: “We

lieve that the baptism, the Lord’s .-'l_:;.!].:-.-t' and feet washing are

ordinances of Jesus Christ and that true believers are the on v

oper subjects of these ordinances, mui we believe the only true

mode of baptism is by immersion.” I don’t think there has been
ny difference between the Regular Baptists of whom I have been
i and these dissenting brethren above ment lth't‘tf in the

construe this article of faith. The Eighth Article reads:
lieve in the resurrection of the dead and a _*_"f."hﬂ'T'él] judg-
nent, and the joys of the righteous and the punishment or
the wicked will be eternal.”? We h: '.\1]\'\”.:-11]'[11"‘-lt1r+|] the ]{-_'_':_"—
ular ]u"'l"-l."- to ;m-urh that the bodies of all men of Adam’s race
would be raised from the grave at the day of a g-'n--ml resurrec-
n; that the mortal bodies of Ge wl’s children in that L.L.\ of the
ieral resurreetion would be chanced from a natural ]Jf‘?f_lx to a
piritual body and that these vile bodies would in the resurrection
be tashione li lllu' unto L rli 1st’s "]trﬁ 1OUS 'HfH]‘\' .ll"tl be ]'[]\'Llll ;[]I]'Ili -
tal, be |'L'|i|'i‘.- d with the soul which has been re cenerated and Imln
again and thereby both the soul and the body of the children of
IJ:.-cJ be saved and ‘|+u1|~1- d eternally in the Kingdom of God and that
e body of the wicked would also be raised and united with their
\..1.| and that they, both soul and body, would be ]aumh-uql with an
everlasting dest: ‘uction from the presence of God, and that in the
general resurrection all men would be resurrected, judeed, and
that the joys of the righteous and the punishment of the wicked
'.'»'uuhl be eternal. They have taught that the richteous meant all
lie redeemed of Adam’s race that had been saved in the washing
“i regeneration, all those who died in infaney and all those who
never had mental capacity sufficient to be accountable for
sin; that the wicked ‘[lEiJHlLtll all those who had sinned against
God and refused to repent of their sins, rejected Christ as their
saviour and died without a pardon of sin.
(Defendant excepts to all the narrative of the \\mnw that re-
lates to any construction of the Article of Faith by any of
the Regular Baptists or anyone except mmllu-' s of the Sand-




lick Church prior to the year 1396, and asks the Court
strike same from the evidence of the witness.)

A. The Ninth Article reads: “We believe that no minister h
richt to administer the ordinances except such as are called an
come under the imposition of hands by the presbhytery. | ha
never noticed any difference between the Regular Baptists and
C. Caudill and those identified with him and these dissenting br

ren with reference to this Article of aith. \\I.”.\ cquain
with Elder S. C. Caudill of the Sandlick Churen Dt o3114]

had some acquaintance with some of the members ol the Sandl
Church before that time. We was also acquainted with the di
trine of S. C. Caudill before that time and after that time, and
also aequainted with the doctrine held by 1 ilzt-.;l'_d,. senting br

ren of the Sandlick Church. We understand and L:_I.Il:-;'-'-.-.-.--l
S (. Caudill and those who identified themselves with him to h
the doetrine I have deseribed above as being the doctrine of

Regular Baptists and that those diss ing brethren held the d
irine as I have described above when speaking of them. I thinl
have answered this question, g examined the Article

Faith filed in this action and given the construd '

4 w4 ]
them by the ket

ular Baptists as they are articles of faith wii
have seen among Regular Baptists since 1 have been preaciu

amone them. The Union Association, of which I an

has articles of faith almost the same, if not exactly
these 1 have just examined. il
deposition the Articles of Fai
in their minutes for the year

(The Defendant excepts and objects to the filing of anj

chnurciy or associavion
any minutes of any othe ion as part of this evi
in this case, becatse same is n evelant to the issue a
I redundant and voluminous, and is not an |
sgociation with whom the Sandlick Church
1586.)

and also oecreti

AL,

[0} th ol any a

was in correspondence with in the
A. I am Clerk of the Union Associ:
This association was formed out of churches eiven off under
Salem Association, accordine to the minutes and record, 56
ago. At the time 1 joined ; Baptists and beecar
member of the New Salem . 1 N lem Associ:
was in correspondence with the Union Association, of which |
now a4 member, and also in correspondence with the Sandlick
sociation to wl

1011,

1ich the Sandlick Church at that time belonged.
Articles of Faith i N : -
ATEICIes o Dl

th 1n the IN Salem Association was not wol
exactly like the Articles of Faith of the Union i
notice a difierence in the wording of tie articles o
ent as t that time in corres
New Salem Asscciation. We seldom find wl » the articles

SOCIALIONS Lhat Were &l

faith of any two of these associations are worded exactly alike,
we believe they all teach the '
one time Secretary of the

prineiples of docl

Salem

on and had in

possession the old re s of that eiation. These recor
showed that the Sandlick Associal formed out of ehureh

given ofl’ from the body of the N

Association: that befol

» has ;




Fecoris

chureh

at belol

the organization of the Sandlicl Association the Sandlick Church
was identified with the New Salem Association. T also at that

time Imd in my possession some of the reecord uf the Burninge

opring Association from which the

New Salem Association h: 1l
heen I'f-. med. These records '-.|]f-“.|’f1 Burning Spring Association
was organized about the year 1813. :

(The Defendants except and obiject to the forecoine narrative
of the witness as to the New Salem Association and the rec-
ords thereof and to the Burning Spring Association and the
records thereof, beeause the record is the best evidence th
selves, and asks the Court to strike said narrati

ness from said deposition because same is incompetent, i
revalent and is being made for the purpose of making the
record veluminous.) -

i r.|' .'1:||-

A. These records showed, if I mistak not, that the Sandlick
Church by petition was received into the Burnii ng Spring Associa-
tion somewhere about the vear 1817, as well as I now remember.

(The Defendant exeepts to the t'n--a.-,--,m:m statement as to what
any record shows of the f'LI""' Sprii 1 Agspei: ation as Lo
the Sandlick Chureh unless the witness produces the record,

cause the record itself is the r=--~l evidence.)

1@ave not now these records of the New Salem Association
| of' the Burning Spring As ‘wEIL'l-:i'.iIJ!!. but I think they are now
¢ llwuf\ of Willard S. Ak rs, the Clerk and Secretary of the
em Association, or at |--e:.~éi that is my information that he
has ‘-l-I @ records.

(The Defendant objects and e xcepts to the statement of the wit-
ness as to what he may think about the whereabouts of the

records of the New Salem Association and Burning Sprine
Association.)

A. These ‘umslm show the New Salem Association to

‘ganized in 1825, if I am not mistaken.

(The Defend: 111 nfm ets and exe epts to the fore opine statement
as to the records for the reason above stated and because the
record is the best evidence.)

.\. I have before me a copy of the New Salem Minutes for 1915,
which has printed in them the Articles of Faith of that assoelation
:l-]u|-m] when organized in 1825, which shows what they then
believed and to some extent shows how they construed the doectrine
of the Regular Baptists of which then the Sandlick Church was a
part, especially with reference to the doctrine of particular elec-
tion. In the Thirteenth item of that article I find they use this
' nguage: ——

(Defendant objects and exeepts to any language of the Article

of F ;{h'l unless the whole article of faith is M:J{i herein.)

A, —— “None of the above articles shall be so considered as to
hold ‘.": ]mult ular election and reprobation so as to make God
]..htn fElluL’l]‘u or indirectly; nor to injure any of the children of

men, or shall any of these articles be altered without legal notice

1ave been

and free consent. I want to file a copy of these minutes containii 1o

the entire Article of Faith of the New Salem Association and make
a party of my 11'1'““‘1LJ“” marker JH No. 2. This same minute
as a circular letter written by James Dixon in the year 1876 ——
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P N LG | f?l!l\'l-'fi ]'n the summer-of 1784 and s0011 b wran to hold

meetings at olr little cabins in the woods.” On pace ;
“Perhaps in the month of August, 1784, T became a er |
South Elkhorn Church, where I was brought under past c
of Lewis Craig, who was now in the prime of life as to the o
minisiry of the age of about 40 or !
Q. I wil lask you to refer I the minu
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it a part of vour deposition
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sole judee of what members of the Chureh it should |n-r=i\1-_~in
of excludine members, and the local ehurches would have the right i
to refuse ﬂa letter to an association |G1LYEJ-T] they thoueht the
yrder, and it would have the right to ‘:.'.'il!!i:'E'_
|

J-'l..‘_ oy

same was in dise
. x = E 1 1] wy b
from any association to which the local Chureh might
case the association departed from the orthodox principles ol

ligion or beecame in disorder.
(The Defendants at this point objects and ¢

ents and narrative of the witness that goes

weents 1o '-!;-l L

ooing st
show that
from an
was in
Faith of

‘\,\'!:.-|| !|': that |

there is nothing in the

ciation wit!
1 ol
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all that part ol
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1 il
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oiven them to be governed by erther 1 3 o |
word of God or writen word of God, we sometimes call it

nt seriptures.

posed of the 0ld and the New - : e
- . stitution ol

Q. According to DBaptist 1

daptist ehurches, Regular B urch vhen a men - 19]
_H.LJTﬁ' is excluded, what is necess Y Lo reins Lh I £
malie in a member of the Church? Uil

1 the ( .l'."l } P
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Lo Testore th

request the Church
Church being sati

i1 L1 - - .
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hureh is taken upon
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on the will of the Church being found willix

‘e them, thi I

en an ordel (e a part ol ul
. -y 1 4 1 . 4T+
of the proe ine that the pe uel
S the Chureh to fellow- L
1 + . |
ship JECOMES again a memoel JEl

of the
Q. Stat
said ehurches t

*not it is the universal custom and us:

Py a recantation or oy experi-

It is the
h whom |

1 e STy | t
so the Primitive Bapt

] 1 v | o1 T VasnTmm lati .
e and baptism, by letter, by recommendation, by

storation and sometimes by application. I don't know of the p

ice of recelving menbers h}'|W“'HI'[H:i'4!."\E1'D[ [ have heard min- hgrl

isters use the term, but I have always understood they meant b g

i
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the term “recantation” the same thing as restoration or
amember back to fellowship that had been exeluded,

Q. What I want to know is, when a person is once a member of
the Church and is excluded from that Church, whether or not
there is any other way by which that member can become a mem-
ber of that Church again, except by restoration, as you term it, or
by again coming into the Chureh by experience and baptism.

(Defendants object and except to the foregoing question or any
answer as o the usage and custom of any other Church ex-
cept that of the Sandlick Chureh.)

A. No, there is not, to my knowledoe,

(At this point the Defendants excepts and objects to all the tes-
timony of the witness and all the exhibits filed as evidences
in this case by the witness which is not exhibits or records
or constitutions of the Sandlick Church, and all the state-
ments of the witness as to any doetrine preached by any
other minister than that of the Sandlick Church, and asks
the Court to exclude or strike same from the deposition
of the witness herein, and upon said motion they pray the
judgment of the Court.)

CROSS_EXAMINATION.
By Robert Blair, One of the Defendants

Q. How long did you say you had been a member of the Regular
Baptist Church ?

A. About 27 years, as well as I can remember,

Q. Was you ever at any time a member of the Sandlick Church
mentioned in the pleadings in this case?

A. I never was.

Q. Was you ever moderator of said Church prior to the year
1911, or any part of it?

A, I was never made moderator of any part of the Sand Lick
Church or of the Sandlick Church until I was chosen or called as
pastor of the Church some years ago, but I now don’t remember so
is to be certain what date it was. If I had the records before me
| could tell you. I think we made a record of that fact and the
tecord will show when it was I was chosen of the Chureh.

Q. You know whether that was prior to 1911 or not, don't you?

A, I think it was about that date, might have been some time
before that or a short time after 1911,

Q. Was W. G. Caudill, one of the plaintiffs in this action, a mem-
ber of the Church at that time?

A, N:!, sir.

Q. How long was it after vou was elected as moderator until W.
G. Caudill became a member, if at all?

A, I don’t remember just ho wlong it was, but not very long, I
don't think.

W. As much as one year?

A, I don’t think it was quite a year. The records will show.

Q. You mean the records that are in possession of the Plaint-
s ?

A, Yes, sir, the records of the Sandlick Church as the Plaintiffs
have kept them since I became their pastor.

H. Have you examined these records carefully ?

restoring
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Q. T will now get you to tell the Court the names of all the elders
of the Sandlick Church that you know of beine members of said
Church since the vear 1885 up to the year 18967

A. It ismy understanding S. C. Caudill was an elder during this
period of time, that Peter Adkins was an elder of this Church,
that J. W. Fairchilds was part of the time during this period of
time a minister of this Church, and Robert Blair was a member of
this Church about that time, but I don’t know whether he was or-
dained as a minister at that time, 1 can’'t state this to be facts.
but I am only stating to vou the information 1 had about it.

Q. 1 believe you say that vou are well acquainted with the doc-
trine advocated by the Regular Baptists and have been for several
vears. Is that right?

A, T am acquair

ed with the doctrine of the Regular Baptists.
you if Sam Caudill was not the only elder in
andlick Chureh that vou ever heard say or preach between

: of 1885 and 1896 the doctrine vou say is old Regular Bap-

doctrine?

Yes, Ithink he was the only one of that Chureh that I heard
preach the old Regular Baptist There was general com-
: ' ined the Baptists up until
the other elders of this

586 among: the
hurch, that is to say, . W. Fairehild, were not
hing the doctrine of the Regular Baptists, but was preaching
‘ent doetrine,

Q. Then, if I understand you, there was never any trouble or

1t being made amone Baptists about doetrine until
!

i urch. Is that rieht:
; 1 heard some complaint about some in the
{8 the Regular Baptists preachi what le ecalled
hiard doetrine before I _I-llj,'_'"lJ the Chureh.
L. How long hefore?
Al ! how long that I noticed hearing this
nipla . Regular Baptists, but I think about

31X 01" Seven vears, might have been a little

onger, |J'\'I.l|1'I' I .i."j[!k'ti
the Church,

Q. You stated in your deposition in chief that the Regular Bap-
s doctrine was, that in the beginning when God created man,
1at He created him a complex being composed of or possessed of
in immortal soul. Now, I will ask you to tell the Court, whether
o oL you mean the man spoken of in Genesis, 1st chapter and
'se, which reads as follows: “Sp God created man in His

lage, in the image of God ereated He 1im, male and female,
Created he them.” Is that the Man you had reference to when
You said God created him with an immortal soul ?

A. Yes, sir, he and his p sterity.

Q. What do you understand the word “create” or “ereated” in
this sentence to mean ?

A, To produce, to make, to form and bring into beine.

Q. Don't you know that the definition of the word “ereate”
Means to bring into being from out of nothing, to cause to ex-

oL

A. I think that a very good definition of the term “ereate.”
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Q. Do you mean to say, then, that Baptist's doctrine is that God
created man out of nothing?

A. We mean to say that God is the Creator and that he created
all things that were made and that prior to the cru;gtiun they had
no existence, but in the strict analysis of the term from the Bible
point of view we understand that God first created the Heaven
and the earth and then made man as the crowning act of His cre-
ating work, out of the dust of the ground.

Q. Is it Regular Baptist doctrine that man had any existence
before he was formed out of the dust of the ground?

A. They teach he had no existence prior to his ereation.

Q. Do you mean to say that he was not created until he was
formed of the dust of the ground?

A. I mean to say he had no existence before God created him—
let that creation date whenever you may.

Q. I am asking you to date it according to the Regular Baptist
doctrine. That is, to date whether or not he had any existence
before he was formed of the dust of the ground.

A. Regular Baptists, so far as I know, has never entered into a
metaphysical speculation with reference to the origin of man, but
has always accepted and held to the seriptural declaration found in
Genesis that God created him and formed him out of the dust of
the ground, breathed into his nostrils the breath of life and man
became a living soul, and they have always taught that when God
created him he created man in his own image, and the man thus
created was composed of a soul and a body.

Q. What I want to know is, whether or not the Regular Baptist's
doctrine is as to whether or not this man you speak of being cre-
ated was possessed of that immortal soul you speak of before the
breath of life was breathed into his nostrils, or afterward?

A. At the time he became a living being.

Q. Is it the Regular Raptist doctrine that the breath of life that
was breathed into him which you speak of being breathed into him
is the immortal soul which yvou speak of, that is to be saved ol
lost ?

A. If yvou mean the animal breath we breathe, we do not; but
we teach that God, when he created him, created within him a
principle or spirit which we call and which the Bible, as we under-
stand it, called the soul or inner man or spirit of man, and that
that spirit is immortal in the sense that that spirit of man thus
created in man would have an existence from that time on, and
would never cease to exist. We use the term immortal to indicate
the never ending existence of that spirit of man. We don’t believe
that that spirit of man that God ereated in him can ever be or evel
will be or that it was the design of God that it ever should be an-
nihiliated or cease to exist from the time of its creation onward,

Q. Now, Mr. Hall, my question is, and what 1 want to know is,
was that spirit created in the man when the man was created be
fore the breath of life was breathed into him, or do you tell the
Court that the breath that the Lord breathed in there created that
spirit in man?

: A. As we have said above, we don’t speculate as to how God did
it, but we accept the seriptural declaration that by the power of
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God he was created and made a living soul, and that life began
to exist both as to the soul and to the body at the time this life
was communicated to him, or given him from the hands of his ere-
ator, and that the living existence of the body and the living ex-
istence of the soul dates from the time this life is given unto him.

Q. Then, if I understand vou, the Baptist doctrine is that it real-
ly takes the man in his existence with the immortal soul in him to
constitute the man, is that right?

A, It takes the man composed of soul and body to constitute the
whole man.

Q. Is that soul and body that you speak of insperarable, or have
two separate and distinet characters?

A. The body and soul are united together and live together in
the one man, or exist together during natural life, but it is pos-
sible for them to be separated.

Q. Then, according to Baptist doctrine, is one of those charac-
ters of man you speak of responsible for what the other does?

A. The whole man thus constituted and made up of soul and
body as an accountable creature is responsible to God for the acts
of the man or the ereature.

Q. Are they both equally involved in sin by reason of transgres-
sion of the laws of God, one as well as the other?

A. The Regular Baptist teach that both soul and body is involv-
ed in the transgression: that by the disobedience of one man,
which meant the first man that God had created and made, and
who was the federal head and representative of all his posterity,
sin entered the world and death by reason of this sin or trans-
gression, was passed upon Adam and all sins of his posterity, and
I understand the word death to imply both moral and temporal
death; that in the fall of man the soul lost its mortal purity before
God and that natural death is passed upon the body of man.

Q. I will get you to tell the Court what you mean by moral pur-
ity ?

A. By moral purity I meant the state of purity in which man
was before he transgressed the laws of God.

Q. Do you mean to say that that immortal soul of man by reason
of the transgression became corrupted or not?

A. Yes, sir, I do.

Q. Do you mean to say that by reason of that transgression of
man it only brought natural death upon the other part of man?

A. It brought natural death upon the body, moral death to the
soul in so much that the scriptures say that man while living in
the body are dead in trespasses and sin.

Q. I will get you to tell the Court if you didn’t say in answer to
Question 33 that the transgression brought temporal death and
that soul lost its moral purity before God and that natural death
Was passed upon the body of man?

A, I stated in answer to Question 33 that Regular Baptists
taught that both soul and body is involved in the transgression
and that the word death we understood to imply both moral and
temporal death, that is to say, in the fall of man the soul by reason
of sin, becomes dead in trespass and sin and the body becomes
subject to temporal death or natural death.
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Q. 1 will now ask you if you did not say in answer to Question
23 that the transgression brought temporal death on that soul and
it lost its moral purity before God, that natural death was passed
upon the body of man. Did you say that in answer to that ques-
tion, or not?

A. I did say that natural death was passed upon the body of
man, and that by reason of sin and transgression the soul lost its
moral purity or statements that imply that. .

Q. Now, Mr. Hall, I will ask you 1o tell the Court if, according
to Regular Baptist doctrine which you say you are acquainted
with, whether they preach and teach that God ever created any
immortal soul except the one in the first man, Adam, you speak of

A, They teach that all the descendants of Adam like the federal
head from whom they descended, possessed a soul and a body the
same as he did.

Q. You do not answer my question. What 1 want 1o know
do vou teach and advocate the doctrine that (God ever created any

more than one immortal soul?

A. We believe that all the posterity of Adam has an immortal
soul, the same as did Adam, and that 1s oI any by and througn the
ereative work of God that men, POsSsSess OF have 1n them, this im-
mortal soul.

Q. 'Lhen, if I understand you, you preach and teach
created the first man, Adam, with pro-creative power
other immortal souls In his posierivy. ls that right?

A. That is pure speculation of your owi. We have nowhere said
that God created Adam with pro-creative powers, but we do be-
lieve that God in his own way creates an immortal soul in every
member or person of Adam’s posterity. How He does it, Regula)

baptists have never stopped to speculate, but hearing God say 1n
His word by the mouth of the propnct, all souls are mine, as the
soul of the Father, even so is the soul of the son and the soul that
sinneth it shall die. We accept this statement of God’s word that
the father, Adam, possessed a soul and that all the sons ol children
of men descending from him likewise has a soul.

Q. What I want to know, Mr, Hall, 1s was all these immonrtal
souls created and existed in Adam, the first man created, in the
same sense that his offspring or posterity existed in him?

A. | don’t know whether | understand your question or not, but
as | have stated above we don’t speculate as to how God 1mparts
to every member of Adam’s posterity a soul, Neither do we pro-
fess to be able to explain all the mysteries of God relative to our
bemng, but we do beleve that Adam had a soul and that all of hi
posterity has a soul

Q. What I want to know is, and what 1 want you to tell the
Court is, do yvou mean to say that God in these last days is creating
immortal souls?

(Plaintift by counsel objects to the foregoing question and any
answer thereto, because it ig not relative to any issue 1nvolv-
ed in this action and sheds no lizht upon the issue involved.)

A. In the same sense that God creates man, in that sense we
mean he creates every soul that exists.

(). Do you mean to say that immortal soul that was in the first
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made as a complex being. Do you believe and preach that the Son
this corrupt nature?

A. After the fall, we do.

Q. Now, you speak of the first man, Adam, having or being
of God was actually born of a natural woman into this natural
world ?

A. Yes. We teach that the Son of God by divine conception in
the womb of the Virgin Mary took human nature and was born in-
to this world of the Virgin Mary a human being, and thereby be-
come the partaker of human nature, and in this human nature he
was a man without sin,

Q. Do you advocate the doctrine that Jesus Christ was posses-
sor of two separate and distinet natuves, and did he receive from
the Virgin Mary an immortal soul, the same as the rest of the
human family ?

A, We teach that Jesus Christ was possessed of two separate
natures, that is to say, the human nature and the divine nature,
and in the human nature we understand him to have been a perfect
human being composed of every attribute that man possessed, and
the scripture says, as we remember it in speaking of him, that he
would make his soul an offering for sin. We understand him to
say before his crucifixion, “My soul is exceeding sorrowful, even
unto death.” From these seriptures we believe he possessed a
human soul and that he partook of the human soul in the divine
conception spoken of above,

Q. Do you mean to say that when he died that that human soul
that was in him died, and is that doctrine you and the Regular
Baptists preach ?

A. No. That is not what we preach. But we teach that the
body he took was crucified and put to death on the tree of the Cross
and we hear him saying to the Father immediately before the hu-
man body perished, “Father, into Thy hands I commend my spirit.”
We don’t believe his soul died upon the tree of the eross.

Q. Now you have said in your deposition in answer to the ques-
tion I asked you awhile ago, that he received a human soul from
Mary, his mother, I will now ask you if that is the soul or the
spirit that you have reference to that he commended unto the
Father?

A. I think you are mistaken when you say I made the statement
that he received a human soul from his mother, the Virgin Mary,
but I said he received it in the divine conception and at the time
he took human nature, and it is the human soul that he took when
he took human nature that he commended unto the Father before
the death of his body on the cross.

Q. Now, Mr. Hall, don’t you know that it always has been Bap-
tist doctrine that the eternal spirit or Holy Ghost overshadowed
the Virgin Mary and that she in her womb conceived all the at-
tributes of God and that those attributes partook of the human
and that it was the human or mortal soul or body that was cruci-
fied, and that the spirit that returned to God was the eternal spirit
of God?

A, No, I don’t think you have correctly stated their position.

Q. Do you now say that it was a lhiuman soul that he received
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A. I mean the spirit of man, that is in man, when I speak of the
soul of man.

Q. T will get yvou to tell the Court whether or not you preach
and teach that he was possessed before he was crucified with the
spirit of God ?

A. Yes, sir, he was filled with the spirit of God.

Q. Was he possessed of anything but human and divine ?

A. He was possessed of the divine nature and of a complete hu-
man nature, and we understand that human nature to be composed
of & human soul and a human body,

Q. Will you please at this point refer to and make the King
James translation of the 0ld and New Testament seriptures a part
of your depogition ?

A. I will not, because T don't think it necessary, but I am willing
to refer to any passage in God’s word that will assist the Court in
understanding the issue involved in this case,

Q. Do you mean to say if furnished a copy of the King James
translation of the Old and New Testament seriptures vou will not
refer to it and make it a part of your deposition in this case?

A. We don't want to do so from the fact it will make the record
rnIumim:us—unnuces:-:ur[];.‘ so—but I would have no other objec-
tion in making it a part of my deposition.

Q. Do you at this point refuse to make it a part of your depo-
sition ?

A, Yes, for the reason above stated, but not because I have any
objection to the Court reading any or all or every passage of the
seripture upon the trial of this case that he might wish or that he
might think would throw light upon the issues involved, but to
make the entire Bible a part of the record it strikes me it would
unnecessarily encumber the record.

Q. You state in your devosition in chief that the doctrine that
Robert Blair preaches and did prior to the year 1896 was that God
was the author of all the sinful acts of men, I will get you to tell
the Court where and when you heard him preach that doctrine?

A. T think T stated in my deposition in chief that I had heard
these dissenting brethren preach the doctrine of absolute predes-
tination of all things, both good and evil, and to advoeate it in pri-
vate conversation with people.

Q. Now, I will ask you who you mean by dissenting brethren.
Do you mean the ministers and members of the Sandlick Church
prior to the year 1896, or do you mean ministers and members of
other churches?

A. I mean the ministers mentionaed in the question propounded
to me by counsel for Plaintiff in my examination in chief. I don’t
remember of ever hearing Robert Blair say in the pulpit that God
was the author of all things or that he believed in the absolute pre-
destination of all things, both good and evil, for as I stated some-
where in my deposition, I never heard him preach very often, but
I have heard him say in private conversation that he believed in
the absolute predestination of all things.

Q. Now, Mr. Hall, T will gel you to tell the Court where and
when and who were present when you heard Peter Adkins preach
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that God was the author of all the acts of the human family, both
good and evil?

A. I don’t now just recall the particular time and place where
[ have heard him declare his faith on this point of doctrine, but |
do remember of hearing him say he believed in the absolute pre.
destination of all things. If I am not mistaken I heard him say
this at one time when he was on his way to the New Salem Asso-
ciation, and I think I heard him state so in a conversation with my.
self and some others at Hindman, Ky. It has been some time since
[ heard this, and I can't now recall just who was present.

Q. Did you at any time ever hear him say in the pulpit while he
was preaching that God was the author of sin?

A. I don't recall that I ever heard him use that precise language,
but the whole tenor of his preaching went to show that he believed
in the absolute predestination of all things and that he believed
God predestined everything that come to pass; that was the in-
ference I drew from his preaching in general, but I can’t state the
precise words he used in expressing himself on this point of doc-
trine.

Q. I will now ask you to tell the Court where and when you
heard Joe Fairchild preach that God was the author of sin, and
also the author of all the sinful acts of the human family?

A. At one time I remember falling in company with him on the
Long Fork of Shelby Creek, and he and I had a lengthly conversa.
tion with each other on this subpect, and he said he believed in the
absolute predestination of all things both good and evil, but he gaid
he thought God did it and so controlled it, that God still held the
creature accountable for his acts.

Q. Did you ever hear him preach in the pulpit anywhere, or at
any time, as alleged in your petition and amended petition in this
action, that God was the author of sin or the sinful acts of the
human family ?

A. I can’t state that I ever heard him use that precise language,
but in substance he taught it, as I understood him.

Q. Do you and your associates preach and teach the doetrine of
predestination, and if so, tell the Court whether you limit that pre-
destination or not?

A, We do believe and preach the doctrine of predestination s
far as we understand the scriptures to teach it. But we don't be
lieve that God predestinated evil or that he is in any way the autt-
or of sin.

Q. Do you teach and believe the predestination that you preach
and teach is absoulte ?

A, We don’t preach absolute predestination of all things, neither
do we believe it.

Q. You do not answer my question. I will ask you to tell the
Court whether or not the doctrine preached by the Regular Bap
tists that you say is predestination so far as the Bible teaches
What I want to know is, do you teach that that predestination i
absolute so far as it goes, or as the Bible teaches it?

A. We understand that all God predestinated is good and not
evil. We don’t believe, as we said above, in the absolute predest
nation of all things both good and evil, but we believe the predest:
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nate purpose of God works good and never evil. As the scripture
saith, “Either make the tree good and its fruit good or make the
tree corrupt and its fruit corrupt.” Applying this teaching to the
question before us that we believe God to be the author of predes-
tination, and we believe him to be a pure, just and holy God. We
don't think he ever predestinated anything except that which is
like himself, pure, just and holy, and to that extent we limit the
predestination of God.

Q. I never anked vou any question as to the justness or holiness
of God or the limit of predestination, but I asked you if that lim-
ited predestination was absolute.

A. As I understand the term nothing can be absolute. The
term absolute, as I understand it, means unlimited, and to say that
a limited predestination was absolute would be a contradiction of
terms, as we see it, and we have just said that the Regular Bap-
tists reject the doctrine of absolute predestination.

Q. I will ask you if you don’t know it to be a fact that all the
Baptist people that you have ever heard preach on predestination
don’t use the term absolute as being positive, certain ?

A. No. The Regular Baptists have understood the term abso-
lute predestination to mean unlimited predestination,

Q. Don't you know these brethren that you say is dissenting
brethren, of whom you speak, do not always use the term absolute
as being positive, certain ?

A. We have understood them to mean by it, and we had a right
to understand this in the use of this term, to mean unlimited, un-
restricted predestination. We have heard some of them say, at
least we have heard Robert Blair say, in a conversation at Hind-
man, Ky., that about the time Governor William Gobel was killed
that God predestinated it and the men that killed him could not
help it, and turned to me, addressing me, and said to me, “Don’t
you believe this?” and I replied I did not, but what I thought it
was the devil that caused all the trouble. I have heard others of
them in speaking of the wicked acts of men, that it was the predes-
tinate purpose of God.

. 'hich one of the others did you hear say that?

A. Heard Rural Martin, K. F. McCowan and others use such ex-
pressions,

Q. To what association did K. F. McCowan and Rural Martin be-
long to, and what Church?

A. K. F. McCowan at one time belonged to New Salem Associa-
tion, as I remember, and Rural Martin I think belonged to Union
Association, but since they begin to advocate this doetrine these
associations or the Regular Baptists to which 1 belong have purged
themselves of all ministers and members that preached this doc-
trine, and I don't know now where they are identified or with what
party or association they have their church fellowship, if they
have any at all.

Q. Is the Sandlick Association and the Union Association which
you say is the Church where vour membership is, in correspond-
ence with each other?

A. They are not now.
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@. How long has it been since they have been in eorrespondence re
one with the other?

A. T don’t know exactly how long, but I think ten or twelve (
years, and it might be a little longer than that.

Q. Don’t you know that it has been over 20 years?

A. Since thinking over the matter 1 think it has been long I
than T first said. 1 am now under the impression that it has beer By
something near 20 vears. If I remember the strife and contentin
over the doetrine caused the split in the Union Association alsy A
caused the split in the Sandlick Association or caused sever:
the churches to withdraw from the Sandlick Association, some- I
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respondence with her at that time?

A, I do not know,

Q. I will ask you if the Stony Creek Association wasn’t in cor-
respondence with her at that time?

A. T do not know.

Q. Iwill ask you to tell the Court whet her or not that the Mates
Creek Association has ever since the year 1894 been in correspond-
ith the Union Association, to which yvou belone? z
A. I don't think she has, but g5 [ remember Mates Creek Asso-
piation divided over the doetrine and the churches of the

enee w

Mates
(reek that withdrew from her on account of this doetrine orcan-
ized themselves into an assoeciation known as the Qads:

ne sardia Associa-
n ang we na

ave been in correspondence with the Sardia

(). Are you still in eorrespondence with the Sardia Association?
A. No, I think not. We dro ned respondence with that as-
sociation beeause of some disord ', A8 W d that had oot

» her body, until such time as sh mnse herself from
hings and put herself in order.

Q. Is there a Sardia Association now that
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nion Association, in which you say your membership is, since
vear 1894 7

A, I am not certain, but I think not. But as I understand it. a
liree number of the churches of the Sandlick Association with-
frew from the Sandlick Association on account of the doctrine
B hed and other disorders into which they claim this as-
on nad fallen, and these churches have since oreanized them-
es into a body called the Indian Bottom Association, and we

T
Now

in correspondence with the Indian Bottom Association.

W. When did you raise correspondence with t
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A,

[ think she raised correspondence with us or asked us to
spond with her about the time she was organized as an asso-
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ciation, but I can’t now remember the date. The records wil
show, I think.

Q. I will get you to tell the Court whether or not it is customary
and has been for the different associations of the Regular Primj-
tive Baptists to select the very best disciplined men that they con-
sidered they had for the moderators of the churches and associa-
tions?

A, It is their custom and usage to select an elder of their body
whom they considered sufficiently gualified for that purpose.

Q. I will ask you if they did not always, in the association elect
the moderator of the association by will and majority of the mem.
bers present?

A, Yes, by the suffrage or majority of the members present.

Q. I will ask you to tell the Court whether or not the association
to which you belong has ever, since the year 1594, been In corres.
pondence with the Washington Association?

A, I don't think so.

Q. Have vou ever been in correspondence with the Stony Creek
Association since the year 18947

A, No, I think not. But as I understand, she has divided and
an association claimed to have come out of her bounds at one time,
asked for correspondence with us, and on investigation we learned
that some things in them which we considered a bar to fellowship
or correspondence, and we refused to open correspondence with
them until these disorders were removed. 1 believe they called
themselves the Eastern District Assoeciation.

Q. Has the Union Association to which you belong ever been in
correspondence directly or indirectly with the Powells Valley As-
sociation ?

A, If the Union Association was ever in correspondence with
that association, I don't know it.

Q. You mean the Union Association to which you belong, do
you?

A, Yes, sir,

Q. Do you know whether or not the other brethren of the Union
Association still hold and claim to be the Union Association?

A. It is my understanding there is a small faction of them that
so claim.

Q. Don’t you know it to be a fact that all the moderators of the
different associations in which you say there is a division, stood
with and identified themselves in the year 1895 with the associa-
tions, as they are now organized by them?

A. I don’t know, but at the time the split oecurred in the Union
Association I was informed by the brethren that were present that
their former moderator was not present on that occasion and that
some other brother assumed the place of moderator and denied
the right of the churches to choose a moderator for the purpose of
organizing the association, and this arbitrary conduct on their
part was one of the things that led to the split. Just where the
former moderator of the Union Association now stands identified,
or whether he belongs to the Union Association at all or not, |
can’'t say, but it is my information that he now has his membel-
ship in some Church in the South, and don’t belong to either fac-
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purity we understand each Church would have the right to with- par

118 as8s0C1a- to 1

draw from the association to which she belonged, If 1
tion should diviate from the orthodox prineiples of religion or be- Cht
come involved in disorder and would have a right to refuse to let- to 1
ter until the association should put herself in order; at
is what I have alwavs understood Baptist usages to be.

Q. I will now ask you if it is not just as much the duty of the Q
Church to point out to the association the disorder that is in her Cai
body as it is for the association to point out to the Churech the dis- Ol
order that is in the Church, under the constitution and rules thi
decorum of the Sandlick Association? '

A. Yes, sir, as I understand it, it would be.

Q. Has a Church any right to withdraw from any association

without first pointine out the disorder that association is in under o

least that

the constitution of the Sandlick Association?

A. Tt would be the duty of the Church to point out to the asso-
ciation the disorder of fault on the part of the association to whi A
1e complains.

Q. Now Mr. Hall, T will get you to tell the Court where there ha A

heen a division or scism in a Church as desired by the members { In
settle that trouble and come togethe at has been the ecusto
of the Baptists that, if vou know, or has there ever been an 8
custom esta imone the Baptists as to that?

A. As | nd th om among Regular Bapti g tl
when there has b a division they labor with the sece ()

to try to reclaim t party if possible, and if they fail to reclaim
them to the order and faith of the Church the Church f{
cludes the dissenting party or party at fault and then
are excluded they ean only get fellowship by being restored to th

1 1 i1

fellowship of the Church by an order made in the Church to tha of t]

effect. A
Q. How do vou manage it then when both factions claim t
the Church, is ther v eustom established as to that?
A. Where that is the case there can be no reconciliation until
one party or the of is led to see their error and repent of th )

same and comes back to the orderly part of the Church and mak A
| At m
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members
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party or the other acknowledeine the aut hority of the other party
to makethe restoration. So long as each party elaim to be the true
Church I know of no way by whieh they can agree and be restored
to fellowship until one party or the other confesses that the other
arty is the true Chureh and acknowledge her richt and authority
to make the restoration. So long as each party elaim to be the true

Q. You said awhile ago that the Indian Bottom Church and the
Carrs Fork Church and Clear Creek Church and other churches. as
you was informed, withdrew from the Sandlick Association after
the split or trouble in the Sandlick Church in the year 1896. T will
et you to tell the Court whether or not you know anything at all
about that within your own personal knowledge ?

A. I do not know of my own personal knowledge,

). And you do not know how long that those echurches prior to
vear 1896 had been dropped from the association of YOur own
personal knowledee, by the association?

\ [ '.]"[|..I .l{!':f.'\".' Hf‘ T}II\' OWwWn |.'|'['_=-:,|,';,'|.! ]-\:‘,r|‘,l\;||ii_~_"(- \1.'|'||..1_i'_.i.1!- T_]H.l\-.-

was ever dropped by the Sandlick Asso tion.

Q. Do you know of your own personal knowledee that Peter Ad-
kins was ever excluded from the Sandlick Chureh?

A, I do not, except by the records that I have seen.

f). record that you have seen, is it not the record that was
nade by Sam Caudill after the year 18967

A, It is what purports to be the record he made.

Q. Now, Mr. Hall, you spoke a while ago of the moderator of the
U 1 Association who was the maod tor of the Union Associa-
tion in the year 1895, that he had gone South. Don't yvou know
that the records yvou have of the association of which you are a
mber of, shows the fact that John A. Craft was the moderator
the Union Association in the year 18957

A. I don’t think the record I have shows that fact. or at least T
have no knowledge or recollection of any statement on that record
that shows John A. Craft to have been the moderator of the Union
association to which I belong for the vear 1895.

(). Was he moderator of the Union Association in the year 18937

A. I don’t think I have any record of the Union Association in
my possession that shows who was the moderator of the Union
Association for that vear.

4. Do you know anything at all about how the Defendants got
in possession of the house and lot in litication in this action?
Nothing except what I have been told and informed.

Q. You don’t know how long they have been in possession of it.
o vou ?

A. No, not of my personal knowledee, I do not.
4. You do not know anything at all about how long Steve Cau-
ill, brother of the Plaintiff, W. G. Caudill, remained in the Church
¢ Sandlick Church House and recognized his membership
e after the yvear 1905, do vou?
- I do not.

4. Do you know anything about how long after the reconcilia-
» 4s claimed by the Defendants, was made that the Plaintiff,
na Caudill, kept her fellowship there and filled her seat there

I the reconciliation?
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AT don’t know. T don’t know of her ever filling her seal ther i
after that time. ‘i"mu"

Q). Then, if 1 L:|-:l_-':'-rl md you, you do not know anything at all s
about what was done by those members of 'the Church that
ihere on -the lot of land in dispute in the year 1905, after that
time; doyou, as a body together?

A, Youmean the Defendants in this action?

Q. Yes, sit, and the others, w hat they done there as a body
that time?

A T'do not.* I was not’at any of their meetines and not at tl
meetings of ‘the Plaintiffs until some time before 1 was clios

pastor,

Q. How many members of the Sandlick Church tha
he ‘members” before the year 1896 were present wlie
elected moderator of the Church, that you know of ?

A. I don’t know thit 1:"!:1 now remember all of them, but I thi

Sabrina Caudill, 1 Collins, and it 1 1at 1

Ann Cratt we oA can't remen i

was, present Ther it :
members, I di 0 lteepl o g
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Q. Have you' evet been there when the Plaintiff® ever
meetine at the chureh house on the land in dispute since Uh .
1905 2 : only |

A, T remember n yself and Flder Willard S. Akers, and probal filic n
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some other brethren held services in the church house since that
time, but as I remember it, it was not a regular meeting of the
sandlick Chureh.

Q. Was that in the day time or night?

A, I rather believe it was in the night.

Q. Did you ever, as moderator of that Chureh, ever convene
that Church as a body in the church house since the yvear 19057

A, I don't think T ever did after I was called to be pastor of the
Church. It was my understanding that the Defendants then ob-
ected to us holding meeting in the house and the members of the
Church and the people in the community, tosether with myself,
agreed to hold services at other places, wherever it was most con-

Eyenient,

Q. Now, Mr. Hall, tell the Court whv it is that vou didn’t con-

frene the Church at the church house, if that is the Church ?

A. Because I was informed that von people had the kevs to the
ghurch house and objected to us holdine our meetings there, and

dhecause I understood vou held vour meetings at the same time and
inot wishing to disturb anybody, we selected other places to hold

ir services.

Q. Tell the Court whether or not vou knew at that time how
many members of the Sandlick Church there was?

A, I did not know, the record which they claim S. C. Caudill left
shows a considerable list of names which T was informed was mem-
bers of the Church that stood identified with him during his life-

tme, or at the time of his death, but I don’t remember how many

there were in that list of names. T was informed that since his
geath and up until the time I became pastor of the Church that

fsome several of these members had died, some of them had moved
if, and so I don’t know how many members of the Church there

as at that time.

). Was that list of names on the record when you was first
tilled to stand as moderator for the Plaintiff?

A, Yes, sir, the list I refer to, was.

(. Have you examined that record to see whether or not there
has been any members exeluded. as vou stated before, except Rob-

it Blair, Peter Adkins and S. G. Fairchild, since the vear 1895,
1896, T mean ?

A. I have examined the list of names, but not with view of find-

iz how many had been excluded.

Q. Do you know whether or not the name of Lucinda Banks is
on that record ?

A. T don’t recall whether it was or not.
Y. Do vou remember whether or not Sarah Fairchild’s name

Bias on it ?

A. T ean’t remember.

Q. Do vou remember whether or not Rachel Blair’s name was
i it ?

A. No, I can’t remember, but if T had the record I could look at
e list of names and then tell, because when I looked at the list T
Ti]%‘ looked over it in a general way, and didn't try to remember
Bhe names on the list.
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Q. Was the name of Lizzie Lewis or Lizzie Fairchild on that .
list? it
A, I can’t tell vou. (
Q. Can you recall to mind about the number of names there w; ;
on thatlist?

[

A, No, [ ean’t tell the number. ; E
@. Does that Church, as y |, now clain o

Rachel Blair is a member of that l

A. I don’t know, but I don’t think
Q. Do they claim or hold that

is a member of that Church?

A. I can’t tel s y record.

Q. Now, Mr. e names of the parties tha
Plaintiff claimed to be of the Sa ckk Cl X
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Q. In whose possession was that record the last time you saw
it before this suit was filed ?

A, At the home of W. G. Caudill, as T remember it,

Q. Who had it, if you remember?

A, I think W, G, Caudill showed it to me.

Q. Then at the time of the filing of this suit or between the date
of 1896 and the filing of this suit yvou did see in the possession of
W. G. Caudill this list of the names of the members of the Chureh.
Is that right?

A. Yes, I saw the list, but I don’t know whether that is a eom-
plete list or a correct list, or not.

Q. I am not asking you as to whether or not that list Vol saw
was a complete list or not, but I am asking you if that is the list
of the members furnished you by the Plaintiffs, W. G. Caudill, Sa-
brina Caudill and Polly Ann Craft, or either of them, as the list
of the members of the Sandlick Chureh ?

A, That is the list they showed me and which they told me was
the list of names left on the record S. C. Caudill had in his lifetime.,

Q. Do you and the Regular Baptists preach and teach that God
ereated evil, or not?

A, We do not, in a sense that he created sin or wickedness.
Q. Do you believe and teach that God is the creator, upholder
and disposer of all the world’s beings and systems?

A, No, not exactly that way. We don’t believe he upholds any
svstem of wickedness.

Q. Do you believe and teach that it was wickedness of the Jews
and the Gentiles together with Pontious Pilot to array themselves
ther to erucify Jesus Christ?

. Yes, we believe it was sin or wickedness on their part that
hem to do so.

Q. Did they do any more in the crucifixion of Christ than the
tand and couneil of God had before determined they should do?

A. We believe according to the determinate counsel and fore-
mowledge of God he was delivered to them, but it was with wick-
ands they crucified him and that the providential workings of
Lod In this event instead of upholding their wickedness, overruled
itto his own glory and defeated the evil intent and design that they
fiad in this event and made it to serve his purpose without he be-
Ing in any way the author of their wickedness,

4. Now, Mr. Hall, I did not ask you anything about foreknow-
ltdge or how it was that Jesus was crucified, but this is my ques-
ton I asked yvou, and what I want to know, did King Herod and
us Pilot and the Gentiles do any more in the erucifixion of
Christ than the hand and council of God had determined before
should be done?

A. Not any more than he suffered them to do, but as explained
dbove they meant it unto evil and he meant it unto good, and he
overruled their evil intent and made it serve his purpose in eruci-
g the Son of God without he, in any way, being the author of
teir sins or wicked acts, which they did.

4. Mr. Hall, you do not answer my question, (and at this point
the Defendants ask the stenographer to require the witness to
ke a direet and positive answer to the question and asks the
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stenographer to hold the witness in contempt for not answering
direct and to certify it to the Court for his judgment thereon, upon
which the Defendants pray the judgment of the Court.)

Q. Now, Mr. Hall, T will ask you another question. If God could
overrule the wicked and murderous acts of King Herod and Pon.
tious Pilot, together with the Gentiles and cause it to work good,
as you above stated, and not be the author of sin, upon the same
principle that he did that, I will get you to tell the Court whether
or not on that same principle he could overrule the wicked acts of
all men, and make it work good to them that love God?

A. On the same principle we have explained above we believe
him to be able to defeat all the designs of wickedness that may be
formed against him or his people, bring all wickedness into judg-
ment and by defeating this wicked intent and designs of men,
bring about resultant good, but the good thus resulting flows from
the hand of God in defeating their wicked intent, and not from the
wicked intent of men and not because he 1s the author of thei
wickedness or that he predestinated their wickedness or was
author of their sin.

Q. Do I understand you, Mr. Hall, to construe the word “author
of sin”’ and predestination” of God to mean the same thing, or not,
or do you put different constructions upon the word as you detailed
it in the answer to the above question?

A. No. “Predestination” and “author of sin” 1s not one and the
same thing as I mean in the use of those terms, but what I mean
to say is that God can be the author of predestination and predes-
tinate good without predestinating evil, but if God should predes-
tinate evil, then he would be the author of the evil predestinated.

Q. Now, Mr. Hall, don't you know that the word ‘‘predestina-
tion” in its common usage of the term means being determined be-
forehand, no matter how long or how soon before the action takes
place?

A. The definition of the term “predestinate,” as I understand it,
means to foreordain, to decree, to appoint or ordain beforehand,

Q. I will now get you to tell the Court if the word “ordain,” used
in yvour definition for predestinate, does not mean to gset apart o
appoint?

A. T used the term “ordain” to mean to set in order or arrange
to settle or establish authoritively; to order, to appoint, to insti-
tute, or to set apart.

Q. Then, if I understand you in your answer you use it in all the
different terms given by vou, is that correct?

A It can be so used when necessity so requires in expressing
the thought intended by the use of the term.

Q. In which sense do you mean to use it here in the answel
oiven ?

A. To appoint or set apart.

Q. You stated in your deposition in chief when the work of
grace was wrought in the soul of the sinner that he was then
adopted and made the elect child of God. Do you mean to say It
that answer that the soul is what is adopted into God or int0
Christ and made the elect of God, or do you mean to say that it is
the leJd_\' ?

th
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A. We mean to say that it is the soul that is born of God and
then made a child of God and adopted, and that adopted soul waits
for the redemption or adoption of the body, and we understand the
adoption of the body or redemption of the body will be made when
the body is resurrected.

Q. T will ask you to tell the Court whether or not, accordine to
your doctrine, the body is ever in any sense the child of God until
it is adopted?

A, Tt is not actually born of the Spirit of God and is not changed
until the resurrection, but when the soul is born again and adopted
we understand that that gives to the person that is born of God a
sure pledge or promise, that the body will be adopted at the res-
urrection.

(. When you say the person thus born of God, do you mean to
say the soul in the man or the man, the body ?

A. T mean it is the soul in the man that is born of God, regener-
ated and adopted.

Q. I will ask you to tell the Court according to the doctrine you
preach and which you say is the Regular Baptist’s doctrine that
God ever foreknew anyone except such as you speak of being born
of }Ird Is

A. We believe that God foreknew all things.

Q. I will ask you if you teach that God predestinated all he
foreknew to be conformed to the image of his Son?

A, We teach that God foreknew who of his creatures would
obey him, submit to him, and believe in him for salvation, and that
he had predestined to save all such characters as this, and in that
sense we believe he predestinated to conform all of them to his
glory.

Q. You do not answer my question. I will ask the stenographer
to read the question and ask the witness to make a direct answer.

A. I think T have answered your question according to the way
the Regular Baptists teach it.

Q. Then you do not teach as Baptist doctrine whom he did fore-
know he did also predestinate to be conformed to the image of his
Son, do you?

A, Yes, we teach it and construe it as I have stated above.

Q. Then, if 1 understand you, you do not preach that all that
God foreknew he did predestinate them to be conformed to the
image of his Son?

A. I think I have substantially answered that question. Yes,
we teach and construe it as I have shown you above.

. Do you teach that anybody will ever be conformed to the
image of his Son execept such as he did predestinate?

A. No, we do not, but we believe he predestinated the plan of
redemption in Christ and according to the plan or purpose of God
he purposed to save all of his creatures, or everyone of his crea-
tures that would obey the Son of God.

Q. Do you believe he called anyone except those who were pre-
destinated to be conformed to the image of his Son?

A. No. But as above pointed out, we believe he predestinated
o conform to the image of his Son whosoever of his creatures
would believe in Jesus Christ, obey him and repent of their sins,
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and when they do obey him, repent and believe in him, he then
adopts and saves them by the washing of regeneration and renew-
ine of the Holy Ghost, he sheds upon them through Jesus Christ,
and in this work of erace they arve adopted, and by this adoption
conform to the image of his Son.

Q. Do you believe and teach that all whom he called, them he
also justified ?

A. It depends upon what sense in which you use the term called.
We understand the term “call” to be used in three different senses
in the seriptures. In one sense it has reference to the command of
Cod to all the ehildren of men who have sinne acainst him to re-
pent of their sins and accept Jesus Chyist as their Savior. In that
spnse we understand the seriptures to say, “Many are called, but
few are chosen.” Therefore, if you use the term in that sense he
calls some of whom he doth not justify because they failed to com-
ply with the command above set t put I understand the term to
be used in the scriptures sometimes in a special sense in which if
which sinners are converted

“Who hath

has reference to this work of grace by

or made new creatures, as it says in the scriptures

called us out of nature’s darkness and translated us int

dom of his dear Son,” and again we hear him saying, "B
h an holy ealling

of inspiration, who hath saved and called us wit
not according to our works, but according to his own purpose and
grace given us in Christ Jesus before the world becan.,” If you
use the term “eall” in this sense of course all whom he thus calls
will be justified.

Q. Now, in the first part of your answer when yvou use the word,
“Many are called,” do you use the word “'many " there as meaning
all?

A. No. The word “many” would not imply all, as I understand
the use of the term, and I understand that some of the children
of men. that is to say, infants, who die in infancy or idiots, are
never commanded to repent.

RE-DIRECT EXAMINATION.
By D. D. Fields, for Plainftifis.

Q. At different places in your deposition you have gpoken of the
human soul and at other places ol speak of the immortal soul.
Tell the Court whether or not you mean by that one and the same
soul, or do you mean that the individual is possessed of two differ-
ent souls, one a human soul and the other an immortal soul?

A. One and the same thing.

Q. I believe that you have said that you was Clerk and Secre:
tary of the Union Association. [ mean the association that vou
was interrogated about by attorney for defendant, in which there

was a split or division. I will get you to tell the Court whether or

S0Cla~

not as such you have the custody of the records of that a:
tion ?

A. Yes, sir, as Clerk and Secretary of that association [ have the

record of that association from the year 1894 up until now, as |
remember the records to show.

Q. Did that association make an order with reference to the
split or division and the holding of their next association?

Pt
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(Defendant objects and exeepts to the foregoing question or to
any answer thereto as to any record of any association made,
because the records of same ig the best evidence.)

A. Yes, they made an order, publishing in a preamble and made

a part of their proceedings for the year in which the split occurred,
showing the cause of the split and setting forth their reasons and
rulings relative to the same.

(The Defendant at this point moves the Court to strike from
the evidence of the witness the statement made in answer to
the foregoing question.)

Q. Have you a copy of that order?

A. I have a copy of the preamble which they ordered printed

and which is spread upon the record book of the association.

Q. Please certify same as Clerk of the association and file it with
and make it a part of your deposition marked JH No. 4.

(The Defendant at this point objects and excepts to the fore-
going question or any answer thereto or filing of any copy
of the record made by anyone claiming to be the Union As-
sociation after they had withdrawn from the association.)

Q. Now, Mr. Hall, I want to ask you with reference to the doc-
trine that you have stated was the doctrine of the Regular Baptist
Church, and I want to ask you whether or not that doctrine teaches
the following faith: “That Christ died for the sins of the whole
world, that by his death and resurrection it was made possible for
every person to be saved who would come upon the terms of the
gospel, and that every adult, sane person, who was born into the
world would be visited by the power of the Holy Ghost in some way
so as to be shown that they were sinners and that if that person
would truly repent of their sins that it was possible for them to
obtain & pardon and a free remission of their sins.” Does it teach
that doetrine?

A. Yes, sir, it does, according to my understanding.

Q. Does it teach that pardon of their sins would come to them
after repentance”?

A, Yes, sir.

Q. Does it teach and support the doctrine that the office and
purpose of the preaching of the gospel was to the edifying of the
Christian people and to the warning of the sinners of the danger
of living and dying in sin?

A It does, as I understand it.

Q. Does the Regular Baptist doctrine spoken of teach that every
person who was born into the world was possessed, at the date of
their birth, of a never-dying soul, which was to be saved or lost?

(Defendant at this point objects and except to the foregoing
question, because same is direct and leading and not in an-
swer to any point drawn out by the Defendants.)

A, Yes, it does. We don't very much like the term in which you

have expressed it in this question, but it teaches the same, if I
understand it.
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(. Do vou have in your possession a record of the Union Asso-
ciation of the year 1894 that was made by said association that
was held with the Mt. Pleasant Church that year?

A. 1 don’t think I have.

Q. Do you mean to tell the Court that all the Baptists, both
Primitive and Regular, preaches the doctrine that vou have set
forth as the Regular Baptist doctrine?

A. Not all who claim to be Regular and Primitive Baptists
preach it, but according to my understanding all orthodox Regular
Japtists and Primitive Baptists of this country, and where I have
been, do teach it.

Q. Then do you mean to convey the idea that if Joe Fairchild
and Robert Blair preach the doctrine that is claimed by the Plain-
tiffs in the petition and amended petition, before they was ordain-
ed by the Sandlick Church that the Sandlick Church and the pres-
bytery that ordained them was not orthodox at that date?

A. If they preached the doctrine set forth by the Plaintiffs in
this action and which the Plaintiffs claimed they preached, they
would not be orthodox Regular Baptists, and if the Church and the
presbytery that ordained them knew at the time of their ordina-
tion that they preached this doctrine, the Church and presbytery
erred when they ordained them to preach, but that would not say
that the Church and the presbytery was unorthodox, but could im-
ply that the Church and presbytery was too lenient toward the
persons put forth for ordination if the Church and presbytery
knew fully of the doctrine that these persons preached.

Q. Do you mean to say, according to Baptist usage that that
Church, after it had ordained these parties, would have a right to
reject them without first pointing out to them the error in the
doctrine, and would not the Church be due them an acknowledge-
ment for the error they had committed?

A, My understanding of Baptist usage is, that the Church would
have the right at any time after they have ordained a minister to
preach, to call in his credentials and silence him or withdraw from
him the authority thev had given him to preach, but it is the cus-
tom to notify the minister of the complaint against him and point
out to him the error he had fallen into as to doctrine, if the com-
plaint be on the point of doctrine, and try to convert him to the
knowledge of the truth and admonish him as a brother to cease
preaching the doctrine complained of, and if he does not cease to
preach it after the first and second admonitions it is their custom
to reject him as a heretic and would then silence him or take his
credentials from him, but so far as 1 have known Baptist usage
they first labor with the minister thus offending before they ex-
clude him from the fellowship of the Church, or before they would
take his eredentials from him.

Q. Would they have a right, according to Baptist usage to ex-
clude the member from the fellowship of the Church after they
had silenced him and stopped him from preaching?
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A. They would, if he failed to econform himself to the faith and
order of the Chureh,

Q. I see in answer to Mr. Fields’ question on re-direct examina-
tion that when you use the word “immortal’” soul and “human”
goul, you meant the self-same thing, that is, you meant it was the
same thing, is that correct?

A. Yes.

(. In answer to that question and in your deposition all along
where vou use the word “immortal’” soul, do you use the word “im-
mortal” only as never-ending or ceaseless?

A, Yes. I mean by the word “immortal” soul that the soul will
have an endless existence from the time it is created onward and
will never be annihiliated or cease to exist from the date of its cre-
ation.

Q. Now, I will ask you to tell the Court whether or not the body
or the person of the human being ever ceases to be?

A. We understand the mortal body dies a natural death and re-
turns back to dust, and then it would have no conscious existence
from the date of its death until it is resurrected.

Q. I didn’t ask you as to whether it had a conscious existence,
but I asked vou if it existed. Will yvou tell the Court whether it
ceases to exist, or not?

A, If after the mortal body dies and returns to dust it has any
svistence it exists as dust and not as living, conscious, human be-
ing or human hody.

Q). Does it have any existence?

A, As dust, it would.

0. Will that dust ever cease to exist?
A, T think not.

(). Do vou believe and teach that the bodyv or dust of all those
who die in sin will ever be resurrected?

(Defendant, by eounsel, objects to the foreroing question and
except to any answer thereto, because same is incompetent
and irrelevant and has no reference to any issue in the plead-
ings and is not responsive or in rebuttal or connected with
any question asked on re-direct examination.)

A. Yes, we believe and teach the doctrine of a general resurrec-

tion of the dead and a general judgment..

Further the deponent saith not. JOE HLL.

At this point the Plaintiffs recalled Robert Blair for further
cross examination, pursuant to ovder of Court, and he being pres-
ent refused to submit himself to further cross-examination. Plain-
tiff therefore asks a rule against the Defendant, Robert Blair, re-
quiring him to submit himself for further cross-examination.

At this point the Defendant, Robert Blair, makes the following
statement as for his reason for not donng so, because of the fact
that the Court announced from the bench to the Plaintiffs at the
last term of the Court, without an amendment being filed Plaintiff
was not in Court and permitted the Plaintiffs to file an amended
petition over the objections of the Defendant after he had m.“d""
the order requiring Robert Blair to answer the questions desired
by Defendants, and because said order provides, or was so an-
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nounced by the Court from the heneh, that said eross-examination
should be completed within 40 days of the making of the order and
said order requiring the plaintiff to give to said Blair at least five
days notice of the time and place and the filing of said amended
petition necessitates the retaking of the depositions of the said
Robert Blair. He does not refuse to submit for further cross-ex-
amination only for the above named reasons; that in the retaking
of the depositions the Plaintiffs will have an opportunity to cross-
examine Robert Blair.

D. D. Fields, attorney for Plaintiffs, here avers that no such an
order on the book prepared by him or of which he has any Know-
ledge or information requiring five days notice, or any other length
of time, for the cross-examination, and no provision for same to be
done within 40 days, and says that since the last term of the Court
and sinee the filing of the amended petition that the Defendant,
Robert Blair, has given notice for the taking of other depositions
and has already summoned the parties whom he was permitted to
cross-examine, they being party Plaintiffs and only desisted from
that eross-examination by Plaintiff’s counsel agreeing to put W. G.
Caudill on the stand, which they have done, and given them a
chance to cross-examine him, and Plaintiff’s counsel now insists
that the refusal of the Defendant, Robert Blair, to be further cross
examined as provided in the code and by order of Court, is simply
for the purpose of delay and to prevent the trial of this action,

At this point the Defendant, Robert Blair, avers that he did give
notice to the Plaintiffs as required by the order of the Letcher Cir-
cuit Court, of the time and place that they would cross-examine
the Plaintiff, W. G. Caudill, Polly Ann Craft and Sabrina Caudill,
and had summons issued for them to appear at the law office of
Blair & Hawk to submit themselves to cross-examination, and on
the day set the attorney for the Plaintiffs, D. D. Fields, said and so
notified the attorney for the Defendant, that it was absolutely out
of his power to attend to the taking of the deposition on that date;
that the Plaintiff, W. G. Caudill, also notified the attorney for the
Defendant that his attorney, D. D. Fields, could not be present and
that he could not proceed to give their deposition without his at-
torney ; that for the convenience of the Plaintiff the taking of the
deposition was adjou med over until the next day and the same ex-
cuse was made to Robert Blair, one of the Defendants; then we at-
tempted to agree with the attorney for the Plaintiff and the Plain-
tiff, W. G. Caudill, after some discussion, we failed to agree and
when I left the room or the office of the attorney for the Plaintiff
I so announced to them, if we could not agree, then we should take
the matter as we come to it, meaning we would follow the legal
steps.

There not being any other witness produced the further taking
of these depositions is now adjourned..

State of Kentucky,
County of etcher:
I. B. W, Hale, a notary public, in and for the county and state
aforesaid, certify that the foregoing depositions of W. G. Caudill
and Joseph Hall were taken before me at the times and places stal:
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ed in the caption and adjourning orders; that said witnesses were
duly sworn before giving it; that it was written by me in their
presence and read to and subscribed by them in my presence,

The Plaintiffs, W. G. Caudill and Joseph Hall. were present in
person and by Counsel D, D. Fields, and the Defendants by Coun-
sel Robert Blair, during the taking.

Given under my hand April 5, 1916.

B. W, HALE, Notary Publie Letcher County.

LETCHER CIRCUIT COURT
W. & Candill; Bte,.oo o . o L B (R A 2 Ty P g i
vs. [ DEPOSITIONS FOR DEFENDANTS
Robert Blair, Ete. L e T ke st

_Defendants

The deposition of Peter Adkins, taken at the dwelling house of
Dr. M. Adkins, on the 16th day of September, 1915, pursuant to
notice herto attached, said deposition to be used as evidence on be-
half of Defendants in the above styled case now pending in the
Letcher Circuit Court, the witness being duly sworn by me before
giving it, deposes as follows, and says in answer to guestions as
follows:

(). State your age, residence and occupation.

A. My name is Peter Adkins, my age 81 yvears, and reside in
Pike County, Kentucky.

Q. State whether or not you are acquainted with the house and
lot in dispute in this action?

A. Yes, sir, and have been for 32 years.

Q. Are you acquainted with the Sandlick Church of Regular
Primitive Baptists?

A, I am, and have been been for 32 years. My membership is
in that Church.

Q. How long have you been a member of that Church ?

A, Thirty-two vears.

Q. I will ask you to tell the Court if you was ever a member of
any other Church before you joined the Sandlick Church.

A. Yes, sir, and have been up in 40 vears.

Q. I will get you to tell the Court whether or not you have ever
been authorized by the Church to exercise a gift as a minister?

A. Yes, sir, about 40 years I have been authorized to preach
among the Primitive Baptists that long.

Q. I will get you to state whether or not it is the custom and
usage of the Primitive Baptists to have a moderator for each indi-
vidual Church who was of the same faith and order of the Church ?

A, Yes, sir,

Q. Who was moderator of the Sandlick Church when you first
became acquainted with it?

A, Elder Henry Day, and I am well acquainted with the doc-
trine he advecated during all the time he was moderator of the
Sandlick Chureh. He advocated the doctrine of special atonement
dnd the entire Church at that time was firm believers in the doe-
trine he advocated, and he was also moderator of the Sandlick As-
sociation of the Regular Primitive Baptist, and was such until he
married and moved to the state of Missouri.
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Q. Who was moderator of the Sandlick Church and the Sand-
lick Association next after Elder Henry Day?

A Elder S. C. Caudill was moderator of both the Sandlick
Church and the Sandlick Association for several years, and 1 was
sufficiently acquainted with the doctrine that he preached during
the time that he was moderator of the Sandlick Church and Sand-

lick Association, and he was a firm believer in and advocated the
Some time prior to

doctrine of election and special atonement.
May, 1896, I was elected moderator of the Sandlick Association on
the motion of Elder S. C. Caudill, who was the former moderator
of said association, and I have always been a firm believer in the
doctrine of election and special atonement. There was never any
trouble in the Sandlick Church until the year of 1896, at which
time, and for some time prior, 1 had been assistant moderator of
Sandlick Church, which was customary among the Primitive Bap-
tists, and was acting moderator of the Sandlick Church on the 16th
day of May, 1896, at which time there was a division among the
members of said Church, and I here refer to a copy of the records
and make same a part of my deposition herein, and I also refer to
the records of said Church of the April meeting, 1896, and make
it a part of my deposition herein.

Q. T will get you to state to the Court whether or not Robert
Blair, S. G. Fairchild, David Sergent and Joseph Fairchild, or eith-
er of them, absented themselves from the Sandlick Church on May
16, 18967

A. They did not.

Q. State whether or not they or either of them, or yourself,
left the chureh house on said day while the meeting was in regu-
lar session and went to another point or place and organized your-
selves into a body and called it the Sandlick Church?

A. We did not. I was standing as moderator for the Church on
that day when the trouble arose and the confusion grew so greal
among those that were identified with the Plaintiffs and the out-
side congregation and I, as moderator of said Church, announced
to the body that on account of the confusion we could not go any
further with the work of the Church. Then Elder Robert Blair
announced that they would meet at his house at 4 o’clock in the
evening, which was done, and that fell at the regular session of
the Sandlick Association. Elder S. C. Caudill and some of the
Plaintiffs that was associated with him, and the Defendants and
the members of the Church associated with them, each presented
a letter to the Sandlick Association claiming to be the Sandlick
Church, and the Sandlick Association received the letters presented
by the Defendants and those associated with them as the Sandlick
in order, and rejected the letter presented by the Plaintiffs and
those associated with them as not being in order and the Defend-
ants and those associated with them, have been received by the
caid Sandlick Association and recognized by it, and all the associa-
tions with which it corresponded as being the Sandlick Church in
order, and the Plaintiffs and those associated with them could not
obtain fellowship with the Regular Primitive Baptist anywhere
until the year of 1905, at which time the time was agreed upon by
the Plaintiffs and those associated with them, and the Defendants
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and those associated with them, to meet at the church house on
the lot of land in dispute in this action and at said time by mutual
gereement and consent of the Plaintiff, Sabrina Caudill and those
ilentified with her, and at a time when the Church was in regular
session, all their differences was reconciled and settled, the said
gbrina Caudill being present at the time and agreed to said set-
fement, the order of said Chureh and the proceedings thereof at
the time of said settlement is here referred to and is made a part
of this deposition. Two years thereafter the said Sabrina Caudill
was excluded from the fellowship of said Church for non-attend-
ance and at the time of the said reconciliation as above referred te
the Plaintiff, Sabrina Caudill, and the members of said Church
that was identified with her was restored to the full fellowship of
uid Church, and at the time of said reconciliation the Plaintiff,
Sabrina Caudill and the members of the Church that had been
identified with her, delivered to these Defendants and the members
of the Church identified with them the full possession and control
of the lot of land in dispute and the house thereon, and the keys
o said house, and the Defendants have been in possession thereof
gver since.
And further this deponent saith not.
PETER ADKINS.

LETCHER CIRCUIT COURT
N GaCaadiGSte: 2 S e i e St e
vs. [ CERTIFICATE.

}-I-I'l|.'l"['1. ]I]:li]', I:Llf =

Plaintiffs
...Defendants

I, the undersigned, J. E. Ratliff, Clerk of the Pike County Court,
fo certify that the deposition of Peter Adkins was taken at the
iwelling house of Moses Adkins in Pike County, Kentucky, on the
lith and 17th days of September, 1915, pursuant to notice hereto
aitached ; that the witness was duly sworn by me before giving it:
that same was written by me and read to the witness, and he
signed his name in my presence, and Robert Blair, one of the De-
lindants, was present, and no one representing the Plaintiff was
nresent at the taking. J. E. RATLIFF, Clerk.

by LUTHER DANNON, Deputy Clerk.

| LETCHER CIRCUIT COURT

W, G. Caudill, Ete. R : i P lointifEs
vs. [ DEPOSITIONS FOR DEFENDANTS.

Robert Blair, Bte.....oooooo _. . Defendants

The deposition of Robert Blair taken at the law office of Blair &
llavk, December 20, 1915, pursuant to notice hereto attached, to
beread as evidence in Defendant's behalf in the above styled cause
10w pending in the Leteher Circuit Court. By agreement of the
Jarties the depositions are to be taken in shorthand and after-
iards transseribed, and to have the same effect as if taken and
Viitten on the typewriter. The signature of the witnesses being
Vilved by agreement.

lhe witness being duly sworn, states as follows:
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[ am 58 years old, reside in Leteher County, Kentueky ; by pro-
fession an attorney-at-law and mimster of the Primitive Baptist
Church. I am one of the Defendants in the above styled action
and a member of the Sandlick Church. [ became a member of said
Church on the 7th day of November, 1883, baptized by Elder B. k.
Caudill. who is a brother of the Plaintiff, W. G. Caudill, and Elder
g C. Caudill. Elder B. E. Caudill and 5. C. Caudill are now botl
dead.

The Sandlick Church on the 3d Saturday in July, 1891, by an
order of said Church, authorized me to exercise public gifts in the
bonds of said Church. On June, 3d Saturday, 1894, the Sandlick
Church, the Regular Primitive Baptist Church, having called to-
gether ordained authority from different churches and at that
time was in fellowship with the Sandlick Church, for the purpose
of composing a presbytery for ordination of myself. The presby-
tery was composed of John A, Craft, Flder Thomas Kelly, Elder J.
M. Hall, Elder S. C. Caudill, J. W. Fairchild, Spencer Adams and

Peter Adkins. The record of the Qandlick Chureh which we have,
shows the Sandlick Church to be one hundred years of age the 13th
day of August, 1915.

(The Plaintiffs move the Court to strike out from this deposi-

tion all that part of same which tends to state what the rec-
ords show, as the record itself is the best evidence.—D. D.
Fields, Attorney for Plaintiffs.)

A copy of the record of the organization of said Church is here
referred to and made part of this deposition, which T will file with
the Notary and mark same “R. B. No. 1.”

Having been a member of the Primitive Baptist Church for 36
vears, I am well acquainted with their customs and usage; that
oach individual Church, according to their customs and usage,
have what is termed a moderator and clerk, and also an assistant
moderator, it being the duty of the moderator to stand for the
Chureh at its regular meeting times each month when present,
and to preserve order and to put all business and motions before
the house for a vote. When he is not present it is the duty of the
assistant moderator to aet in the place of the moderator of said
Church, and the custom and usage also is to have what is known
and termed as an association, which composes a number of
churches that is of the same faith and order. That according 1o
that custom and usage, on Friday before the first Saturday in No-
vember, 1876, the following named churches, to-wit: Sandlick
Church, Indian Bottom Chureh, Big Cowan Church, Colly Creek,
Big Leatherwood, Oven Fork, Carrs Fork, Mallett Fork, Laurel
Fork and Clear Creek Churches met with the Indian Bottom
Church in Letcher County, Kentucky, and organized themselves
mto an association and adopted and subseribed to the Articles of
[aith, Constitutions and Rules of Decorum, copies of which are
filed with the pleadings in this cause ox will be filed with the No-
tary, marked “R. B. No. 2.”

That at the organization of said assoeiation Elder Henry Day
was chosen moderator of the association, J. H. Craft clerk of the
aaid association. That in the year 1883 the said assoeciation was
then in correspondence, as the custom of the Primitive Baptist
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was, with the Three Forks of Powells River Association of Primi-
tive Baptists, the Union Association, Mates Creek Association and
New Salem Association, and at their session in the vear 1883, Eld-
er B. E. Caudill, brother of the Plaintiff, W. Q. Caudill, being at
e time a member of the Red Bird Assoeiation, in company with
ider T. G. Gilbert, presented a letter of correspondence to the
Sandlick Association, and upon examination of the Articles of
Faith of the Sandlick Association they refused to be seated with
the Sandlick Association, or in other words, to raise COrTesSpor-
dence with said Association unless the association would adopt the
Articles of Faith that the Union Association was constituted on.
The association taking said Articles of Faith under consideration
made the following order, which is in words and figures as follows:
“5. The item relative to the Red Bird Association was
taken up and the association agreed to adopt the Articles
of Faith that Union Association was constituted on.”

A copy of said item is here referred to and made part of this
deposition and marked “R. B. No. 3.7

(Plaintiff, by counsel, at this point moves to strike from this

deposition all that part of same that refers to any proceed-
ing had by any association, and especially with reference to
any proceeding or dealing with the Red Bird Association, and
also that portion purporting to be copied from the record,
and also that portion of the record referred to, because that
portion referred to is not complete within itself and not in-
telligible except in the connection with the whole record. be-
cause all of said evidence is incompetent and irrelevant to
the question and issues in the case, and upon this motion
prays the judgment of the Court.)

The Articles of Faith as adopted and referred to as exhibit in
the answer of the Defendants, are here referred to and made part
of this deposition.

(The Plaintiffs here make the same motion with reference to

the record and asks that it be stricken for the same reasons

above given,)
1en, according to the custom and usage of the Primitive Bap-

.|1

iists and the Sandlick Association, on the 6th day of October, 1886,
the Sandlick Association withdrew fellowship from the Big Cowan
(]

rch, because she refused to be governed by the third item of
Articles of Faith of the association, after having been dealt
| according to the constitution and rules of decorum of said as-
sociation, whieh constitution and rules of decorum are made a part
of this deposition and filed in this case and marked “R. B. No. 2.”
(At this point the Plaintiffs by counsel object and except to the
foregoing statement with reference to any aets of the asso-
ciation withdrawing from the Big Cowan Church, for the
same reason hereinbefore stated; and also object and excepts
to the statement that the Big Cowan Church had been dealt
with according to the constitution and rules of decorum. be-
cause said statement is a conclusion of the witness and not a
statement of facts, and upon this objection and exception the
Plaintiffs pray the judgment of the Court.)
At that time the Sandlick Association was composed of the Big
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Leatherwood, Oven Fork, Carrs Fork, Mallett Fork, Laurel Fork,
Clear Creek, Balls Fork Church. The messengers that were seated
to the association at that session from the Sandlick Church were
Elder S. C. Caudill, S. J. Caudill, 2obert Blair, and at that time
Elder Henry Day was moderator of the association. That after-
wards the Indian Bottom Chure hfailed to represent themselves in
the association and according to the custom and usage and the con-
stitution of said association, the association appointed a committee
consisting of Elder S. C. Caudill, myself, and 1 am not sure, but I
believe, L. F. Adkins, to wait upon gaid Church and to inquire the
veason they failed to represent themselves in said association. My-
self, in company with Elder S. C. Caudill, went to visit the Churech
according to our appointment and made inquiry of the Church
while in session, for her reason for not representing herself in the
association.

Elder James Dixon, the moderator of the Church atthat time,
speaking for and on behalf of the Church, first said that it was on
account of a change in the constitution of the association. After
being informed by Elder Caudill that it was not the act of the as-
sociation, but of the printer who printed the minutes of the asso-
ciation, that S. J. Caudill, who was appointed by the association to
superintend the printing of the minutes, had the same men to print
the minutes of the Sandlick Association that printed the minutes
of the Washington Association, and that the printer had placed the
constitution of the Washington Association in the minutes of the
Sandlick Association, and the constitution of the Qandlick Associa-
tion in the Washington minutes. Then Elder Dixon announced
that it was on the account of confusion and failed and refused to
say whether the confusion was in their own body or where.

At the next term of the association at which we were to report,
owing to the condition of the health of the family of Elder S. C.
Caudill, he prepared a written report for himself and sent it to the
association by me. Upon that report, together with mine, the
Qandlick Association dropped the Indian Bottom Chureh from her
fellowship.

(At this point the Plaintiffs by counsel object and except to that
portion of the foregoing narative of the witness with refer-
ence to the action of the Sandlick Association concerning the
Indian Bottom Church or their dealings therewith, or their
communication therewith, or any action taken thereupon.
First, because same is incompetent and irrelevant; second,
because the action of any of the bodies spoken of would have
to be by record, and the record would be the best evidence,
and not verbal statements as to what the records contained,
or what reports were made to be incompetent as evidence,
and upon this exception and objection the Plaintiffs pray the
judgment of the Court.)

The written report made by Caudil was delivered to the Clerk
of the association and has been lost, and never was spread at large
upon the record.

After this, according to the usage and customs of the Baptists,
especially the Sandlick Association, the steps required by the con
stitution of said association was faken with tlie Carrs Fork Church
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who had failed to represent themselves in the association and they
were dropped from the fellowship of the association. Also, same
steps were taken with Balls Fork Chureh, Clear Creek and Mallet
Fork. During the time of these transactions Elder Henry Day
and 8. C. Caudill were moderators of Sandlick Association, that is,
Brother S. C. Caudill was elected moderator of the association
after Elder Day moved out of the bounds of the association and
went to the State of Missouri.

Plaintiffs by counsel at this point except and object to all that
portion of the narative of the witness relative to the Balls
FFork, Clear Creek and Mallet Fork Churches for the same
reason stated above.)

At the time I became a member of the Sandlick Church, Elder
Henry Day was moderator of the Sandlick Church and J. H. Craft
was the clerk of said Church. The Sandlick Church seemed to be
in a very prosperous condition up to the latter part of the year
1895—the first time I ever knew there was any trouble among any
of the brethren, Myself, in company with Elder S. C. Caudill, vis-
ited the Millstone Church, and after services had been opened and
Joe Hall had preached, then I occupied the stand and after I closed
my remarks Elder Caudill, being moderator of the Church at that
time, arose and remarked in the presence of the body and the con-
gregation, that he had dreamed a dream the night before, that he
had dreamed of seeingfour large snakes, two large pided rattle
snakes and two large blacksnakes; and 1 want you brethren te
know “that Brother Robert Blair is one of those large rattle
snakes.”

After I had returned home I waited until Saturday morning,
when I went to see him, as the custom and usage of the Baptists
were if one brother trespasses against another he must go and tell
him his faults. When I went to his home and inquired for him I
was informed that he had gone to Colly Creek Church, where he
was moderator at that time of said Church. I followed on after
him until T got to the head of Sandlick, and at the forks of the
road 1 found that his horse’s had not cone in the directions of
Colly Creek Church. I gave up the pursuit and turned and went
to Colly Chureh.

After this a few days Elder D. H. Riner and James MeDonald,
elders of the Primitive Baptist Church; Elder D. H. Riner of the
Three Forks Association, McDonald of Powells Valley Association,
which association at that time was in correspondence with the
Three Forks Association, made a list of appointments in this coun-
1y to preach, and in the appointments there was one at the Sand-
lick Church and one at the Colly Creek Church. At the time they
filled their appointments, and on the day that we met with them
at the Colly Creek Church, Elder S. C. Caudill and L. F. Adkins
withdrew from the house and was gone for some time, and after-
wards Adkins came to the door and motioned for me, and I went
out and walked to the corner of the house with him and he pointed
to where Brother Caudill was standing and remarked that “Broth-
er Caudill wanted to see me.” I went to where he was; he refused
0 speak until he called Adkins present to hear the conversation,
when he remarked that it was best for me and him to not exercise
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our gifts any further until the Chureh had settled the matter be-
tween he and 1. I told him that I had not attempted to exercise
my gifts since he had treated me as he had at the Millstone
Church. He then remarked to me that that was all he wanted to
say.

We went into the house and so announced to the brethren of
Colly Church, and the hrotherhood generally, our agreement, or in
other words, that we would neither one exercise gifts until the
matter was settled. The next day I came to Whitesburg from my
home where I lived at that time, which was about in one-half or
three-fourths mile of his home. After [ had been in town some
time Elder Caudill came to town and about 1 o'elock in the day I
met with him on the streets, spoke to him and shook hands with
him and asked him how long he would be in town, and he said he
didn’t know, and asked me why I told him that I thought the he
and I ought to talk our matter over to see whether or not we could
settle, and he said that was what he had come to town for to ses
me. We then went into my office and I then demanded of him to
know what he had against me, and he gaid it was what 1 had told
the two old brothers, that is, Riner and MeDonald. 1 asked him to
tell me what I should have told them. He said that I had told them
that he had eone off to what was called then among us the “Free
Will Baptists.” 1 remarked to him that I did not know that I said
it exactly in that language, but I did tell him what I did say to the
brethren: that I had said to them that T believed he was getiing
wrong, and my reason for it was because you had said what ¥
did at the Millstone Church, and I had waited until Saturday to see
you about it, and then I went to your house to see you and you had
gone to the Indian Bottom Church and had fellowshipped with
them and preached with them, and after vou said that you would
not fellowship with them or anyone that did until they were recol-
ciled to the Sandlick Association; that you heard me say privately
and publicly that 1 would not fellowship them nor them that did
until reconciliation was made between them and Sandlick Associa-
tion.

When I closed telling him, he looked up at me and reached me his
hand and said, “I am willing for me and you to be like we always
have been, if you are.” I told him most assuredly I aws willing to
forgive him and be as we always were, Believing all was settled,
w eparted.

(At this point the Plaintiffs by counsel objects and excepts to
all that part of the witnesses’ narative relative to any con-
versation between himself and S. C. Caudill, or any other
person not a party to this action, and excepl to any conversd-
tion of the witness to S. C. Caudill or S. C. Caudill to him,
because of the fact that S. C. Caudill is now dead and the wit-
ness is incompetent to testify for himself with reference to
any conversation had or any act done or omitted to be done
by a deceased person.)

All went on then until April 3, Saturday, 1896, at which time
the Sandlick Church met and was found by their aetion in love
and fellowship with one another; and at said time, by order of the
Church, according to the advice of Elder S. C. Caudill, who was
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moderator of the Sandlick Church, send a letter of request to the
Istone Church, there being some trouble between the members
of the Millstone Church and the Sandlick Church. After the let-
ter was prepared by the clerk, on Sunday morning, Elder S. C,
Caudill took myself and Elder Joe Fairchild out for a Conversa-
tion, In the conversation he remarked: “If you brethren send this
ktter to Millstone Church, I will never stand as moderator of the
sandlick Chureh while I live.” Then Elder Fairchild remarked to
jim, “Brother Caudill, my membership is not in this Church, my

ibership is in Dry Fork Church in Rowen County, and whatev-
er this Church does I am satisfied with.” Then I remar ted to
them, “That I was a prisoner, my mouth was closed, and whatever
the Church did I was submissive.””! Then he remarked, “Them
brethren up there had done what he had advised them to do, and
e could not afford to go back on the settlement he had made with
me,’ (meaning Robert Blair.)

A copy of the order of the Churchsending request to the Mill-
tone Church by the Sandlick Church is referred to as an exhibit
e answer of the Defendants, is hereby referred to and made a
part of this deposition and marked “R. B. No. 4.”

(Plaintiffs by eounsel object and except to all that part of the
witness’ narative taat refers to and speaks of any conversa-
tion with himself and Elder Fairchild and S. C. Caudill, be-
cause all that was said by Fairchild is hearsay and ineompe-
tent, and all that was said by Caudill can not be testified to
by the witness himself by reason ofthe said Caudill being
dead, and upon this exception and objection Plaintiffs pray
the judgment of the Court.)

On the third Saturday in May, 1896, the Sandlick Church met
1 at the chure hhouse on the land in dispute herein, and by
tieir acts they said that they were in love and fellowship one with
another, Then on motion of Elder S. C. Caudill, Elder Peter Ad-
kins, the assistant moderator of the Church, was elected moderator
of the day instead of Caudill, then proceeded with the business of
e day and called, as the custom of the Church was, for members
of other churches of the same faith and order, to aseat with us.
Some of the members of the Millstone Church being present, when
sime confusion arose, and Elder Fairchild remarked “that he did
10t know whether that Church considered him of the same faith
ind order of it or not; that he joined that Church and was bap-
ized in the fellowship of that Church: that it had ordained him to
e fullfunctions of the gospel and that the Church had heretofore
given him a letter of dismission from said Church when joined to
another Church of the same faith and order; that he had laid that
élter in the Dry Fork Church of Rowen County, Kentucky, which
% far as he knew had about the same Articles of Faith and consti-
iition as the Sandlick Church. That Brother Caudill had told him
that he could not fellowship the doctrine that he preached. Then I,
® 4 member of the Church, realized that there was trouble exist-
g between Brother Caudill and Brother Fairchild, asked the
Uhurch to take action to require them to settle the trouble that ex-
Bled between them. When I did this Elder Caudill arose to his

Mi
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feet and remarked to the Church that he did not have aught of 1]
any kind against Brother ["airchild. Then I entered a motion in
the (.|!1_-:.1|' to take the voice of the Church as to whether it con
sider Fairehild of the same Fait and Order, preparatory to the
to our customs and usages, which wi '
member who had been given a leiter ol f dismission should join
another church of a different Faith and Order to that of the Sand-
lick Church, was to take the l.n-hﬂ'h] steps to reclaim gaid brother

or sisters.

legal steps accor i

Flder Caudill and those identified themselves with il 11
that time, ineluding the Plaintiils, Polly Ann Craft, and those -
tified with Brother Caudill, voted that they considered [lde 1 1 I'|I C
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: from this deposition all that part of the same, and upon this
01 motion prays judegment of the Court.)

Then prior to May, 1905, it was made known to me by Elder S.
7bs  (audill and other members of the Church that was identified
the bih him that they desired reconciliation to be made between us,
!l i k-1 on the third Saturday in May, 1905, the Church met at the
joLN llick ehurch house on the land in dispute, and while in regular
nd- wsion they agreed to set a regular time for all to meet at the
her jreh house on the land in dispute, to see if reconeiliation could

b made, and appointed brothers and sisters of the Chureh to visit
1 af il the members of the Church that was not present, and inform
]".f!' biem of the time and place for the meeting, which was on the
air- hivd Saturday in June, 1905, regular meeting date.
» following members of the Chureh, that were members of
hurch prior to the year 1896, to-wit: Elder Peter Adkins,
ert Blair, S. J. Caudill, Sisters Sarah Frazier, Sarah Fairchild,
1a Caudill, Rachel Blair, Abertine Sexton and Martha Adams

il being present. S. J. Caudill, Sarah Frazier, Sabrina Caudill,
the dbertine Sexton and Martha Adams being members of the Church
CoTl- ihat identified themselves with Elder Caudill in 1896. Peter Ad-

his bins, Robert Blair, Rachel Blair and Sarah Fairchild being mem-

that 8¢ who identified themselves with Peter Adkins and the other
ould Defendants that were members of the Sandlick Church at that
1 ;. They agreed unanimously that Elder Jee Hall, who was
1 a member of the Millstone Church, to state the object of the
ting to the house, which he did, and after consultation with
ech other all the members present mutually agreed to and did set-
s all their troubles, and the proposition was agreed upon by all
npt- the members present that felt that they could come together and
irecly forgive each other of all that had been done and said

nose griinst each other and was willing to come together and be gov-
Ll emed by the Artieles of Faith that the Church was governed under
thel i April, 1896, and to come to one another’s feet, to manifest same
by taking seat on a certain bench pointed out for that purpose.

ding i all the brethren and sisters above mentioned took their seats
urch other and manifested their willingness to come to one another’s
heil At that time Elder S. C. Caudill bein gdown sick and not able to
ings pttend the meeting, Elder Joseph Hall and S. J. Caudill, who is a
N we brother of the Plaintiff, W. G. Caudill, and Elder S. C. Caudill had
tion, required them to make known his request to the body, which was

fone by them, “stating that his willingness to be governed by the
Articles of Faith and rules of the church; that his request was
that h ebe restored and that the record show the same, fo the same
psition that he occupied prior to the division,” which was done.
lhe body unanimously agreed that he be restored to the modera-
lorship of the Church, which was done, and he remained such until
fis death.

After the reconciliation was made all the members of the Church

rt of teemed to be perfectly satisfied with it, that is, the Sl;'“ll."].“_i““t
been id some of them, including the Plaintiff, Sabrina Caudill, visited
jocia- e Chureh and filled her seat until some time in the latter part of

ation 1906,
{9
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In the year 1907, two years after the reconciliation, the Church
excluded the Plaintiff, Sabrina Caudill, for non-attendance. Sarah
Frazier attached herself to another Church that was considered of
q different faith and order of the Sandlick Church, for which she
was excluded from the Sandlick Church. Martha Adams was also
excluded from the membership of the Church and joined another
Church that was not in fellowship with the Sandlick Church. 3.
J. Caudill is dead, Abertine Sexton is dend, S. C. Caudill is dead, L.
F. Adkins left the country and went to the State of Washington,
leaving his wife and two infant children. Since Sarah Frazier was
excluded from the fellowship of this Church she has departed this
life. Polly Ann Craft has remained a member of the Church, and
has so claimed to me that she desired her membership with us un-
til about 1910. I never heard any of the members that was identi-
fied with Elder Caudill that was in the reconciliation, or otherwise,
claim anything else except those who were identified with the De-
fendants was the Church until about the vear 1910. Since said
time the Church had excluded the Plaintiff, Polly Ann Craft. The
Defendants, Peter Adkins, Robert Blair and S. G. Fairchild, are
now and have been at all times willing, in other woxds, are being
governed as the Church under the Articles of Faith and constitu-
tion of the Church that was adopted by the Sandlick Assoeiation
in the year 1883, and adopted by the Sandlick Church in the year
1885. That they are still adhering to the doctrine encouched in
said Articles of Faith, as they understand it.

[ was well acquainted with Elder Henry Day, who was modera-
tor of the Sandliek Association, and also the Sandlick Church when
the Articles of Faith above referred to were adopted as Articles
of Faith of the Sandlick Church and Sandlick Association. 1 was
sufficiently acquainted with the doctrine that Elder Day, as mot-
erator, preached, and he always in the presence of the Church and
his discourses preached the doctrine of election by grace and spe-
cial atonement, and continued to preach it as long as he was moder-
ator of the Sandlick Church.

I was sufficiently acquainted with the doetrine Elder S. C. Cau-
dill preached prior to the year 1896. He advocated the doctrine
of election and speeial atonement. 1 am also sufficiently acquaint-
ed with the doctrine advocated by Elder Peter Adkins that he
preached prior to the year 1896. He advocated the doectrine of
election and special atonement, which the entire Church prior to
this time seemed to be firm believers of.

The Articles of Faith that the Sandlick Church was governed
by, June, 1896, was adopted by the Church in the year 1885. After
the adoption of said Articles of Faith on March 3, Saturday, 1887,
the Plaintiff, Sabrina Caudill, became a member of said Chureh
and was baptized by Elder B. E. Caudill, making it nearly two
years after the adoption of said Articles of Faith by the Churc
before she attached herself to the Church; that at the time she
became a member of the Church the Chureh was governed by the
same Articles of Faith thal the Sandlick Association adopted In
the year 1883, and the Sandlick Church adopted in the year 1880

I had been a member of the Church something near nine years
before she became a member.
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About the time we met for the purpose to see if reeonciliation
could be made, the Plaintiffs and those who weie at that time as-
sociated with them, delivered the keys of the house, and the pos-
gession of the Church ag agreed upon.

The Defendants, Robert Blair, Peter Adkins, S. G. Fairchild and
those associated with them, have been reeognized as the Sandlick
Church of the Regular Primitive Baptists by the Sandlick Asso-
ciation and other associations with whom they correspond, as be-
ing the Sandlick Church in order, and have held the possession of
the property in dispute ever since as Church property.

| have no private individual interest in the house ard lot other
than as a member of said Church, subject to the rules and reeula-
tions thereof., That on the third Saturday in June, 1896, myself
and the Defendants, S. G. Fairchild, Peter Adkins,, nor no one as-
sociated with them never absented themselves from the Chureh or
left the church house and went to another place while the Church
was in session and organized ourselves into a body and attempted
to call 1t the Sandliek Chureh. We each remained at the echurch
house until the Plaintiffs and those who were associated with them
all left the house ‘together, and have elaimed to be the Sandlick
Church of Regular Primitive Baptists in order from that day up
until this, together with such members as have been received by
the body simce that day, and the members who were recognized
with us in the year 1885, :

My information is that at that time, as I was informed, was that
S. J. Caudill, Peter Adkins and Isaac Sexton were biustees of the
Church at the time of the trouble. That myself, Peterr Adkins and
3. G, Wairchild are trustees of the Chureh at the present,

The members of the Sandlick Church that were members of the
said Church at the June meeting, 1896, are dead or have been d

is-
issed by letter, or excluded from the fellowship of said Church,
xeept Susan Ingram, Mary Annette Greer, Rachel Blair, Robert
Blair, Elizabeth Lewis, Isaac Sexton, Margaret Sexton, Beter Ad-
kms, Stephen Fairchild, Louisa Adkins, Savma Collins. Lucinda
Banks, Parthena Collins and Mary Adams.

That during the last six years the trustees of =aid Chureh, to-
wit: Elder Peter Adkins, Robert Blair, S. G. Fairchild, trustees
I the Church, have conveyed a portion of the lot to the L. & N.
Iway Company. The attoeney for the Plaintiffs, D. D. Fields.
who was at that time representing the L. & N. Company, prepared
the deed which we signed and which the railroad company accept-
¢d. Said deed is here referred to and made part of this deposition
and marked “R. B. No. 5.

m

CROSS EXAMINATION
By D. D. Fields

Q. I wish you would explain to the Ceurt what you mean and
What is meant by the doctrine of election, as vou understand it by
tie Articles of Faith, which you say the Sandlick Church is gov-
ermed by ?

A, It means that sinners of Adams’ race is elected to salvation
0y the electing grace of God.

Q. When is that election made, according to the doctrine
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preached and advocated by yourself and Peter Adkins and those
associated with you in the Church, as is now organized?

A. It was made in Christ, a sthe Apostle Paul says, “According
as He hath chosen us in Him before the foundation of the world
that we should be wholly and without blame, before Him in love.”

Q. Is it preached and advoeated by you and those associated in
the Church, as you have it organized, that all the Adamic poster-
ity was elected?

A. It is owing to which Adam you speak of.

Q. I speak of the first man, Adam, the husband of Eve.

A. No, sir, we do not believe theyv were all in Christ; therefore
they could not be chosen.

Q. Is it not a fact that it is preached and advocated by you and
those associated in your Church as you have it organized, that a
portion of the Adamic family never has any chance to become a
child of grace, or to be born again or saved in eternity ?

A. We do not believe that people are saved by chance, but
the grace of God.

Q. Do you believe that all rational people that is born into the
world with an equal chance to be saved in eternity ?

A As I have stated before, we do not believe that people are
saved by chance, but we do believe that all the human family came
into the world equally, except Jesus Christ.

Q. Then you believe, and preach and advocate in your Church,
and those that are associated with you, that each individual that
is born into the world has an equal chance with all other individ-
uals to be saved?

A. We do not believe by chance or by showing, but by the grace
of God alone, the imputed righteousness of Jesus Christ being im-
puted to sinners.

Q. Is it not a fact that you and those associated with you preach
and advocate the doctrine that the imputed righteousness of Jesus
Christ is never extended to or applied to any person except such
as was elected before the foundation of the world?

A. As I have aforesaid, we believe and preach that the election
was in Christ, and not in Adam.

Q. I am not talking about the election of man. I will ask the
stenographer to read you the question and ask you to answer the
question, I will ask the stenographer to require the witness to
answer the question as asked.

A. Election means choice, as T unde
puted righteousness of Jesus Christ has been an
to all that ave in Him, and none other.

Q. Then if 1 understand you, you mean that every person who
has received or will hereafter receive the grace of God was in
Christ before the foundation of the world. Is that right?

A, If you mean by the “world,” Christ, the gpirit of God, we do;
but if vou mean the person of the Lord Jesus Christ, we don’t.

Q. Which do you mean in your answer when you read from the
3ible ?

A. T mean in spirit and not in person.

Q. Then if 1 understand you, your doctrine
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you and your associates that all who were chosen in Christ before
the foundation of the world, would be saved and none other?

A. In time. Now what I mean by this, is that the choice was
made in Christ and those that were chosen to salvation God or-
dained and predestinated them unto the adoption of children by
Jesus Christ according to the good pleasure of his will to thepraise
of his glorious grace, and those that are chosen in spirit are those
who were spoken of in the seriptures where it says that they
would deceive the very elect if possible. The very eleet are those
among God's children who have been added to the Church that
Jesus Christ set up in this world. Those who were not elected in
Christ are his children who have or may have an experimental
knowledge of the grace of God that have not beer added to the
Church, and are living after the flesh, according, as the Apostle
Paul said in the eighth chapter of Romans, first verst, which reads
as follows: "There is therefore now no condemnation to them
who are in Christ Jesus, who walk not after the flesh, but after the
spirit.”  And those of God’s children who live after the flesh and
not after the spirit are those of God’s children who do not believe
the gospel. The ones that were chosen in Christ are those of his
children who worship God in the spirit and have no confidence in
the flesh, and those are the ones that are predestinated unto sal-
vation and are saved in time, and are the ones, as we understand
it, that Paul had under consideration when he said that “It is
needful for me to write unto yvou concerning your common salva-
tion.” That is those that are saved in time—we mean, are saved
from false doctrine and false teachers and rejoice in tribulation,
persecution, trials and afflictions, but at the last day when time
shall be no more, all those who have had an experimental know-
ledge of God, that have been lead captive by the flesh or the devil
will ultimately be changed and fashioned like unto the most glor-
ious body of the Lord Jesus Christ, and will be taken up to ever
be with the Lord, including all those that are in him.

Q. Now you have spoken of the very elect as one class and one
of the children of God that were not of the very eleet in the other
class. Now is it not preached and advocated by vou and your as-
sociates that there is still another class of people?

A, We do.

Q. Is it not preached and advoeated by vou and yvour associates
that the gospel when preached is not preached for their benefit,
and can not reach them?

A. We do not believe all those who have not the spirit of God ean
ot receive the things of God spiritually until His spirit is in them,
and by that spirit in them they can net understand the things of
God until they are revealed to them. We do not believe that the
carnal mind or the natural mind of the human family can compre-
hend the things of the spirit.

Q. Don’t you believe, you and your associates, and in substance,
it not in words, preach and advocate that there is a class of people
who will never receive that spirit of God so that they could be en-
lightened by the spirit of God, so if they could by the gospel be en-
lightened, so that they could be lead to repentence and receive the
grace of God?




A. What do you mean by the “gospel 77

@. I mean the power of God that John saw the angel flying in
heaven with the gospel to be preached to the nations of the earth?

A. We believe that there is nothing but what that power could
do, except to lie.

Q. Don’t you believe, and don’t you and your associates advo-
cate the doctrine that there is a class of people that was not In-
cluded in the election, about which you have spoken, and which
can not be reached by the preaching of the oospel ?

A. We believe that the Gospel is the power of God unto salva-
tion to every one that believeth. We believe that that power of
God does not enlichten the mind of any one, but as to the serip-
tures says of Jesus, “Which is the power of God and the wisdom
of God, that He is the true light that lighteth every man that
cometh into the world.” We understand the word “lighteth” to
mean ‘‘to set on fire,” as Jesus himself says, that “He is a com-
mandine fire,” and this world, as we understand it, “is the King-
dom of Heaven” in Church.

Q. Then as you understand the world, it does not mean the globe
as we understand it, the earth?

A. Tt is owine to where the word “world” is used what it means
in the sentence. We understand in the sentence quoted in my ar
swer that it means the “Kingdom of Heaven,” from the fact t
the scriptures speaks of more worlds than one, and for proof of it
[ refer to the scriptures, which savs, “By whom he made the
worlds,” implying that there is more worlds than one; and in the
prayer of the Lord Jesus Christ he says, “I pray not for
world.” The world, as spoken of by me in my answer a few min-
utes ago, is pointed out by the sentence as a particular world, as
we understand it and so preach it.

Q. Then if I understand you, the sentence quoted by you doe
not mean that Christ came into the world to enlighten every main
that was born into this natural world, or globe. Is that right?

A. Owine to what sense you mean it in.

Q. T mean in the sense in which it is used in the quotation given

i

by you.

A We do not. From the fact we believe there were millions ol
people born into this world before Jesus came into it that have
passed away and gone, and there are infants yet bieng born into
the world and dying.

Q. Don’t you and your associates preach and advocate that there
is a class of people now in the world that are adults and of sound
mind that will never be enlightened and can not be enlightened b
the cospel!

A. We do not.

Q. Do you preach and advoeate that Christ, when he came into
the world, meant that he was the licht that lighteth every man
that was born into the world after He came?

A. Jesus never said that he was the licht of the world and
lichteth every man, but John, the forerunner, if I am not mis-
taken, said that was “Not the light,” but hecame to bear witness
of the licht that lighteth every man that cometh into the world.

Q. What was the light that he was to bear witness of ?
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A. It was the power of the Lord Jesus Christ, and we under-
stand that this man spoken of here is the man of God, who as Paul
declared in the serintures when he said, “When I was a child T
acted as a child, and when I became a man 1 put away childish
things.” We understand this to mean one who has received a
» in Christ, and is counted a babe in Chyist until he grows up
: statue of manhood, having his senses exercised to discern
both good and evil and is applicable to the man of God and not the
child of God.
Q. Then the seripture that vou quoted has not reference to the
people generally in the world that was to be enlightened by Christ,
but only to those that had received the hope in Christ?
A, I never said that Christ was to enlighten any one, but “light-
eth every man that cometh into the world,” and we understand
this world to be the _'__f'ur‘.JsL-i world.

MO

f

Q. Then is it not a fact that you and your associates preach and
advocate 1n substance, if not in words, t
that is born into the world whose min

1at there is a class of peo-

d never is exercised so as
excluding infants or idiots, of

io be able to discern cood and evil.

1 - '
1 I .am spe o7

The Defendant at this point objects and excepts to the forego-
ing question and any answer thereto, because the witness
has hertofore answered said question in substance, if not in
words.)

A. Yes, sir, T do, and so far as I am able to say those who are

sociated with me in the Sandlick Chureh preach the same. That

) to say that we preach that Christ is the trye light

ghteth the man of God, and we mean by the man of God

» who have received the orace of God, and we mean, or I do,

say that all people of Adam’s race are born into this natural
world with a natural mind, except idiots: they are exeluded in this
uestion; and none of them have a spiritual mind, or the mind of
Christ with which to descern good and evil until God in his merey,
according to his grace, give to them the lirht of his spirit with
which they ecan desecern both good and evil and when that licht
of the spirit of God is given them it manifests the corruption or
evil that is in them, and also enables them by said spirit to descern
the goodness of the merey and long suffering of the Son of God
that leads them to repentance, to see and to feel and to realize
what Jesus suffered for them on the eross and to realize that he,
by the sacrifice of himself, put away their sins, and when this is
lone the sinner of Adam'’s race for whom it was done, sees and
realizes that Jesus had put away his sins, and then rejoices because
of what the father had done for him through his son Jesus Christ.

Q. Is it not a fact that you and vour associates believe and
ireach that persons whose mind is exercised, as vou have de-
tribed, to the point that they can descern the good and evil and
the corruption in them, and the goodness in God is final
in the kinedom of God?

A, Yes, sir, we believe that that is a good work he will perform
ituntil the day of the Lord Jesus thereof.

Q. Is it not a fact that you and your associates preach and ad-
Yocate the doctrine, either in words or substance, that when the

v saved
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mind is enlightened to the point where the creature is enabled to
see and descern the good and evil, as befor spoken of, that he then
sees that his sins had already been put away before the foundation
of the world?

A. No, sir, we do not advocate that.

Q. At what period of time do vou preach and advocate that
their sins are put away?

A. We believe that Jesus Christ reconciled them to God by his
suffering on the cross that it was made manifest to them in time,
as before stated, by being lead to repentance, than by the preach-
ing of the gospel that mind, which is as we term it, and believe it
a new mind given us, which is the mind of Christ, is capable of un-
derstanding the gospel, which is the power of God, and those who
believe the gospel from that day grows in grace and in the know-
ledee of the Lord Jesus Christ as calves of the stall until they come
to manhood in Christ.

Q. Then if I understand you, you and vour associates preach and
advocate the doctrine that the sins of gsinners are not pardoned
after repentance, but the fact is only manifested to them that they
are pardoned or reconciled in the death of Christ, is that right?

A T don't know what you mean by associates, nor what you
Imear.

Q. I mean the ministers and preachers that is in fellowship with
you and your Church, as you call it,

A. T ean not tell vou what the preachers preach with whom we
are in fellowship from the fact, according to our customs we are in
fellowship by direct and indirect correspondence and fellowship
with people nearly all over the world, therefore, I have not met
them all, but so far as I am able to judee and understand the elders
of the Sandlick Church and the Sandlick Association preaches the
doetrine that God's people were reconciled to God by the death of
His Son and is saved by his life, and that Jesus Christ has power
on earth to forgive people of Adam'’s race of their sins. We believe
the foreivness is to the sinner by the atonement and satisfaction
of the law for him was made in Christ on the tree of th'e cross;
that in the everlasting covenant before the world began their sins
was reckoned in Jesus, and Ie stood as a lamb slain from the foun-
dation of the world; that with God everything was present with
him as much in eternity as it will ever be, He being the all-wise,
omnipotent, omniscient and ominipresent God, the creator, uphold-
er and disposer of all worlds, systems and beings, that he was be-
fore all thines and by him all things consist. That agreement or
covenant is with kim was Christ the wisdom of God, and the power
of God. and that he sent His Son into the world to put away the
sins of his people, or to seek and to save that which was lost, and
that sinee His crucifixion and the putting away the sins of His peo-
ple, satisfying the law for them, He reveals what He has done for
them in them by His spirit, and then the sinner receives manifest-
ly a free pardon and remisgion of his sins and after that sinners
does transoress the law of Christ’s kingdom and is forgiven of
those sinsg by Him.

Q. Is it not advocated by you and your associates that all the

b

people of the Adamic race who were included in the convenant of
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support of the idea T will give a quotation of scriptures:
life eternal to ..m- & the only true God and His Son Jesus
Christ whom he hath sent.’
Then is it not preached ;m:] .-L-:]-.‘m:sl'.-;-{] by vou and your as-
't there is a 'I'rl|lll|. of the Adamic family that will nev-
ed by the spirit and enlightened, or shown by the power
of God that they are sinners and in a lost co ndition?
We do. We do not be ]i-"'l- that the :=]_!!:]L of God visits and
enlichtens those who are taken away in infancy, or idiots, but be-
e as indicated and « "11u.[r11 in the Fifth Item of
ith above referred to which reads as follows:
sinners are u..LHn:w'i. conv ','1].‘.'[1. recenarated and
Spirit, and all who are thus regenerated and
it of God shall never fall finally away."
vour associates or not advocate the doctrine that

. who are converted, regenerated and

sociates
o1 be vis

ch as set forth in . Fifth Item that

ntance, and whomsoe he calls is con-

d, nera c'|i|'|- 1'; by his spirvit. And we further

Vi e he seriptures wiel I"'\ Sy 1y dare f.',il.i]':'[‘l.. |'J'kt1

e chosel all of '-'-rh s childrer alled to obedience

to the law of Gl t are chosen are those of God's

childz iined and set apart to the praise of
liis

Ay “(od’s children,” as used in your

:'l he ultimate | gaved E_-'.-.;:'[E_L':-ll_"-' in

you and your & es preach and
pple, or a portion of Adam’s race,
hat are never called by God’s power

ieve that there are some of
L -il '::.'I-LI. £
not know it, until that spirit ol God

Adam’s race that does not
t they are actual sinners

know b the power of the s
hefore God, do not know 1
implanted in them.
itness declining to make a .. u\i answer to the question,
shall be in contempt of th ‘.nd required to answer
re the Court on the t -.E] day he term to show c: L'll‘-'-l
. does not make a direct a['»‘m]. and unLl then the
ness until

Pla IH"I'~' further decline to cross-t wamine the wi
the rule is ;_IL1.~.--L|[ on by the Court.)

(At this point the Defendants exce nt and object to each and ev-
ery q 'LLl wation .-'_l‘_ll] 1sWer thereto which is not 'lL“-'.II‘H‘“\I' ]H
l"ll' '|J| adings in above H‘\lll:’:l case, and so mucl 1 the reof

as 18 uh- ant and incompete 1I_‘:. and T he witness makes the

y .-41:a!-.-:|'=1-:.',.-' as re-( direct evidence, and says:

:;|1. is l ts a1 vd those associated with them

h and advocate

L

l "ilLL'l bhelieve, preac

who E.l 1 L0 » the :
» Cod. Father, Son and Holy Ghost,

that ?_'|-. e E.a' one true
these three are one.
] wch and believe that

the ::I'_'Z-'E.['il':l'k'* of the Qld and New
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lot, portions of the roof of the house falling in. Sometime after I
returned, and after the vear 1895, after we had all met and was
reconeiled to each other as above swated in my (!['[1:“-:‘1[,5(;11 in r_']ljg-_f"
myself, Peter Adkins, S. G. Fairchild, trustess of the Church, as I
now remember, laid the matter before the Chureh, the condition
of the house and lot, and by mutmnal agreement of all that was pres-
ent, we undertook to have the house repaired and enclosed by a
fence. Myself and Peter Adkins made arrangements to have the
shingles made to cover the house with and empoyed J. D. Caudill
to cover the house, T purchased nice locus posts and had the lot
fenced in. Some of the members and friends helped to furnish
plank to fence the lot and probably paid some on havine the house
covered. Elder S. C. Caudill, who then was living, furnished a por-
tion of the timber out of which to make the shingles, Peter Ad-
kins had the most &f them hauled.

We also found there was no stove in the lrouse that eould be
used, and nearly all the window panes had been broken out. We
also repaired them.

At that time the member that had been assoeiated with Elder
Caudill, and especially the Plaintiff, Sabrina Caudill, Isved within
something near 300 or 400 yards of the ehurch house. She never
made any complaint or any objeetion, to our knowledge. Elder S.
C. Caudill lived the latter part ef his life within something near
300 yards of where I lived. 1 visited him frequently # his sick-
ness, set up, waited on him a great many nights, ard he always
expressed to me the warmest gratitude and friendship, and seemed
to be very much pleased because of the reeonciliation ef the
Church—they all getting together again in his lifetime.,

I also was with William Caudill during the last part of his life—
the same William Caudill who is a lerether of the Plaintiff, W. G.
Caudill and to Elder 8. C. Caudill. The said William Caudill at the
1is trouble in the year 1896, was in this ceunty and seemed
ake a very active hand with the ones who was at that time as-
ited with the Plaintiff, Sabrina Caudill; that during the last
six months of his life, outside of about one month, he fived with
me, and I took care of him, and durine his sickness he expressed
great admiration in the doetrine we advoeated, and wrote a letter
to his brother, S. C. Caudill, to quit fichtine against the doctrine
that we advooated, and wrote him a let¥er requesting him to be
reconciled to us, and asked him in the letter to come and see him,
and i€ he could not, to be sure and write him.  After that time
he was not able to go to the posteflice and I earried te him all his
mail. After waiting some time for an answer from his brother he
then had the letter published in the paper and paid for the publica-
tion of it himself, and had it addressed te his brother, S. C. Caudill.
and placed in the United States Mail for him. This was a short
time before he moved back te this eounty and before the recon-
ciliation was made before spoken of.

(At this point the Plaintiffs by counsel object and except to all
the statement of the witness with reference to what William
Candill said and anything he did or said, because same is in-
competent and irrelevant.) . BT

At this point it is agreed that the Defendants may introduce

time of

S
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DIRECT EXAMINATION OF S. G. FAIRCHILD

By

Q. State your name, :

A. S. G. Fairchild, 51 yea

Kentucky, on Sandlick,

Q. How long have you liv
A. Fourty-four years.

Q. How far from the property in dis

A. About two miles.

Q. Are you acquainted w
na Caudill, Joe H
A Yes, sir, I am.
Q. How long have you be
A. T have been acquainte
was a child.
Q. What relation are yol
dill and Polly Ann Craft?
A. Nephew.
Q. State whether or nt
Church?
AL T am:.

Q. How long have you been a membe

A. Since 1889.

Q. Was the regular mee
of said Church?

you hecame a member

A. Yes, sir, they were.

Q. Tell the Court if
tists to have a moderator

A TGEie

Q. 1 will get you to te
among the Primitive Bap
sometimes?

A. 1t 1s.

Q. Who was moderatol
came a member of the Cl

A. S. C. Caudill.

Q. What relatior
Caudill, and Polly Ann C1

A, Brother.

woe and residence.
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time, the Defendants, Joseph Fairchild, Robert Blair, S. G. Fair-
child, and one Peter Adkins, absented themselves from the Sand-
lick Church and left the church house while the business of the
Church was being conducted ?

A, They did not.

Q. Tell the Court whether they went to another
and organized themselves into wi
that body the Sandlick Chureh ?

A. No, sir, they did not.

Q. Tell the Court whether or not the Defend
child was a member of the Sandlick Church

A, He was not.

Q. Was David Sergent a member of the Sandlick
time?

A. He was not.

Q. Who was clerk of the Church on that occasion ?

A, 1 was.

Q. Did you have all the records and proceedings
Church present with you on that oceasion ?

A. I think not.

Q. Did you have any of the records there except Book No. 2 on
that occasion?

A, No, sir.

Q. Have you examined the record as Clerk in a manner that
you could tell the Court how many meetings has been held by the
Plaintiffs and those associated with them as the Sandlick Church
since the year 18967

A. About 150 on record.

Q. Tell the Court whether or not that the matter of,
minds of the Church was divided. was debated at the
the members thereof ?

A. They were.

Q. Then tell the Court whether or not that the matter was car-
ried to the Sandlick Association and presented to the assoei
by both parties who claimed to be the Sandlick Church?

A. They were.

Q. Tell the Court in whose favor that was decided by the Sand-
lick Chureh ?

A. It was decided in favor of the Defendants and t}
clated with them.

Q. Tell the Court whether or not that the Plaintiffs, or either
of them, was ever received into the fellowship of the churches be-
longing to the Sandlick Association at that time, or with whom the
sandlick Association was classed until the year 19057

A. T think not.

Q. I will get you to tell the Court whether or not as a member
of that Church you were frequently delegated to the Sandlick As-
sociation by said Church?

A. I was.

Q. Do you know whether or not there was any trouble in the
sandlick Chureh prior to the third Saturday and Sunday in June,
1896, under which the trouble grew out of, or does the record
show ?

point or place
1at they termed a body and named

ant, Joseph Fair-
at that time?

Churech at that

of the said

you say the
Church by

ation
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A. Yes, sir, the record shows that the Church was in love and
fellowship, and nothing of record shows there was any trouble in
said Church.

Q. I will get you to tell the Court whether or not the record
<hows that Robert Blair was an ordained elder, in full love and fel-
lowship in the Sandlick Church on the third Saturday in April,
18967

A, It does.

Q. 1 will get you to tell the Court who was moderator of the
Church on that day, if you can?

A. Elder S. C. Caudill.

Q. T will get you to tell the Court whether or not there was a
letter of request prepared by the Sandlick Church on the third
Saturday in April, 1896, to the Millstone Church.

A, There was.

Q. I will get you to tell the Court who signed that letter as mod-
erator of the Sandlick Church?

A. 8. C. Caudill.

Q. What association was the Millstone Church then a mem-
her of ?

A. Union Association.

Q. Will you refer to that letter and make it a part of your dep-
osition ?

A T will.

Q. I will get you to turn to the record and tell the Court wha
occured at the regular meeting time in May, 1905.

A. They agreed to meet at the next meetfing to see if they eould
be reconciled to S. C. Caudill and those associat ed with him.

Q. Anything else done?

A. There was a committee appointed to visit the members and
tell them what the object of the meeting was, and invite them to
their seats to see if reconciliation could be made.

Q. Tell the Court what persons were appointed as a committee
to wait on the brothers and sisters?

A. David Sergent, W. J. Bates, Elder Peter Adkins, Robert Blair
and Sister Rachel Blair.

Q. Turn to the record and tell the Court what members were
present in the vear 1896 at the June meeting that stood with Eld-
er 8. C. Caudill?

A. A. C. Caudill, L. F. Adkins, S. J. Caudill Eli Brown, Letitia
Holeomb, Albertine Morton, Polly Jenkins, Polly Ann Oraft, Sarah
Trazier and Celia Adams.

Q. Is Elder S. C. Caudill dead or living?

A. He is dead.

Q. Where is L. F. Adkins, do you know !

A. T do not know.

Q. Where was he the last time you had information as to his
whereabouts?

A. Somewhere in the West, Washington, I think.

Q.Tell the Court whether or not when he left this eountry he
abandoned his wife and infant children and left this country?

A. He did.
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Q. I will ask you if he has ever returned to this country since
he first left, to your knowledge?

A, Never did.

Q. I will ask you if his wife and children are still in this coun-
try, so far as you know?

A, They are.
3. Do you know whether or not he has ever married again?
A. 1 do not know.
Q. What has become of Abertine Morton?
A. I think she is dead,

. What has become of Sarah Frazier?
A, She is dead also. ;

. What has become of S. J. Caudill? 2
A, Dead,
A
A
A
A

o

. What has become of Polly Jenkins?

Q

Q

Q. What

A. She i8 also dead.

Q. What has become of Eli Brown?

A. Dead.

Q. Sarah Brown?

A, She is dead, too, I think.

Q. How long has it been since L. F. Adkins left this country ?
A. It has been quite a while, He left a few years after the di-
vision of the Church.

Q. Has he been away from here over 15 years?

A. I think so.

Q. Tell the Court whether or not at the June meeting of the
Sandlick Church in the year 1905 reconciliation was made between
the Plaintiff, Sabrina Caudill, and those members of the Church
that were associated with her, and the Defendants, and those as-
sociated with them?

A, It was,

Q. Was she present at that time?

A. She was.

Q. Was Elder S. C. Caudill restored to the fellowship and meder-
atorship of said Church at that time?

A. He was,

Q. Tell the Court whether or not he remained moderator of the
Church to which the Defendants belong from June, 1905, until his
death ?

A, He did.

Q. At the time of the reconciliation gpokem of in the question
above, I will get you to tell the Court whether or not the Plaintiffs
and those associated with them delivered the possession of the
house and lot and the keys to said house to the Church then com-
posed of the Defendants, Robert Blair, Peter Adkins and those as-
sociated with them, and such of the members of the Church that
was alive that had associated themselves heretofore with Caudill
and his following ?

A, They did. . .

Q. And have they so held the Church meetings in the church
house upon the lot of land in dispute ever since?

A. They have. ;

Q. Tell the Court how long the Plaintiff, Sabrina Caudili, re-
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mained a member of the Church after June 3, Saturday, 1905?

A. Until January, 1908.

Q. Tell the Court for what she was excluded from the member-
ship of said Church?

A. For failing to fill her seat and breaking the covenant of re-
conciliation made in the year 1905.

Q. Tell the Court whether or not the Plaintiffs or any one asso-
ciated with them ever held any meeting at the Sandlick Chureh
after the reconciliation until sometime in the year 1911 or 19127

A. If they did, I don’t know it.

Q. About how long had Elder S. C. Caudill been sick and unable
to attend his meetings at the meeting house before June, 19057

A. I think it had been about five years.

Q. Was he ever al the church house on the land in dispute after
the year 1905, the date of the reconeciliation?

A. He was not.

Q. How long after the reconciliation did he live, if vou know?

A. I don't remember just exactly how long, two or three years,
T think.

Q. How far do you live from where the Plaintiff, Sabrina Cau-
dill, lives?

A. About one and one-half miles.

Q. How far does she live from the church house and lot of land

in dispute in this action’

A. Something near a half a mile.

Q. Did you at any time ever hear or know of her claiming
to be the Sandlick Church, or any part of it. from the time she was
excluded from the fellowship of said Church in January, 1908, un-
til a short time prior to the bringing of this action?

A. 1 did not.

Q. Tell the Court whether or not the Qandlick Association of
Regular Primitive Baptists and the Indian Bottom Association ol
the Old Regular Baptists has ever been considered of the same
faith and order?

A. No, sir.

Q. Is the Indian Bottom Association of Regular Baptists 1 cor-
respondence with any association with yhich the Sandlick Associa-
tion is in correspondence?

A, T think not.

Q. Has it ever been, since it was organized ’

A. I think not.

Q. Have you ever read their Articles of Faith?

A. I have not examined it.

). Have you examined the Articles of Faith that the Sandlick
Church was constituted on?

A, I have.

Q. I will get you to tell the Court whether or not the Sandlic
Church ever at any time adopted another Article of Faith than
the one on which it was constituted ?

A. Yes, sir, it did, in the year 1 885.

Q. Tell the Court whether or not you, Robert Blair and Peter
Adkins, or any members of the Sandlick Church associated with
them ever since or prior to the year 1896, preached and held out
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the public an entirely new doctrine wi

ticles of IFaith of said Chureh ?

A. No, sir, they have not.

Q. I will get you to tell the Court if it is not
rand Peter Adkins are the only elders that

re members of the Chureh at that time?

i, I think they are.

(. I will get yvou to tell the Court that all the doetrine that they

iie preached and held out to the publie, so far as you are able to
, 18 embraced in the Articles of Faith of Sandlick Church ?

|, It is.

(. I will get you to tell the Court whether or not the Defendant,

tor Adkins, has changed his doetrine, 80 far as you have been

ko judge, since you first knew him?

4. He has not.

). How long have vou known Peter Adkins?

A About 30 vears.
L 1 will get you to tell the Court whether or not Robert Blair
ever changed in the principles of doetrine since the date the
ndlick Chureh ordained him to I
i, I think not.
. 1 will get you to tell the Court about I
i have heard Peter Adkins and I
Er 1690 until the vear 190872
About once a month.

{. Tell the Court whether or not they always adheared strietly

¢ doctrine embraced in the Articles of Faith of said Church as
nted in the vear 18857

L I think they did.

I I will get vou to tell the Court w
limes showed themselves willing ti
I regulations of said Chureh ?

A. I think they have.
{1 will get you to tell the Couri whether or
2t 18 a member of the Sandlick Church now?
\. She is not.
L1 will get you to tell the Court for what
mthe Chureh ?
4 She joined another Church, a different
it of the Sandlick Church.

L I will get ou to tell the Court whether or not ti
£ Hall, has been in fellowship of the Primitive Baptist, espec-
! with those of the Sandlick Association, and the ones with
i they correspond, for the last 20 or 25 yvears?
4 1 think not.,
L L will get you to tell the Court whether or not he belongs to
ssoclation of the same faith and order of the Sandlick Church?
1 I think not,
. Did he belong to one association of the said
e Sandlick Chureh in the year 1895?
. [ think not,
4 Did you at any time ever give the Plaintiffs, W. G. Caudill
tHall, Sabrina Caudill, William Ramey, Polly Ann Craft, or

1ich is not embraced in the

a fact that Robert
are now living that

sach the gospel ?

10w often each vear
obert Blair preach sinee the

1ether or not they have at
) be governed by the rules

not Polly Ann

she was excluded

faith and order from

1e Plaintiff,

faith and order
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either of them, any right or authority to institute and to prosecute
this suit, for or on behalf of yourself or any other member of the
Church?

A. T did not.

Q. Did the Sandlick Church as constituted ever give them au-
thority by record or otherwise, to sue for and on behalf of the
members of the Sandlick Church?

A. Not to my knowing.

Q. Was the Plaintiff, W. G. Caudill, ever a member of the Sand-
lick Church, or did he ever claim to be a member of any Church
until since the year 19107

A, If he ever did, T never knew it.

Q. I will get you to tell the Court whether or not the Plaintiffs,
and those associated with them, ever held any meetings and at-
tempted to keep up the property after Elder S. C. Caudill’s health
got so he could not visit the Church. until the yvear 1905, and the
time of the reconciliation?

A. I think not.

Q. I will get you to tell the Court the condition of the property
in the years of 1903 and 1904, as near as yol can?

A. The lot was turned outside, no fence around it, and the roof
had almost rotted off, and the window lights mostly broken out,
and the property was in bad shape.

Q. What did the Defendants and those associated with them do
with the property after they began to hold meetings in the prop-
erty, about the time of the reconciliation, or just after?

A. They fenced the lot, covered the church house, repaired the
window lichts and put a new stove in the house.

Q. Tell the Court whether or not the Plaintiffs or either of them
ever to vour knowledge, demanded the possession of the house and
lot or any part thereof, of the Church while it was in session?

A. They did not.

Q. Tell the Court whether or not the Church in session has ever
made an order requesting the members of the Church who is now
associated with the Plaintiffs, and was associated with the Defen-
dants in the vear 1905, to return to the house and fill their seats
and submit themselves to the orders of the Church?

A. They did.

Q. What did you do with reference to that order, if anything?

A. T mailed a copy to different members of the Church who had
identified themselves with these Plaintiffs.

Q. Have they, or any of them, ever returned?

A. They have not.

Q. I will ask you whether or not the Church has at all times
manifested a willingness to receive them back into the fellowship
of the Church when they became willing to submit themselves to
the rules and regulations of the Church, and to the Articles of
Faith of the Church as adopted in the year 1885 ?

A. They have.

Q. I see in the Articles of Faith that was originally adopted by
the Sandlick Church, being the Fourteenth Item of said Articles
of Faith, which reads as follows: “We believe it the duty of all
Church members to contribute for the support of the gospel and
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to defray all reasonable expenses of the Church,
the poor, according to their several abilities.” T will now ask vou,
if to your knowledge, that if it has ever been the practice of the
Primitive Baptists to contribute to the support of the gospel ?

A. It has not, to my knowledee.

Q. I will ask you if the Primitive Baptists so far back as vou
have knowledge, have preached and believed that the gospel was
the power of God unto salvation to them that believe?

A. Yes, sir.

Q. I will also ask you if it is not a fact that they preacl
lieve that Jesus Christ is the power of
lmowledee ?

A. They do.

Q. Were you, in the lifetime of Elder S. C. Caudill, sufficiently
acquainted with the doctrine that he preached that you ean say
whether or not he preached and advocated the doetrine of special
atonement, or the doctrine of general atonement?

A. Yes, sir, I think T was. He preached the doctrine of special
atonement.

Q.

never neglecting

I 1 and be-
God and the wisdom of

I will get you to tell the Court whether or not the
ing that the trouble arose in the Sandlick Church in the year 1896
f Sarah Brown attended the meeting in the evening, when they
met to finish the work of the day at the home of R

vobert Blair?
A. She did, and made an acknowledeement for standing with the

ther side, stating that she did not understand what they done.
She was restored to fellowship and the Church forgave her and
received her into the full fellowship of said Chureh.
Q. Who are the trustees of the Sandlick Church now?
A. Peter Adkins, Robert Blair and myself.
Q. Who were the trustees prior to the
member ?

same even-

Year 1905, if vou re-

A. I think they were Peter Adkins, Robert Blair and S. J.
Caudill.

Q. Is that the same S. J. Caudill th:
time of the reconciliation?

A, It was.

Q. T will get you to tell the Court whether or not S. J. Caudill
from the time of the reconciliation on up until his health became so
he was not able to visit the Church. if he visited the Church and
filled seat as a member with the Defendants ?

A, He did,

Q. I will ask vou if ever at any time you heard him or Elder S.
C. Caudill, Polly Ann Craft express any dissatisfaction about the
reconciliation ? y

A. I think not. '

Q. Has there, or not, ever been any division of the Sandlick
Chureh since June, 19057

A. There has not.

Q. Was there ever any except the one spoken of in the year
18967

A, Not that T know of. T,

Q. Do you know when the Sandlick Association was instituted,
OF organized ?

it was in the meeting at the




150

A. According to the record it was November, 1876.

Q. Will yvou please give the names of the presbytery that con-
stituted the association?

A. William Cook, Henry Day, James Williamson, John Creech
and James Dixon.

Q. Ave any members of the Presbytery still living, to your
knowledge ?

A. They are not.

Q. Are you acquainted with the Articles of Faith and Consti-
tution of the Sandlick Church?

A. I think so.

Q. Will you please refer to said Articles of Faith and Constitu-
tion and make same a part of your deposition herein?

A T will.

And further deponent saith not.

State of Kentucky, j
County of Letcher: :

I. Minnie L. Hawk, Notary Public in and for the county and
state aforesaid, do hereby certify that the foregoing depositions r

of Robert Blair and S. G. Fairchild were taken before me al the
time and place and for the purpose stated in the caption; that each
of said witnesses were duly sworn by me before giving said deposi-
tions: that same were taken in shorthand and afterwards trans-
seribed by me, and same is a true and correct copy.

The Plaintiff, W. G. Caudill, was present in person, and by D. D.
Fields. attorney: and the Defendant and Attorney Robert Blair
was also present,

EXHIBITS

Request No. 1.—November the third Saturday, 1894, the Sand-
lick Church met and proceeded to business, the reference from last

meetine was ecalled for, then the case of Brother William M. Jen-
kins and William J. Tvree was taken up. They still said that they
did not believe some of the doctrine advocated by the Sandlick
Chureh. One point of doctrine that was rejected is “special atone-
ment.” They said thev wished to withdraw from the Church.
Then Brother John Cornett said he wished to withdraw, too, and
assigned the same reason.

It was then o rdered by the Chureh to make a record excluding
those three members from the Chureh.

Then came forward a request from Brother J. W. Fairchild to
oive him a letter of dismission from the Sandlick Church, and
stated that he wanted to join the Dry Forlk Church, Rowan Coun-
ty, Kentucky, which reauest was g
missed from this Church when joine
same faith and order.

Done and signed by order of the Church.—Elder 5. C. Caudill,
Maderator: S. G. Fairchild, Clerk.

Request No. 3.—May 16, 1896. The Sandlick Chureh of Regular
Primitive Baptists met at the meeting house on the third Saturday
in May, 1896, After praver by ' Caudill, the Church was

and he is hereby dis-

§

1 to another Church of the

1
¢

ca
he




e e 151

called to a seat by Elder Peter Adkins, Assistant Pastor. The mem-
bers said by their actions that they were in love.

Elder Adkins asked the Church if they would invite members of
their faith and order to be seated with them, or would they trans-
act their business alone. Upon motion and second it was agreed
to hve members of our sister churches seated with us,

irother 1. F. Adkins then asked that our Articles of Faith be
read, which the Clerk did. Elder J. W. Fairchild, formerly a mem-
ber and minister of this Church, having been granted a letter of
dismission from us and now a member of Dry Fork Church in
Rowan County, Kentucky, stated that he believed the Church to
which he belonged had the same Articles of Faith as the Sandlick
Church and that he believed as they stated. The serintures are
the true written word of God and the only rule of faith and prac-
tice, and indorsed all doetrine and practice that is sustained by
them.

He further stated that he is a firm believer in the doctrine of
absolute predestination of all thines nd the eternal oneness of
Christ and His Church, and would preach it when and wherever he
preached, should his thought be directed upon these principles.
That Elder S. C. Caudill had told him heretofore that he could not
fellowship that doctrine and he desired to know if the Church con-
sidered him of their faith and order.

Elder S. C. Caudill then said he could not fellowship that doe-
trine which Elder Fairchild held so sacred. Elder Blair then asked
Elder Caudill if he was not one of the Presbytery that ordained
him (Elder Blair) and did not Elder Fairchild, Moderator of that
Presbytery, ask him if he believed that anything comes to pass
contrary to the will and purpose of God, and he stated that he did
not, and Elder Caudill helped ordain him upon that confession.
Elder Caudill said he did and arose and made his acknowledgement
for doing so.

The Moderator, Elder Adkins, then requested all the members
that considered Elder Fairchild to be of the faith and order of the
Sandlick Chureh, to rise to their feet. Elder Blair and Brother S.
G. Fairchild stood up. Then the question was reversed. Those
that do not consider him of their faith and order, to rise. Elder
S. C. Caudill, Brither L. F. Adkins, S. J. Caudill and Eli Brown and
Sisters Lettitia Holecomb, Abatine Morton, Polly Jenkins, Sarah
Brown, Polly Ann Craft, Sarah Frazier and Sealey Adams stood up.
Upon being asked if he considered Elder Fairchild of the faith
and order of the Sandlick Church, Elder Adkins said he did, that
the doctrine preached by Elder Fairchild is the doctrine he fully
believes and he would stand with it if he had to die for it.

nO account of confusion and disorder Elder Adkins refused to
proceed further at that time with the business of the Church, and
he, Elder Blair and Brother S. G. Fairchild withdrew fellowship
from those who had rejected the doctrine preached by Elder Fair-
child.

Then Elder S. C. Caudill upon request of L. F. Adkins acted as
Moderator for those disorderly brethren who had rejected the
faith and order of the Church and assuming 1}1ett}su=l‘.‘vs to be the
Sndlick Church, proceeded with the business. Elder Caudill ap-
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pointed L. F. Adkins clerk and then stated that the difficulty be-
tween Sandlick Church and Millstone Church was settled and the
brethren from Millstone were welcome to a seat.

After they had closed their service Elder Blair announced that
there would be preching at his home in the afternoon.

Elder Peter Adkins and Robert Blair, Brother S. G. Fairchild
and Sister Rachel Blair, who stand on the faith and order of the
Church, met at Elder Blairs’ according to announcement and pro-
ceeded to finish the work of the Church for that day, Elder Adkins
still acting as Moderator. Sarah Brown took a seat with us. When
asked if she did not continue with the party who had rejected the
doctrine preached by Elder Fairchild, she made acknowledgement
for doing so, and said that she believed the doctrine preached by
Elder Fairchild and desired to live in the Church with us.

We forgave her and welcomed her to a seat. Members of other
churches of our faith and order were invited to a seat and Elder
J. W. Fairchild and Lidie Fairchild of Dry Fork Church, Rowan
County, Kentucky; Brothers T. G. Woods of Big Leatherwood
Chureh, Perry County, Kentucky; David Sergent of Colly, Jessie
Holbrook of Millstone, and Martha Blair of Thorton Church were
seated with us.

The reference in regard to the Millstone Church was read.
Brother Jessie Holcomb stated that he had not objected to the doc-
trine preached by Elder Blair; that he never heard him preach
what some members of the Millstone Church accused him of
preaching.

Those members that objected to the doctrine that he preached
identified themselves with those members of Sandlick Church who
hav deprted from the faith, We therefore declare them in disor-
der and withdraw the hand of fellowship from them.

The Church agreed to hold her next session at Brother Blairs’
on the third Saturday and Sunday in June, 1896, as the ones that
departed from us have possession of the house.

Then Elder Firchild delivered a disecourse from Peter 4:12, 13.
Elder Adkins gave us a short talk and announced that the Church
was ready to hear any one that might desire to unite with them.

Done and signed in behalf of the Church.—Peter Adkins, Moder-
ator; 8. G. Fairchild, Clerk.

Request No. 4.—June 20, 1896. The Sandlick Church of the
Regular Primitive Baptists met at Elder Robert Blairs’, the mem-
bers present were in love. Members of our faith and order were in-
vited, and Brother Gabriel Hughes from Providence, Sister Martha
Blair from Thornton churches, and Elder J. W. Fairchild and Lidie
Fairchild from Dry Fork Church, Rowan County, Kentucky, were
seated with us. The minutes of last meeting were read and re-
ceived. By move and second it is agreed to declare non-fellowship
with those disorderly members of Sandlick Church, viz: Elder S. C.
Caudill, L. F. Adkins, S. J. Cudill, Elie Brown and Sisters Lettie
Iju]cc_:rnl), .—‘\|_JELf]'I]lf_' Morton, Polly Jenkins, Polly Ann Craft, Sarah
Frazier and Seali Adams, because they have denied the faith and
order and declared non-fellowship with the doctrine of the Church
;J.I'}i_!‘ are fellowshiping members of other churches not in fellowship
with Sandlick Church, members of churches that have dropped
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from Sandlick Association because they were in disorder we there-
fore withdrew the hand of fellowship from them and no longer hold
them as members of our Church.

As July is our regular communion time and we are destitute of
deacons, it is agreed to invite the members and deacons of Lotts
Creek, Big Leatherwood and Providence Churches to meet with us
on the third Saturday and Sunday in July, 1896, to commune with
us, and we appoint our brethren, viz: Elder Peter Adkins and
Brother S. G. Fairehild to bear letters of request to each of these
churches.

It is also agreed that we elect a Moderator next meeting. Elder
Adkins then announced that the Church was ready to hear anyone
who might wish to unite with us. Brother Jesse Holbrook of Mill-
stone Church, states that nerly all the members of the Millstone
Church had departed from the faith and gone into disorder with
party which left Sandlick Church, and that he stands by the faith
and order of the Church and desires a home with us., The Church
knowing his statement to be true, received him.

Our next meeting is agreed to be at the Sandlick School House.

Done and signed in behalf of the Church.—Peter Adkins, Moder-
ators 5. G. Firchild, Clerk.

Request No. 5.—July 18, 1896. The Sandlick Church of Regular
Primitive Baptists met at the schoolhouse on Sandlick, was in love
and fellowship; brethren of our faith and order were invited and
A, L. Allen from Bethel Church, Floyd County, Kentucky: James
M. Hall from Big Leatherwood, Perry County, Kentucky: J. W.
Fairehild from Dry Fork Church, Rowan County, Kentucky; Ga-
Lriel Hughes and wife from Providence Church. Letcher County,
Kentucky, nd Martha Blair from Thornton Church, Letcher Coun-
ty, Kentucky, were seated with us.

The reference relative to choosing a Moderator was referred to
next meeting,

Brother Peter Adkins and S. G. Fairehild, who was appointed to
visit Lotts Creek, Big Leatherwood and Providence Churches to
invite their deacons and members to our community meeting re-
ported.

The request was granted from all of these churches and Elder
James M. Hall from Big Leatherwood and Gabriel Hughes and wife
from Providence attended.

By move and second it was agreed to change the time of holding
ouy hlzm-litl;,',.-: to the second Saturday and Sunday in each month.

It is agreed to have a letter to the Sandlick Association prepared
to be read at next meeting, and Elder Peter Adkins and Robert
Blair and Brother Jesse Holbrook and S. G. Fairchild agrees to at-
tend said association to commence Friday before the second Satur-
day in September, 1896, at Big Leatherwood Church at the mouth
i Mason Creek, Perry County, Kentucky. :

By order of the Church Brother Jesse Holbrook is :t}llmlfl';,t‘ti
Irustee in place of S. J. Caudill, and he, Robert Blair and S. G.
Fairchild are appointed to ask for the key to the church house for
the purpose of holding our meetings there.

The Moderator announced that the Church was ready to hear
anyone who wished to unite with us. Sister Elizabeth Holbrook
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of Millstone
stone Church has gone off in disorder and she wishes to leave them
and desires a home with us. The Chureh received her.

On Sunday the sacramental services were postponed to our next
meetinge,

Done and signed in behaf of the Church.—Peter Adkins, Moder-
ator; S. G. Fairchid, Clerk.

Request No. 6.—August, Second Saturday, 1896. The Sandlick
Church of Regular Primitive Baptists met at the
Sandlick, in love. |hx%hrrn+ﬂ'nurlhiﬂ1:uulnrdvr\vwrvinvihultn
be seated with us, and Elder A. L. Allen from Be Flovd
County, Kentucky; Elder J. W. Fairchild and ltllu- [ 1J|t4\111 and
William Patton from Dry Fork, Row: an County, Kentucky, were
seated with us.

Elder Peter Adkins Moderator, Elder Robert Blair,
Brothers Jesse Holcomb and S. G. Fairchild who were appointed to
ask for the key to the church 5mt1-1- reported they failed to et
key. They were reappointed to see S. J. Caudill and have him to
E[EEJLli!t of the |'}|l(|'\. of the Church to see if l].l'_‘. "~\--I!]-.._ let us have

: Ol

a Key,
The letter to the association wasread and rece m't[ on Sunday
the communion services were performed, Our next n ting is 1--

be in October.

The Moderator announced that the Chureh was readv to hear
anyone who might wish to unite with her.

Done and signed in behalf of the Church.—Elder J. W. Fairchild.
Moderator pro tem; S. G. Fairchild, Clerk.

Request No. 7.—November, First Saturday, 1900. The Sandlicl
Church met at Brother Jesse Holbrooks' and was found in love,
Brethren of other churches of the same faith and order were in-
vited to a seat with us. Called for reference on record and found
the case relative to Brother Stephen Fairchild which was continued
till next meeting.

Called for gospel dealines and found none. The brethren and sis-
ters, to-wit: David Sexton, Julia Sexton, his wife, and John Collins
received the ordinance of baptism. The Chureh door Was opene
on Saturday and remained open till the elose of the meeting and
none responded.—Elder Peter Adkis, Moderator; David Sercent,
Clerk.

Request No. 8.—June, First S Saturday, 1904. The Sandlick
Churcin met at the Sandlick {'I1I'L| house and was found in love.
Called for brethren of the same faith and order to a seat with us

Then called for reference on H’tn’-i and found none. Opened the

Cuhreh doors for reception of members and found none—Elder
Peter Adkins, Moderator; David Sereent, Church Clerk.

Request No. 9.—May, First Saturday and Sunday, 1905. The
Sandlick Church met at the Sandlick church wouse, after praver
and preaching, on motion of der Robert Blair was chosen Mod-
I.'J'J‘.::f‘.'i' for the LI."._‘.'. The fr’.-'lllii'_\ for fellow -."JIJ and all present
manifested that 1:]'~-'."" were in love and i'L‘|F|-\‘..-|-.t[r. Members of
other churches of our faith and order were invited to a seat with
us, called for reference and found the one acainst Brother David

1 stated that nearly all the members of the Mill-
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Sexton and wife and John Collins and wife; and on motion and sec-
ond the reference was eon tinued to our next meeting.,

Then ealled for gospel dealings and found none. Then, whereas
there has been trouble in our body, and, whereas, we feel that we
are willing on our part to forgive our brethren and sisters that
claimed a hurt against us over the doctrine of absolute predesti-
nation of all things and eternal vital unity of Christ and His
Church, and whereas, we feel that we can and do freely forgive
them of all that they have said and done against us along this line,
and therefore ask them to forgive us of all we have said and done
against them, and we therefore ask them to return and let us come
together and live together as becometh the saints of God.

On motion and second the Church then appointed Brother David
sergent, W. J. Bates, Peter Adkins, Robert Blair and Sister Rachel
Blair to visit all of our beloved brethren and sisters and inform
them of our action and invite them to return to Sandlick church
house on the third Saturday in June, 1905, in order to manifest to
each other our love for each other and the intention of living' to-
gether as becometh the saints of God.,

Done and siened by order of the Church.—Robert Blair, Moder-
ator; David Sergent, Clerk.

JUDGMENT LETCHER CIRCUIT COURT.

W. G. Caudill, Ete. E = Plaintiffs
vs. [ JUDGMENT.
Robert Blair, Ete.. ; Defendants

The Court upon reconsideration of the demurrer herein to the
petition, and to the petition as amended, is of the opinion that the
same does not state a cause of action about which the Court would
have jurisdiction. The Plaitiffs fail to allege that either of them
were members of said Church at the time the division came in 1896
and construing the petition most strongly against the petitioners,
the Court presumes that they were not, and the Court is of the
opinion that even though this action ecan be properly adjudicated
by the Court, that the complainants have united to the Church
since the division eame, cannotbe heard to complain as to any
departure as to doctrine. The Court. therefore, sustains the de-
murrer to the petition and to the petition as amended, and dis-
missed said cause, to which ruling the Plaintiffs object and ex-
cept and pray an appeal to the Court of Appeals which is granted.
The Defendants will recover their costs herein.

COURT OF APPEALS OF KENTUCKY
Joe Hall, Ete. T . : Appellants
vs. [ BRIEF FOR APPELLANTS.
James M. Hall. Ete. . Appellees
STATEMENT

This action was brought in the Leteher Cireuit ('uLll‘l_ h:.'l\.\'. G.
Caudill, Sabrina Caudill, William Ramey and Polly Ann Craft, who
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sue for themselves and all the ml I lm rs of the Sandlick Church of

the Regular Primitive Bap tist faith, against James M. Hall, Rol

ert ['hLit'. Peter Adkins, David H.-lj-,l-l‘_L and Joseph Fairchild,
]-|' s

hl c||11I1'crx'L-!'.~;j; is with reference to the land and house known
as the Sandlick Church House, and whether the same | g 1
the Appellants or Appellees. The ground of this litigation is as to
who really is now the Sandlick Church, .in m]u-.l, |' s claiming
that they are the Sandlick Chu 2} e Appe |I imi
1‘|'u_'~' are the Sandlick Church. The t"rrtlu have rec |-_'
authority to pass upon the owners hip 1-!' he property con
Church, |11| have

then
veved to any -.”.i"lﬂlk:' .~:n:.'i'.-lf.' organized ¢
rnized fully l]u-"- mability to pass upon i!n- u-l
as to who is the churc h mu-mlw

1|1- 1 |'| 1] ]:-':‘:

g and as to

tions

I_'-h'!'l'l'.~l_=:'.~'.I'.ijs in a Church, that be 2 qu
Church. Thes [\‘uullnxﬂ"t s have | tl'1.|_.=1||‘1"-1'”
ties that we deem it unneces | : i

The pet

‘-LQ.L Li :IT-!
eached, p

l'-ru.‘lll,l' unti il tl

yno had
1ad ]|_\' L'H'Z.-% Church hu n authorized to act i1 the capa f min-
ISters or 'l"i'-‘!.t.":il" S, OF !::!_-E been aut h .I| ] v other Cht el

from which they had come, 1o 5¢

parties began to preach and adv a F
which had been preacher an 1d advocated 1 &Ll al
they continued to prea *h an li advocate that doctrine until in th

4

+ 1896 when de irchild, as alleged in the pet

%
ion. announced to the :':}l.':"r' 11 d absolu
predestination of all things { 1l vital betweer
God and His people, wl ich do as rejected b e Sandl
Chureh v the D o absent themselves fron
gaid Churel 1 petition hat th ent a 1l
-"m'ﬂ[: '.i!-mm '-*ew into what alled th hurel
that ]l. L { .‘:. QG '!"‘=i 10 had | Church
Cl .|. g n DOS: f the records of the Tried
{ \ur |

same U.‘.'-'Et‘ uhut m- |.j '11-- other defendants
''he amended petition hat S. C. Caudill,

the Church at the tme, and meimbers who stay

by proper pri ceedines exd nts fi

but that afterards the Defer ully and 1
ohtained the m ggession of ( :-:I!!-'.I contin I
POSSEess of the L'Ellli'-‘.'!= record, ann th b
":t{_i'l‘.t. the owners ol ':f' nouse 2 Yol I

efits of the house and land wh l"|'- had bheen deeded
Chureh, and to the use of the church record.

I'he Appelle

al demurrers to Plaint-
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iff’s petition and amended petition, both of which were overruled,
as shown by this record, but later upon reconsideration of the de-
murrer the Court sustained one of the demurrers, but which one
we cannot tell from this record. At any rate, without giving Ap-
pellants any chance to plead further the Court dismissed Plaintiff’s
petition as amended, and to reverse that Judgment this appeal is
prosecuted,
QUESTIONS TO BE DECIDED

First—Has the Plaintiff the right to maintain this aetion and
has the Court jurisdiction of the questions arising in this action
with reference to the property rights herein sought to be deter-
mined ?

Second—Does the petition as amended state a cause of action?

ARGUMENT.,

The question of the Court’s jurisdiction to settle the questions
of title to property claimed by different organizations calling them-
selves churches, are well settle in the cases of Bennett v. Morgan
— Ky., page —, 66 S. W., page 287; Cartier vs. Penick, 5th Bush
110; Kinkead v. McKee, 9th Bush 535: Watson v. Avery, 2d Bush
Has the Plaintiffs the right to maintain this action ? The code
provides that where parties to a litigation are numerous and their
interests are identical, that some of the parties may bring or de-
fend an action for the benefit of all. The petition in this ease al-
leges that the Plaintiffs are members of the Sandlick Church and
t the parties are numerous, and that they bring and prosecute
this action for the benefit of all the members of the Sandlick
Church. It may be contended by Appellees that this action could
only be maintained by the Trustees of the Church. but the peti-
tion and amended petition in this case shows that this property
was deeded to the Sandlick Church, and for the purpose of this
trial that is taken as true, and it is absolutely true. It was not
conveyed to trustees and the petition alleges that the Plaintiffs
cannot state whether there is now any trustees of the Church or
not, because of the fact that Appellees have the original record.
We could state, however, from what we have now learned to be the
actual facts of the case, that at the date of the filing of this peti-
tion there was no trustees of this Church because of the fact that
the trustees which had been elected were Robert Blair, Peter Ad-
kins and S. G. Fairchild, who as shown by this petition, were ex-
cluded. But the statutes of Kentucky, Section 318 says: “No char-
ity shall be defeated by the want of a trustee or other person in
whom the title may vest; but Courts of Equity may uphold the
same by appointing trustees if there be none, or by taking control
of the fund or property and direeting its management and settling
who is the beneficiary.” Under that section this suit was brought
tor the purpose of asking this Court to appoint trustees and taking
possession of the property and directing its management until the
Court could determine who was the beneficiaries thereof, and who
was entitled to the possession of same.
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While as before stated, the Court cannot say who is or who is
not the members of the Sandlick Church. It is a well settled prin-
ciple of law that where a Church has been established, and that is
an admitted fact here, if a portion of that Church deviates from
the doctrine and principles of the Church so much so that thereby
there comes a division in the Church, the parties who retain the
original faith and principles are the owners o f the property which
has been purchased or erected by the Church. In other words,
that each church member only has an interest in the property so
long as he remains a member of the Church, and in the case of
Bennett v. Morean and the other cases cited therein, it was spe-
cifically held that where a portion of the Church abandon the or-
iginal faith and doctrine of the Church and there comes a separa-
tion thereby, the portion of the Church which holds to the original
doctrine are entitled to the property, be they in the majority or in
the minority. So in this case the Court does not have to say
whether the Appellants or Appellees are really the Sandlick
Church. The only auestion that is before this Court is did the Ap-
pellees from the facts stated in this petition and amended petition
abandon or leave the original doetrine which is stated in this peti-
tion and amended petition and take up and preach and advocate a

different doctrine? If thev did, they lost their interest in the
church property whether they remained members of the Sandlick
Church or whether they were formerly excluded or not. We there-
fore ask the Court to sav that the Circuit Court has jurisdiction
of this case and that the Appellants have the right to sue for the
henefit of the whole Church, and have the Court to say who is en-
titled to the nossession of the land and the house and the record
of the Church.

Coming now to the discussion of the difference in the doctrine:
The petition in this case as amended alleges that the original Sand-
lick Chureh from 1813 until near 1896, when the Defendants began
preaching the doctrine which they now preach, believe in, and pro-
mulgate among the people, believed :

First—*“That Christ died for the sins of the whole world; that
by His death and resurrection it was made possible for every per-
son to be saved who would come upon the terms of the gospel, and
that every adult sane person was born into the world would be
visited by the power of the Holy Ghost in some way so as to be
shown that they were sinners; and if that person would truly re-
pent of their sins that it would be possible for them to obtain a
pardon and free remission of their sins, but that the pardon of
their sins would come to them after repentance.”

Second—*“That said Articles of Faith as construed by the min-
isters of said Church suppnorted the doctrine that the office and
purpose of preaching the gospel was to the eddifying of the Chris-
tian people and of the warning of sinners of the dangers of living
and dying in sin.”

Third—*That said Church prior to the preaching of the doctrine
of the said Robert Blair, Peter Adkins and Joseph Fairchild and
their associates, believed that every verson who was borned into
the world was possessed at the date of their birth of an immorta
or never dving soul which was to be saved or lost, and that while
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said person was possessed of L 1at immortal soul, the sins of that
soul could be lJtllfI'l]|‘[i and it be a saved ereature: that while the
Adamic body of that [Jr'ﬂJII was not immortal nor spiritual, EJLi‘l at

times might « aml.n’ sing, but for which sins the influences of the
immortal soul w as in supremacy or overpowered the natural hru:i\
that persons would be sorry

for their sin and that when a rig
eous persoen whose soul had been pardoned of its sin died. U:..L H'I'
soul or immortal part of that person would be in a state of para-
at at the day of the general resurrection that soul would
be {'In!l'-f-ri with the body of immmortality and ascend to heaven
and enter into the glories of the Father and be eternally housed
in the Kingdom of God. That said Church also believed ti
the individual was warned of his si

:|I_-'|r.'

when
and was exercise |‘! by the
power ol “h or the }|.|_' Ghost that he could see th at_he wi:

L1 =

ner and he then had the power to choose between oood and evil,
and that he had the power io reject the opportunity of repentinge
for his sins, or that ‘he had power by the help of God, if he so de-

ired, to of his gins a mJ by epentance he would receive
pardon : !:-:r:i'=:-- n of
While it is al eped | A ':I!L' 1 45 amended that the :1r|t'1_?'|-ﬂL‘

[u--'- hed and advocated | pellees was the “doetrine of
e at .-.|_---|!'.. that that Christ did not die for the
sins of the whole world, » family, but that He
died for the sins -| M Adamic family
¢ mbi d in the cove etween Father and the Son before
0 W and for all for whon ; lied

1ed and made an atonement

saved in heaven, :
doctrine of absolute i

T 50 preached and taught f

nt to =sho 1sed to repent of
thei : pa ]-|+ med of their sins, but were
me sh that their sins were ciled to God in the death

other words. that
‘hat the ,\.!J]'!.

were £|_|?"."E!I]_-. saved before
ached and promuleated
v person that is born into the world
the immortal soul at the date their birth, but
all, comes t i te and that when
s0uU ated by the power of God or the Holy Ghost as
hereinbefore deseribed, as to show that person it is a sinner, that
then that spiritual or immorta of men partakes of the natur-
al part of man and that the natural body partakes of the spiritual
't so that they both unite and become one inseparable person.
That at death that person goes into the erave and unr,'-w'
“both the : itual and T'cll'lll:d] part un til the day of th
1 They further preach and promulgate ii
re 1s never at any time anthing whateve T left in the
f the individual by the exercise of which he could in any
g cause a change in his condition or do anything to
i 5|I.-L condition with referer alvation.
o0 the Court can see at a glance that the do LL'Jh" ‘\|'1LJ1 had been
ached, promuleated, and believed in, in the Sandlick Church
from 1813 to the time that Defendants entered .‘-.-tlfl Churel

ey - 0 Dreac

it is not ev

ce to God or his soul's

h and
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in said Chureh, was as different from the

commenced preaching
the Appellees, as davlight is at

doctrine preached and advocated by
from dark.
There is no need whatever for any comment upon this doctrine
to show the variance between same, and the Court has held fully
i the case of Bennett et al v. Morgan et al 112 Ky. 512, that where ci
a portion of the religious body or Church leaves the doctrine upon
which the Church was organized and founded, and believes in or
preaches, promulgates or advocates a different doctrine, and be-
comes separated from that Church, the parties who stand by the
old orieinal doctrine are entitled to the Church property. This

fully upheld by the other cases cited

same principle of law has been
case of the True Reformed Dutch

from this Court and from the

Church of Paramus v. Iserman, decided in New Jersey, reported th
in the 45th Atlantic 771, and in the case of Rose V. Christ, 44th
1

Atlantic 240, 193 Pa. 13; Pence v. First Christian Church of
Gregor 44 S. W. 534.
In view o T these facts and authovities above cited we respecl-

v aale a vever=al of the judement in this e
Tully ask a reversdl ol Lt udement 111 tiils Case,

e

Cases cited:
Ky. Stat. Carroll’'s Ed. 1909. Sec. 518,
Eennett v. Moregan, 112 Ky., page blz.

Gartier v,

Kinkead v. ! )
Watson v. Avery, 2d

COURT OF APPEALS OF KENTUCKY

Hall, Ete.
vs. [ BRIEF FOR APPELLES. :

Hall, Eite. 5 Appellee

SUMMARY

most stronely construed against the

1. The pleadings beir

pleader, we have 1 "ne conclusions

nts were not members of the Church at the time

it or attempted settlement by the

having autnorit]

F 2% T M= Sy Ry P . . f Talt

(¢) The Appellees adopted » of doctrine prior to 18396,
- . | 1 A 11 i 1 > »

anda whe Appel 1ell ' since, they are estoppd to

guestion same, as it is presumed they acce pted the doectrines ad

hered to at the time b3
Wehmer v, Foken:
i[;u_}:f;".‘-'. Etc., v. Wh

2. So far as property rights are cerned,

suit in ejeetment, and a plain departure from the netition. Court

""-‘lltlf'f!." 18 & I

have power to appoint trustees even though a division
the Church. ;
Turpin v. Bag

3. When Appell:

by i1 | . 1 f =1 et
pecame members tidf dlid S0 upon Condl
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tions of their acceptance of the re ligious doetrines of the Church
at the time, and have no power to invoke the aid of a civil court
unless their eivil richts are involved,

34 Cye. 1182 and authorities cited.

_ 4. Courts have no power to revise ordinary : icts of Chureh dis-
cipli

Ine or pass on con 11'1-'\‘-'i'f!'li rights of membership.
Gewin v, Mt. Pi -1|1-I Baptist Chureh, 51 So. 947.
Dismuke v. State, 58 So. 195.
Jackson v, HII!I]-‘i!|:~. T8 A. 4.
Westminister, Etc., v. Trustees, Ete., 142 App. D. 855.
wis v. Voliva, 154 Ill. Ap. 18.
Parish v. Murphy, 131 N. W. 946
9. Equity will not lend its aid to enforce such a stale claim, even
though the statute of limitation has not been pleaded.
Cecil’s Com. v. Cecil, 149 Kv. 61 I,
Predestinarian Baptist, Etc., v. United Baptist, Etc., 139
Ky. 110.
Gatewood v. Gatewood, 24 R. 931.

last Jellico

[ixor. v.
ties cited:
1182,
v. Fokenga, 57 Neb. 510,
¢ v. Brown, 108 8. W. 421,
n v. Armstrong, 7 B, M. 515.
naman v. Heitshousen, 63 N. W. 957.

pin v. Bagley, 138 No. 7.

qarrell v. Spro : :
Bennett v xl..| ran 4 Ky, HlZ.
iia-:'|.‘:t']1.=| V. |l]l]I"T"" 01 N, W. 38; 65 Neb, 831,
Hadley » . Whitelo i, 89 Ind. 136.
Gewin v. Mt. Pilerim Baptist Cl

tate, B8 So.

Jackson v. Hopkins, T8 A, 4 (Md.)

Westminister, Ete., v. Trustees, 142 App. D. 855 (N. Y.)
Lewis v. Voliva, 154 IIl. Ap. 48 (I11.)

Parish v. Murphy, 131 N. W. 946 (Neb.)
I | an ]l.. 31 hurel

110.

v. United Baptist Church,

e..m W 'HIE| v. Gate \'r'u-:i__ 24 R. 931.
g ellico Ceal Co. v. Hays 133, Ky. 5.

"-T.’i14! v, (zates, [*.-LJ-..'L 129,

[elma’s Exor. v. 1'1“_'.';:-1'.~. 81 Ky. 568.

The Plaintiffs below allege they are members of the Primitive
?'-..; tist Church, and sue as individuals the ]l_x--lc-!m;ﬂ!:s .l’]"'lf.[_" !;LLT.
It is alleged by them that about 19 years prior to the institution
; iction that a division arose in the Church: that Elders Blair
ran to :-.'--;u-!_- pre 1 that time. There is no ;|i~
i.----.rjrm in 1|'L original pleading or in the petition as amended tha
he Appellants or either of were members of said Church ;ll.
e time of l'u- alleged division and construing the pleading most
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stronely against the pleader, as a rule we W ill, therefore, presume
they were not members, but for some reason instituted this action
over matter which took place in the long ago.

It will be observed that there 1s no :zlll-g:tlinn that the Plaintiffs
below took part in the division as alleged, or that a vote was taken
upon any given guestion about wi hich the :huwm alleged to havi
arisen. Just why the Plaintiffs below conceive i the notion to insti-
tute the action at present, we do not know, unless it be for the pur-

nose of entering into a useless and vexatious law suit.

The Plaintiffs below failed to allege that the question of doetrine
about which it is elaimed a disagreement occurred, was ever settled
or attempted to be settled by the Church having authority to do
ist ehurches not only in Kentucky, but throughout the
United States, hold what is known as a re annual assoeiation,

: sometimes counties a1 1d \-||"'-‘|:!‘l:"-'. districts, em

S0. 5aptls

which represent
bracing le itory than a county

It is allezed that '_" ior to 1896 _|‘:i'—. the Defendants below adopt
le to the Plaintiffs, but they do
ble to them or not, or became ob-

hat they were

_\,\-..1

ed a line of doctrine not

1
i

:"-rl.\'i-' ns to 1 ‘ 21 -';"1"|' ||].|1| Lo

“ 18y were Nnot,

members of s aid Church in 1896, we presume
long to hay

because undoubtedly H‘.-J_\.' would not have waite
instituted an action.

The petition does not ask a sale of the el S
of a divided Chureh, ||111 10 h m{'Ll Joed ]]lL owner of the property
and entitled to pos: )i I
t—The Plaintiffs ||:'§'|'-.'.'

o doctrine «
In other
preach and
straved from
It will
which

trine wit

the question was i he zeneral 30
tion havine authori natters, and having failed

SR - Lk =r 1. = TPy - - e i L
oo, Wy ] if o division existed 16 never was seltled
by a vote of the h, or by the association having the power,
and beine the tribunal about which a matter of dectrine can be
settled for the Church

Illl' Plaintiffs ask that the Court apvoint trustees for the con-
cregation, all of ‘l-n(h the Court is without power to do. Assum-
ing that the Plaintiffs below united with the Church since 1896,
they must have }i.Z]-‘l\""_ of the |'Ji.‘-‘:l‘_’".-'=-:'1'}!\'i':L in the matters eom
plained of. If tl ision not agreeing wil

them in 1r~L1||11<|i question |{'I'] 1|.l-~ can not be heard to com-
in Court.  If, on '.‘:.u- ( 1 hand, theyv joined the Chureh, b

ing received by Elder Blair, to the year 1896, then the
L X 1 $lhat 1 ;

16% '.;-|'|,u! a9 wine of 1

20

YO



C 163

by said Elder Blair,

; Ete., and under the law would be estopped to
complain, Gk

Such question as the one presented for decision here has
caused the churches and courts throughout the coun it

Al ‘che: ! to look up
m sueh law suits in court as being hurtful to i']L"H;lh societies
not only in Kentucl but L'!I"IiLlj‘_':;uli'l the country. The t*mtlh
have only taken jurisdieti run In such matters in cases of emergenc
only, and that, too, only wher
Court and not one of riljf trinal

".

it be comes a legal question of l||[-
principles about 'c" ich [I e Church

has the sole power to settle for !1!:-.1::;:-1'- 8. This being purely a
case of doctri inal principles that the <sl|41 1S ca ]]rcf ll']flt to uu,ll.[]l_'
by a ;il'l-_i-':-"l n I'u._lli-'_'-.. we affirm that tl » lower C ourt in xuu‘-‘ 1
ing the demurrer was riecht. Not r.."-I): <]i|i the Plaintiffs fail
show authority or right, but the matters at issuee beir " A ques-

. B i P 1 ) e e 1
tlon of daoctrine wihich can be settled -»:|I_ |J_-. the ZOovVerning autnor-
0

V ¢ e » Court reached the proper decision in sus-
aining the

The B: the Church, or by an
apnpeal i

& settles all its affairs
elther b )eiation of which that
Church i riginal jurisdietion, and
in case of dissatisfaction there is a right of appeal to the asso-
cia

In the absenc that an appeal was taken—the
p being inst the pleader, we
| having 1 '

controve
jurisdiction.

y e the question and
ntil an appeal was taken, and there
3 are estopped and c

1 NOL even com-

Wehmer v. Fokenga, 57 Neb. 510; T8 N. W. 2

v doetrinal « [ues tions concer: :~|'i|'ifl|.‘.| 3 over which

1vil courts have no ||!."-LI|I tio .

ms doetrine, ereed

tion and enforcement

laws and regulations for

he power of excluding from
vy of membership by l’r':--

urch; and all mth matte

h, and their decisions will be

stical matter is one that cone

form of worship of the Cl

. O

_‘_Iillll

"'-i'= 1 :_'x==|--I:~I.E~ association of
the government of membership, and

tion these deemed unw

S i| .;-.~4u'!.‘.

ezally econstituted authorities ..r the
are within the provinee of the C
- eivil tribunals.

Clark v. Brown, 108 S. W. 421.

1en a person becomes as a ‘.I]!'l’.'ll-‘l'_"'i' 0

I'especi Ii by

[ the Church, he does
'l |ij"-

sfied with the exercise

s0 upon the l'f.l_'!l'||-,;t.‘!| of ,=:.!1.i|."_|l-_-: ecclesia
tion, and however much 1
of that jurisdiction he h no right to invoke the "\”"'1\|"u\|11
power of a civil court so long as none of his civil rights

volved.”

may

4 Cve. 1182 and authorities cited.

Gibson v. Armstrong, T B. M. 515.
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The court below had the “Articles of Faith” filed with the peti-
tion to see what it contained, and as there is a right of appeal in
Baptist churches from the action of the member of the Chureh,

in dispute, and none being

and especially over the matters not
urt below committed no

taken as disclosed by the pleading, the co
error in sustaining a demurrer to the petition as amended.

We take it that questions of this nature have not been up for
judicial determination in Kentucky except in a few instances, we
are therefore taking up the time of the honorable Court to call
attention to authority, not only in Kentucky but in different sec-
tions of the country.

The Church government as pertaining to the Baptist, so far as
we have been able to observe, is universal, that courts have no
jurisdiction, and that doctrinal principles are controlled by their
own organization,

The doctrinal question in Church division was up for decision
in the Supreme Court in Nebraska in case of Maseneman v. Heit-
shousen, 656 N. W. 957 : 50 Neb. 420, in which the Court used the
following :

“When the right of a faction of a Church to contr

oious doc-

property and records depends mainly on matters or Tellg

[

31 Churel

trine, the Courts shall not interfere.’

In the ease of Turpin v. Bagly, Mo. Supreme Court 138 Mo. T,
39 S. W., said as follows:

“The government of the Baptist doctrine under the rules of the
Baptist Chureh, a congregation has the sole power to appoint trus-
tees and a legal right to the property of the organization is vested
i1 them and can not be divested by a small minority, though thej
may alone of the members be goy erned by the rules and faith of
the Baptist Church of the state.”

In the state of Texas where the Baptist
in point of membership, the Church authorities have held, and so
have the courts, that some doctrine about which a congregation
does not all agree is not a departure from the fundamental princi-

s perhaps lead all others

ples of that denomination at large.
Carrell v. Sproles, 49 Tex. S. W. 904 ; 20 Tex. Civil App. 38T7.

Fven where members are excluded the action of the Church 1s
binding on the Courts. This matter came up in Kentucky in the
case of Bennett v. Morgan, 112 Ky, 612.

The Plaintiffs below having failad to allege that the matters
about which they assert a division were ever up before the asso-
ciation for settlement undoubtedly would leave the case entivels
without merit, especially when the matters concerned o1 appears
to have happened in the days of Rip Van Winkle.

The Plaintiffs ask the Court to appoint trustees, and this is one
of the reasons why this honorable Court is asked to reverse. We
submit that Courts have no such appointive power. The action
in so far as property rights are involved amounts 10 & suit in eject-
ment. Such matters as this have well been settled throughout the
country, and no such action can be maintained even though a di-
vision existed in the Church, oxr where the congregation has violat-
ed the rules and purposes for which 1t was designed, the power

S
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being alone in the congregation and Church authority to appoint
trustees. :

The Missouri Supreme Court discussed the question of the Bap-
tist Church 138 No. 7.

The Civil {_'-flllll'lf-; act on the authority that the ecclesiastieal
courts are best judges of merely eccelesiastical questions and of
matters which concern the doctrine and diseipline of the represen-
tative religious denominations to which they belong,

89 Ind. 136.

In other words, the decision of an ecclesiastical tribunal is eon-
clusive where a local church is a member of the general organiza-
tion having rules for the government and conduct for its adher-
ants, congregation and officers, which orders and judgments of its
general organization shall relate exclusively to church affairs and
church government, are binding on the loecal congregation and can
not be examined by the Court. '

Bonacum v. Herrington, 91 N. W. 88: 65 Neb. 831.

When a person becomes a member of the Church he becomes so
on the conditions of submission to its ecclesisatical jurisdiction,
and however much they may be dissatisfied with the exercise of
that power, he has no right to invoke the power of a civil court.

Hadley, Ete., v. Whitelick, Ete., 89 Ind. 136.

Courts have no power to revise ordinary acts of chureh discipline
or pass on controverted rights of membership.

Gewin v. Mt. Pilgrim Baptist Church, 51 So. 947 (Ala.)
Dismuke v. State, 58 So. 195 (Ala.) :
Jackson v. Hopkins, 78 A. 4 (Md.)
Westminister, Ete., v. Trustees, 142 App. Div. 855 (N. Y.)
Lewis v. Voliva, 154 I1l. Ap. 48 (IIL.)
Parish v, Murphy, 131 N. W. 946 (Neb.)

STALE CLAIM.

As heretofore stated the claim of the Appellants is stale, 19
years old, and no Court of Equity will lend its strong arm to en-
force such an antedeluvian claim, even though the statute of limi-
tation has not vet been pleaded.

One of the last utterances of this Court in the case of Cecil's
Com. v. Cecil, 149 Ky, 611, is as follows:

“Equity will not enforce a stale claim, even in the absence of a
plea of limitation, and especially is this true where the claim seems
to be one of doubtful merit.”

Predestinarian Baptist Church v. United Baptist Church,
139 Ky. 110.
Gatewood v. Gatewood, 24 R. 931,
[last Jellico Coal Co. v. Hays, 133 Ky. 4.
jristard v. Gates, 4 Dana 429,
Helm’s Exor. v. Rogers, 81 Kv, 568.
ADDENTO.

Plaintiffs did not ask to amend.

In Petry v. Petry, 142 Ky. 571, the Court used the following
language: “A petition may, of course, be amended after the De-
fendant has answered, but leave to file the amendment must first
be obtained of the Court as provided by Section 134 Civil Code,
which gives courts a broad discretion in the matter of allowing or
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which this Court will not inter-
thereof.”
asking for leave

upon refusing amendments, with
fere unless convinced that there has been an abuse
The Plaintiff below had amended once and not

to amend again, it is presumed they did not desire to do so, and

they cannot complain at this late date.
We respectfully ask an affirmance of the judgment of the Court
below. FRENCH HAWK,
WM. G. DEARING,
Attorneys for Appelles.

BRIEF FOR APPELLELES.

By Robert Blair,

SUMMARY.

1. The claim of the Plaintiffs, if they had any, is 19 years old,
and is stale, and Courts will not enforce it.
Baptist Church v. United Baptist Church, 139 Ky. 110,
Gatewood v. Gatewood, 70 3. W. 284 24 Ky. 131.
Fast Jellico Coal Co. v. Hays, 117 5. W. 309; 133 Ky. 611.
2 There being a division, 1t 18 presumed the number is Known,
and it is not such a suit as 1s contemplated to be brought under
Seetion 25 of Civil Code.
Civil Code, See. 29.
2 The Plaintiffs have no right to ask the Court to appoint trus-

tees.

he 29().

Ky. Stat. (1909 Carroll's Id.) Sec.
SQcott v. Curle, 48 Ky. 17.
Hadden v. Chrom, 47 Ky.
Humphrey v. Burnside, 67 Ky. 215.

Bennett v. Mor:

1, 112 Ky ol1Z,
G W EME

[glehart, Ete., v. Rowe, 47 5. V. 919,
4. The Plaintiffs fail to state a cause of action.
(a) There is a failure to allege that there 1s any restriction n

the deed, or that the donati

creed.
(b) The statements in the petition are flat

L
prineiples set forth in the Articles of Faith and the amended peti-

tion show contradictory statements.
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COURT OF APPEALS OF KENTUCKY
Joe Hall, Ete. e R Rl i S i Appellants
vs. [ BRIEF FOR APPELLEES.
James Hall, Ete. e N e ..Appellees
STATEMENT.

This is an aetion brought by the Appellants, as individuals, to
recover from the Appellees the possession of the Sandlick Regular
Primitive Baptist Church House and lot of land deseribed in Ap-
pellants’ petition, and the church records of said Church, and to
have the Court to appoint trustees for said Chureh, claiming that
they have the right to maintain this action for themselves and all
the members of said Chureh,

2, Claiming that they are the regular constituted Church;

that there was a schism in said Church on the 16th day of May,
1896 over the doctrine of absolute predestination of all things and
the eternal vital unity of God and His Church,

That these Appellees absented theraselves from the Church and
were excluded by S. C. Caudill and the part of the Church that
identified themselves with him.

The Appellants filed their petition in this action in the Letcher
Cireuit Court on the 16th day of May, 1915, which is over 19 years
after the schism in said Church as claimed by Appellants, and on
the 10th day of August, 1915, the Appellees filed their general and
special demurrer to the Appellants’ petition and the then presiding
Judge, Hon. J. M. Roberson, of Pikeville, Ky., who was not familiar
with the Baptist doctrines and usages, overruled the demurrer and
entered an order compelling these Appellees to bring into open
Court the records of the Church for inspeetion by the Court, and
the attormey for Appellants, which was done, and after inspec-
tion of the records of said Church the Appellants at another term
of the Court and after the Judges of the Court had changed, and
after Hon. John F. Butler became Judge of said Court, they tend-
ered into Court the amended petition which was filed and the Ap-
pellees stili insisting upon their demurrer to the petition of Appel-
lants as amended, and the Court advised sustained said demurrer
and the Appellants failing to plead any further, the Court rendered
the judgment herein from which the Appellees have prosecuted
this appeal, claiming that the Court erred in sustaining the de-
murrer and dismissing their petition as amended.

THE APPELLANTS CLAIM

First—That they have the right to maintain this action and the
Court has jurisdiction of the question arising in this action with
reference to property rights sought to be determined. :

Second—The petition as amended states a cause of action.

The Appellants’ contention is that these two questions are the
only questions to be decided. , _ .

The Appellees’ contention is that the Court did not commit any
error in sustainine Appellees’ demurrer and dismissing Appellants
petition as amended, and that his Judgment should be upheld and
confirmed, F

First—Because Appellants’ claim, if any they ever had, is an old
and stale one,
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ity to bring and

Second—Because the Appellants have no capac
and other

maintain this action for and on behalf of themselves
members of the Chureh.
Third—Because the Appellants’ petit
state a cause of action.
Fourth—Because the (
of this action, and therefore, the Appellees ask that the
of the Lower Court be confirmed.

ion as amended does not

“ourt has no jurisdiction of the subject
judgment

ARGUMENT,

The petition in this case was filed in the Letcher Circuit Court
Jlyu 6, 1915, more than 19 ears had elapsed after the schism in
said Church as claimed by Appellants, before the filing ol their pe-
tition herein, and the Appellants’ petition as amended they used
the following language:

The Plaintiffs say that on and about the 16th day of May,
1896. and at one of the regular Church meetings of the Sand-
lick Church, held and convened at the church house above de-
seribed. the Defendants, Joseph Fairchild, Robert Blair, S. G.
Fairchild, and one Peter Adkins, absented themselves from
the Sandlick Church and left the house. (See TT. P. 3.)
And in their amended petition they say:
The Plaintiffs say that by reason of the pre
trine preached and promulgated by the Defendants, there
arose a schism or disagreement in said Church, and that on or
about the 16th day of May, 1896, there was a division of said
Church as described in the original petition. (See 052 S R
The Appellants state in their original petition that

Shortly after the taking of said Church records by the said
S. G. Fairchild, that said Fairchild and his co-defendants here-
in, obtained without the consent of the Plaintiffs or any of the
members of the original Sandlick Church, Plaintiffs’ said
house and lot hereinbefore described. (See 'Ir. P.3.)

Construing the pleading most strongly against the pleader, the
phrase, “shortly afterwards,” means immediately or not later than
the next regular meeting time, after said division and in no event
could the phrase be construed to mean a longer period than two
months from the date of the said division. This then would make
it 19 vears and some days from the date of the said division in the
said Church that the Appellants have stood by and looked upon
and aequiesced in the possession of the Appellees of the said house
and lots and records, before they asserted or attempted to assert
their richts of action against the Appellees, and at this late day
and hour they come with the flimsy pretext that they are the or-
iginal Sandlick Church, with the right to maintain this action.
Strange, indeed, it is, that if the Appellants are as they claim the
legal constituted original Sandlick Primitive Baptist Church, that
they will allow the time to pass away tor the period of 19 years,
and as the custom of the Regular Primitive Baptists al Sandlick
to hold their regular meetings on the third Sunday in each month,
which means that they would have met together from time of the
division until the time of the filing of this suit, and held their reg-
ular sessions 228 times, and then come into a Court of Equity with

saching of the doc-

L
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the flimsy pretext or claim that they do not know who the mem-
bers of the said Church are, and claim that they did not know who
the trustees of the said Church are, or who was at the date of the
said division, which shows clearly to us, and we think to any fair-
minded Chancellor, that they have slept on their rights in this
action and that their claim, if any they ever had, is so stale that a
Court of Equity will not at this late hour grant unto them the re-
lief sought. The petition showing clearly on its face that more
than the statutory limit has run against the Appellants, and the
Court should affirm the Judgment of the Lower Court, (See the
case of Predestinarian Baptist Church v, United Baptist Chureh,
Ky. Vol. 189, Page 119, Etc.: S. W. Vol. 129, Page 546.)

I The Court said in discussing the case on the question of a stale
elaim:

It is true that limitation is not pleaded, but although limitation

1s not pleaded a Court of Equity will refuse to enforee a stale

claim, especially where it is without merit in fact. In Badger

v. Badger, Wall. 94, 17 L. Ed. 836, the United States Supreme

Court thus stated the rule where there has been unreasonable

delay in the assertion of a claim. In such cases Court of

Equity acting upon their own inherent doctrine of discour-

aging for the peace of society antiquated demands, refused to

interfere where there has been gross laches in prosecuting
the claim or a long acquiescence in the assertion of adverse
rights. Long acquiescence and laches by parties out of pos-
session are productive of such hardship and injustice to others
and can not be excused by showing some actual hinderance or
impediment caused by the fraud or concealment of the par-
ties in possession, which will appeal to the conscience of the

Chancellor.

This rule was followed in the case of Gatewood vs. Gatewood, 70
S. W. P. 284, 24 Ky., Law Reporter 931, and East Jellico Coal Co.
v. Hays, 117 S. W. 307, Ky. 133, P. 611.

Upon this alone we think that the Court below had the right
and whose duty it was to sustain the demurrer to Appellants’ pe-
tition and dismiss same, and we therefore ask this Court for the
foregoing reasons to affirm the judgment of the Lower Court, and
upon the consideration of same, if the Court should be of the opin-
ion that the Court below erred in sustaining the demurrer on these
grounds mentioned above, then we ask the Court to affirm the
judgment of the Lower Court upon the second grounds of the Ap-
pellees’ contention, that is, that the Appellants have no right to
maintain this action or capacity to sue. _

Second—Because the Appellants have no right to maintain this
action, because they failed to state in their petition.as amended
that they or either of them were members of the original Sandlick
Church of Regular Baptists on the 16th day of May, 1896, on the
date of the said division or prior thereto. Consequently, if they
were not members of the original Sandlick Church at the said date
or prior thereto, they have no inherent 1'ight_to said property. )

The Appellants claim that they have a right to maintain this
action under the Code of Practice, providing that where parties to
a litigation are numerous and their interests are identical, that
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Hadden, Ete., v. Chrom. Ete., 47 Jy. pace " ;

o |lI|--|,|.|u  Bite., v. Bumside, Ete. 67 Ky, 15, te.

'he above cited author g, we {:1iI|i' \||in\- clearly that the
Appellants have no a wthority to maintain this ion, and as the
learned counsel for Appellants cited the ea Bennett,
Morgan, Ete., we also call the Court's attention to same: in
that case and the notes to the case of Bennett v. \lf.:l".;';l:'. shows
conclusively that the {'iiu_--;-l. alone or societv has the 'w_m.-r to
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1 ins of the whole world, that
v His death and resurrectior was made possible for every
person to be saved who would c upon the terms of the
gospel, and that every adult sane person who was born
the world would be visited with the power of the Holy Ghost
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preached and promulgated by the ministers of said Church,
and that there never was any other doetrine preached or pro-
mulgated by the ministers of said Church or believed in by the
members of said Church until the Defendants, Robert Blair,
Peter Adkins and Joe Fairchild, Jr., hecame members of said
Church and were authorized by said Church or other churches
to exercise a public gift in the way o f preaching.

We submit to the Court that when the Articles of Faith are ex-
amined and read in connection with the Appellants’ petition as
amended, that the Court can clearly see that the statements in
said petition is in flat contradiction with the principles set forth
in said Articles of Faith; that the Court can not find any language
in said Articles of Faith that can be construed as supporting the
doctrine above set out in A ppellants’ petition as amended, but that
the Articles of Faith itself, from beginning to end, taking it as a
whole, can not be construed as supporting the doctrine above men-
tioned, and we submit to the Court that no where in said Articles
of Faith is the death of Christ mentioned, neither is it mentioned
in said Articles of Faith for whom Christ died; neither is there
anything said in said Articles of Faith as to the sinner after he
truly repents that he <hall receive a free pardon and remission of
their sins, and we here earnestly ask the Court to compare said
Articles of Faith with the Appellants’ petition as amended, and as
same is made a part of the amended petition, and in so doing we
think the Court will readily see where the Appellants’ petition is
within itself nothing but a bundle of contradictions.

We also call the Court’s attention to the statement in Appel-
lants’ petition that this doctrine, and no other, was ever preached
in said Church unfil the Defendants, Robert Blair, Ete., began to
preach (See Tr. p.9), also the statement as to what the Appellees
preached, then at the close of the statement as to what the Appel-
lees preached in their amended petition (See Tr. p. 10), in which
they make the following statement:

They further state that the Sandlick Church prior to the
preaching and advocacy of the doctrine of the said Robert
Blair. Peter Adkins and Joseph Fairchilds, Jr., and their asso-
ciates believe that every person who was born into the world
was possessed at the date of thelr birth of an immortal and
never dying soul which was to be saved or lost, and that while
said person was possessed of that immortal soul the sins of
that soul could be pardoned and it be a saved ereature. (7 R.
p. 10).

We submit to the Court that this is another contradiction of the
«tatement made in the first paragraph of their amended petition
from the fact that in that statement they say it is the person that
is saved and receives a pardon and free remissions of their sins,
and in this statement they assert that it is the immortal soul that
is pardoned of its sins and is a saved creature, leaving the person
as mentioned in the first statement out; hence, the doetrine of a
non-resurrection of the bodies of the saints or any one else; this
is also a contradiction of the Articles of Faith, shown by Item No.
9 of same, which reads as follows:

We believe in the resurrection of the dead and of a general
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Judgment where all will be judged according to the deeds
done in the body.

This item shows conclusively that it is not the immortal soul
that is to be saved or lost and consequently if it is what commits
the sin and is pardoned of its sins and it is never-dying, there
could be no such thing as a resurrection of the dead, and constru-
ing the Article of Faith as a whole with the petition as amended,
it shows on its face that the Appellees are still adhearing and
holding to the doetrine embraced in said Article of Faith as adopt-
ed by said Chureh, and that the 2 ppellants are now trying to claim
that they and the doctrine they advocated is embraced in the Arti-
cles of Faith, and that the Appellees have departed therefrom, and
we submit to the Court that taking the petition as amended and
construing the doctrine set forth in the Articles of Faith in con-
nection with said petition and takine same as true, which must be
done for the sake of this demurrer and trial of this cause.

We submit that Appellants have failed to state a cause of action
against these Appellees, and we think that the Lower Court should
be sustained in his ruline and the judgment affirmed; all of which
we submit to this Court,

We also submit to the Court that the doctrine of absolute pre-
destination of all things as chraged in the Appellants’ petition as
amended is not a departure from the doctrine of the Regular Prim-
itive Baptist Church such as affect the right to the title of prop-
erty belonging to the Church. (See case of Rennett v. Morgan, 66
S, W. P. 287, Ky. 12, P. 512).

The Court said in t

1at case that

The weight of testimony upon this question seems to be that
these doctrines were taught, in substance, in churches of oood
standing in the associations of Primitive Baptist Church, and
that there was no such unanimity upon the subject in the
various authorities cited or in the teachings of those recos-
nized as learned in the doctrine of the Church, as would jus-
tify us in holding that there had been, by either the majority

o

or minority, a departure from the faith as understood at the
time the Church property was conveyed. :
Upon careful examination and comparing the Articles of Faith
referred to by Appellants that the Court wili find that the Court
did not err in sustaining the Appellees’ demurrer to Appellants’
petition as amended, hence, upon this point we feel that the Ap-
pellants must fail. .
~ We further submit to the Court that the doetrine of eternal vital
unity of God and His Church is sustained by the Articles of Faith
as shown in Item 1 of said Articles of Faith, which reads as fol-
lows: .
We believe in only one true and living God and notwithstand-
ing there are three that bear record in Heaven, the Father,
the Son and the Holy Ghost, yet there is one in SllI‘Jﬁi;Lnr_‘_u.
equal in power and glory and can not be divided, neither in
principles or practice and not liable to change. s
Hence the doctrine of eternal vital unity of God and His ( |‘=U!‘t']l.
The Appellees’ contention is that the word, “eternal” as used I;:\-
the Appellants, means “without beginning or end,” the word “vi-
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tal” means “life” and that Christ, the eternal Son of God is the
life of God’s Church and that life and the Father are one and can
not be divided, and that there never was a time but what the unity
existed between the Son and the Father; hence, the eternal vital
unity of God and His Church.

We submit to the Court that the Appellants’ contention in their
petition as amended is that there arose a schism or division in the
Sandlick Church by Elder Joe Fairchild’s declaration that he be-
lieved in the doetrine of absolute predestination of all things, and
the eternal unity of God and His Church and after the Appellees
absented themselves from said Church and organized themselves
into another body, calling themselves the Sandlick Church, each of
Appellees were by proper proceedings of the said Sandlick Church
and its pastor, S. C. Caudill, excluded from the membership and
never was thereafter restored according to the usages and prac-
tice of the Regular Primitive Baptist Church, that therefore any
attempt of reconciliation as pleaded and relied upon by the De-
fendants was a nullity, not in conformity with the usages or de-
corum of said Chureh, and that by reason thereof the Defendants
are not now, and have never been, since their exclusion as afore-
said, members of said Church.

We submit to the Court that the Appellants have no power or
authority to exclude the Appellees from the membership of said
Churech, except it be done boni-fide for immoral conduct or immor-
ality. (See Ky. Statute 1909, Carrol’s Ed., Sec. 322.) In this case
at bar the contention of Appellants is that they excluded the Ap-
pellees from the membership of said Church over the doctrine
mentioned in their petition as amended, and not for immoral con-
duct or for immorality.

We submit to the Court that the statements in the closing para-
oraph of the Appellants’ amended petition is a sufficient statement
and admitted by Appellants that there was a reconciliation once
made between the Appellants and the Appellees since the division
occurred in the year 1896, and as the learned Counsel has said in
their brief in this case on page one of said brief:

The Court has recognized fully their authority to pass upon
the ownership of the property conveyed to any religious so-
ciety organized as a Church, but have recognized fully their
inability to pass upon the ecclesiastical question as to who Is
the Church members, and as to who is entitled to membership
in o Church, that being a question left solely to the Church.
These two questions have been so well settled by authorities
that we deem it unnecessary to sight any authority with rei-
erence thereto.

In this we see that the learned Counsel for Appellants is trying
to play the old game known among children as “hide and seek.”
In the first statement and allegations they seek to have the Court
to believe that all the acts that they did at the date of the schism,
and on May 16, 1896 and thereafter, can not be inquired into and
passed upon by the Court; but when they find that after the schism
in said Church that there was a reconciliation made and all their
said differences having been settled, then they undertake in their
amended petition to dodge the issue joined and admit as above
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stated that there was a reconciliation made between the parties,
but the same was not made according to the usage practice and
decorum of the Regular Primitive Baptist Church, and therefore
any reconciliation pleaded and relied upon by the Appellees is an-
nulled, and now ask the Court at this late date to reach out the
strong arm in their defense and pass upon the ecclesiastical rights
of the Church and help them in their disturbance of the Church
which has so long met at the altar in solemn prayer to the great
God of the Universe, and while so engaged have so often realized
the sweet eommunion of his Holy Spirit and the dripping of the
Holy Sanctuary, and have been made to rejoice in the hope of their
salvation and confuse the minds of the public and the neighbor-
hood in general, surrounding the Holy Sanctuary where our fath-
ers, mothers, brothers and sisters have so often met together in
peace, love and quietude after the Appellants have stood by and
have acquiesced in the peace and happiness of the Appellees in the
quiet enjoyment of the long period of 19 years, more than the av-
erage life of members of the Primitive Baptist Chureh, until our
beloved fathers, mothers, brothers and sisters that belonged to
the Sandlick Church long since fallen asleep, and can not be pres-
ent to tell to the Honorable Court the true report of the oppres-
sion in Egypt. Taking all these facts and cireumstances into con-
sideration and comparing the Plaintiff’s petition as amended with
the Articles of Faith, we think that any fair-minded Chancellor
would arrive at the conclusion from start to finish that the object
of Appellants is to flustrate and to confuse the minds of the Court
and the people in general for no other purpose than to destroy the
moral effect and the influence of the Church, thinking and realiz-
ing that they are very poor in this world’s goods and are not able
to pay lawyer fees, and the Clerk of the Court for copies of the
record; that if they could ever get a judgment in the Lower Court
in their behalf, that the Appellees never could pay for the record
to be copied, consequently that would succeed in tearing up the
Church and removing her from under her own vine and fig tree.
Upon the foregoing statements and authority cited, we submit
this case into the hands of this Honorable Court for the decision,
asking this Court to sustain his honor the Judge of the Letcher
Circuit Court. ROBERT BLAIR,
W. G. DEARING,
Attornes for Appelles.

COURT OF APPEALS OF KENTUCKY
Joe Hall, Ete. . Tk _.Appellants
vs. [ REPLY BRIEF,
James Hall, Ete. e R e G Appellees
The Defendants in this action insist for an affirmance of this
cause, first, because the Plaintiff’s cause of action is stale autd. the
courts will not enforce it. The authorities cited show that where
there is no merit in a case, and is so shown by the petition, the
statute of limitation will avail though not pleaded ; but in this case
we feel that the Court will not consider this a stale claim. It does
show, however, that there was a division in the Chureh and the pe-
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tition shows shortly afterwards the Defendants took possession
of the property. This, while the allegation does not fix any time
that they did take possession of the property, still the facts are
that it was many yvears after the division before the Defendants
and their associates ever held a church meeting or ever met at all
in the church property, and we can't conceive of a Court that
would hold that where John A. Caudill was pastor of the Church
during all his life and then his son, Colonel Ben Caudill, and his
son. S. C. Caudill, continued to stand as a pastor of the Church for
a lone time, and in fact S. C. Caudill, pastor when the division
came. as shown by the petition and amended petition, and con-
tinued pastor of the Church for many years thereafter and until
his death, and some of the children of John A. Caudill being the
Plaintiffs in this action, that we contend that the Court will not
hold that their claim is stale and take from them the property do-
nated to them by their ancestor, John A. Caudill, and give 1t to a
set of people who preaches an entirely different doctrine.

The second reason stated by the Appellees that this case is not
such as contemplated by Section 25 of the Civil Code, and we insist
that it is, and the attorney for the Apvellees shows in his brief
that Appellees were compelled to exhibit in court the Church rec-
ords and complains of the action of the Court which shows that
the Appellants did not have in their possession the full in formation
about the Church at the time of filing their original petition. In
fact. not at the time of filing their amended petition.

The third reason given is that the Plaintiffs who are Appellants,
have no richt to ask the Court to appoint trustees. This as well
as the fourth reason has been full discussed in the original brief.

Ttem “A.” relied upon by Appellees, we insist was not neces-
sary to the maintenance of the action, that the deed should con-
tain any restriction. It was a deed to the Sandlick Church, and
when a portion of the Sandlick Church members abandoned the
doctrine that had always been promulgated in that Church, the
property rights vested in that portion of the Church which re-
mained steadfast in the doctrine.

Ttem “B” is not available to Appellees because it 1s not a ques-
tion of the Articles of Faith, and Courts are not supposed to all
be ministers of the gospel, and therefore not competent to construe
the Articles of Faith; but from the statements in the petition the
Court can say whether or not the Appellees are preaching, advo-
cating and promulgating the same doctrine that was advocated
and believed in by the Sandlick Church at the time the deed was
made under which the Church held the property in gquestion.

Again, referring to the second grounds relied upon by Appellees
for affirmance of the judgment, that is that the Appellants have
no capacity to bring and maintain this action, we desire to call the
Court’s attention to one of the cases cited by Appellees. That is
the case of Humphrey v. Burnside, 67 Ky. page 215, in which case
certain parties sued a s trustees of said Church, but the Court, on
page 222, used this language:

The action, as the caption of the petition shows, is presented

in the names of Hamilton and Burnside, two of the original
trustees. and of those since appointed in the manner herein
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of a majority of voices, if theve be no specific trust involved,
In case of controversy 1H||fu.!| g a division and {‘u‘mlﬂl:‘i‘ sep-
aration of one part of the congregation from the other, the
civil courts will as a gener l‘ rule give the property to the ma-
Jority of the members, without inquiry as to whether there
has been any changs ir| the religious views of the congrega-
tion.

It is patent from the situation here presented by the record that
Appellants have shown no right to the church property they seek
to recover; and equally patent that the Cireunit Court was without
power to appoint trustees for the Sandlick Baptist Church, as
prayed by them in the petition, even though a division were shown
t s true that the question tlf whether

to exist in the Church. It
the civil courts possess such power has never, so far as we are ad-
vised, been passed on in this jurisdiction, but it has been decided
In other jurisdictions. In the case of Turpin v. Bagley, 138 Mo. 7,
it was held that under the form of government and rules of the
Baptist Church, only the congregation of such Church has the
power to appoint trustes es for a Church. To the same effect was
the decision in Correll v. Sproles, 20 Texas Civil Appea}s 387.

The same reasons m-li would prevent the recovery by Appellants
of the church lot and building in this case, will prevent the recov-
ery of the chureh records. The eivil courts everyvwhere refuse to
take i.‘-";"rti'f.:u‘.r'-:_'- of Church action with respect to the enforcement
of Chureh discipline, or to pass upon questions that are purely ec-
clesiastical; the jurisdiction to determine such matters being in
‘-'1L" Chureh judicatories alone. It follows from what has been said
that the action of the Circuit Court in sustaining the general de-
,_m_ rer to the petition, as amended, and dismissing the action, was
not an error.

Wherefore, the judgment is affirmed.

FIELDS & DAY, Whitesburg, Ky.
D. D. FIELDS, Whitesburg, Ey.
JOE HALL, Whitesburg, Ky.
For Appellants.

FRENCH HAWK, Whitesburg, Ky.
WM. G. DEARING, Whitesburg, Ky.
ROBERT BLAIR, Whitesburg, Ky.

For Appellees.

CORRESPONDENCE

Pikeville, Ky
12,6, T91T.
Mzr. Robert Blair,

My dear Cousin and Brother:
[ had locked up my store and gone to my dwelling and finished

reading through II Chronicles, going through both the Old and
New Testament 54 times. I had on vesterday received a letter




from our Unecle W. G. Caudill, and as it happened brother Thomas
McCown, was here in my store, I had sold to him a wagon, so ]
read to him the letter, also “The Glory of a Hardshell,” which

caused I and him both a laugh. Now thege eigcht verses all
good, and not only good, but are true. 1 and brother Tom W
went up on upper (h!-_-u'p a short time ago and as we we VII Y
H ong, it just rang in my ears “LOWE here and 1 OWE and
I said to him when we gat over where the meeting is o« 0 be
held, “TI want you to have them sing this song.” So whe ool
to the grave vard where the meetinge s to be, just as I got my
horse hitched, the brethren commenced to sing this song, ]

said to brother McCowan, “Listen.” And as the wind kept b r
the meeting was moved up to a school house, and I had them sing
the same song over again. Then Brother Joe Ramey opened 1l
services, then Brother Isaac Justis, and another Justis, then Broth
er Whetsell Blair, then brother Riley Collins.

I never was at such a meeting in all my life. Rilev Collins
preached like Grandpa I'Tumlil!, Whetzell Blair llw Uncle Sam,
Thomas McCowan like Uncle Ben Caudill, Isaac Justis like Uncle
James Dixon, Joe Ramey like Wid Caudill. I \.--Lurl S01
weep, and sometimes laugh, and I could hardly hold myself
Z“f_'(ll.

Say, I have got your verses in my show case where everybody
can see and read them. :

Well, Cousin Rob, Uncle wrote me ¥
Church House, and as you are going to N
to buy the Church House from vou, for severa
here give them all. 1st. Grandpa l'.--urll 1 was
the ]z nd. and I imagine helped to build the old I 0g House
dll‘f] laid the 1.;t, and made the ."'-'!h-. and I have set
old Grandfather '~_a'-'=’1(l and hold to the stand to kee
so many times and that was one of the first houses
school in. 3d. It doesn’t seem to me any other spot
County would seem to me like the Sandlick Church. h.
will make the price right and I feel sure vou will, I want
Regular Baptist to preach in. Nothing on earth would  d
good, than to bring Brother Whetsel Blair. Brother
Brot !"’I-“ Thomas and Keen McCowan and Steve MeC
ollins, Th 1ele John ':l||l|‘|]j on. [L“[I. M )

Rile
J-*W" i, .m-r! any of our

i_J_.:-e.r rezson I stayved i.ur.i.Lr:-_-'i'::[- chi
divided. My Praver to G
get back toget
know the Bapti

, both night an
never will stop whi

Y
3 P 11!. and i know

together. They :
theyv all Iook
cle Winwricht Adkins, (I‘I nc
times I saw him said to !1.n.-. "fi-;iiz either
make any difference.” And the last
was sure his brother

Well as it ig late ,-

ach 'i\, om the sa
1

to to fi




Whitesburg, Kv..
December 14th, 1917
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T - 1 s . ' | 41, v 5
maerstandetn thi
to him, “How can

gulde yvou and enable

¢ S0mMe
to under

1-LNe o

1ess that is eml
word “guide” in

e ne sent

to the word lead, and David

i} n arter tl " May vou be found runnine
am also glad to know of the fact that vou

[y -aeal fell in the minis 'V, Thomas

W r' | esteem as one I’||‘ our ,;li fl'.j'.'i.‘:'\-"r."-.
| i ied to meet a
e and the other Justice,
rospel of Jesus Christ.
it ed than T to have Bro,
Keen MeC

! L el
] nd I am truly glad to say that
mentioned in your letter have at all

3 stood identified with me in all mv trials and confliets in the

to.me, that W. G.
I had got the 0Old
not I, but the
all of the God
ter that has won

[ the records of the chureh,

John, you said in vour letter

MOou

th hi { of Appeals. The mem-
0 I'é it ers » house and lot, but are so-

e passing, The house and lot will still remain the proper-
¥ ol those to whom it was donated, not as owners, but as wor-
I Spirit and in Truth, as we believe with all of

! art s holy spirit in the heart of our grand father,

| quickened and moved him to donate said lot

[ land, not to his childven and prand cl ildren, but wholy to the
rd, that his children in obedience and not in di bedience, should

't on said holy ground and worship the living and true God in
i s we take it, that when he donated the land. that he did
1

‘s children, and not his children and grandchildren af-

o S

Id have and control it.

it 511
I must say that I was surprised somewhat, when I read your
i 7 the Church House, and must sav with
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much astonishment and amazement, when I read that part of your
letter that asked me to price the Church House, from the fact I
would feel like I was a Judas to do s0, and would as lieve be guilty
of the betrayal of the son of man, like Judas did, should T attempt
to sell the holy ground and the holy sanctuary where our God
Blessed brethren and sisters in the Lord have so often met togeth-
er and sat under the shadow of the great Roclk, and been made to
receive of the drippings of the holy sanctuary and been made to re-
joice in the hope of their <alvation. Feeeling that I have received
a charge, and taken an oath at the hand of the great Jehovah, (God,
as one of the armor bearers in this great conflict,

While I was reading your letter, I was amazed and made to
wonder whether or not the late Elder John A. Caudill was my
grand father, and the grandfather of my dear wife, Rachel Blair,
or Lizzie Lewis, or S. G. Fairchild, and wondered whether or not
we, too, in time passed, had sat under the sound of his voice and
seen him hold to the stand to keep from falling, and many others
of his grandchildren who have stood identified with us in all this
conflict, so my dear brother, I must say that [ fear Him that made
the dry land and the sea, and for that reason | cannot afford to
price the Church House as you suggested. 1t is true that my home
is in Manchester, Ky., but my membership is at the Sandlick
Church, and will remain there as long as my g« od brethren and sis-
ters can afford to bear with and fellowship such a one as L. |
consider the distance no further for me from Manchester, Ky.,
than it was for our dear Uncle B. E. Caudill, and especially not so
far as it was for him when he lived in North Carolina. Little
things like distance should never get in our way 1o prevent us from
meeting together in the house of God.

Now, Brother John, you said you wanted us all to get together,
we would be glad if it was the Lord’s will that he would move all
of the barriers out of the way of his children that desire to
have their fellowship at the Sandlick Church, and when it pleases
God to forgive those that have rebelled against the government
of the church and makes them willing to lay aside all predjudice,
acknowledge their faults and be willing to be ruled by the govern-
ment of the Church and subscribe to the Articles of Faith, and
forsake all idle tales, and come home and acknowledge the Great
| Am as the head of the Church, ruler, governor and contoler of
same, and if we be the ones that have rebelled and transgressed
the laws of God, or in other words, as Akan of old, who coveted
the golden wedge and Babylonian garment, and have hid same in
our tent, and the others are the true [sraelites, they could not war
against their enemies and be cuccessful so long as we keep hid in
our tent the golden wedge and Babylonian garment, although we
be children of God or Israelites as was Akan, and likewise the othe
side.

But, when all the golden wedges and Babylonian garments,
such as natural fleshly relationship and polities, predj udices and
self-willed and fleshly lust are laid aside from God's people, then
we can dwell in the land given to us in peace and quietness, and I
want to say now in conclusion, that may grace, mercy and truth
enable all of those of God’s children who desire to live together in
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peace and love and meet at the Old Sandlick Church House to wor-
ship God in Spirit and in Truth, to forsake all their idols and twm
to the living and true God, and forsake house and land, wife and

children. Yea, even their own life for the great cause of our Mas-
ter.

This letter is written in the kindest of feelings and realizing
our eternal relationship, as well as our natural relationship, so
come at any time and bring any of the God blessed brethren thai
vou mentioned in your letter to preach in the Old Sandlick Chureh
House, and remember the sacredness thereof.

Your Cousin and Brother.

Robert Blair.
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