LIST OF SECURLTIES HELD BY THE SECURLTY TRUST & SAFRTY VAULT COMPANY,
PRUSTEE OF CLARA D. BELL. »4£kf&i7 Aok ATy

/ §
/
of

o st e e s ey
FACE VALUE
95 shares Security Trust & gafety Vault Co., $ 2,500
10 ® Tnird National Bank, St. Louis, 1,000
Note Charles Scott, 1. 850
" John MeClosky, 1’000
8 notes D. J. Hume, 3’000
0 Evansville, Rockport & Eestern R. R. Bonds, v 10,000
14 Atlanta & Charlotte R. R. Bonds, 14,000
10 0ineinnati Inclined Plane Ry. Bonds, J 10,000
41 Maysville & Lexington R. R. Bonds, 41,000
4 U. S. Bonds, 40,000
1186 L. & N. Ry. Bonds, 115,000
50 L., E. & St. L. Ry. Bonds, » 50,000
18 J., M. & I. Ry. Bonds, 18,000
2% 3is; O & L %gﬁ second Mortgage Bonds, 24,000
] Sy
5 South Side Ry. Bonds, : 5,%88
§ Henderson Bridge Bonds, 5,000
4 Qumberland & Ohio R. R. Bonds, 4,000
7 Same, ‘ 3,500
10 London Waterworkds Bonds, : 4 10,000
12 L. & N. Ry. Bonds, E., H. & W. Branch, 13,000
' p18 shares Northern Bank of Kentueky, : 51,600
10/100 shares Western Union Telegraph CO., 80,410
shards L., E., & Big sandy RY.,
ghares Latonia Agricultural Ass'n.
ahare New Kentucky Ags'n.
Membership same
share Kentucky Cheutauqua
1 " ®llerslie Fishing C1lub

Note of J. H. Graves, 3,829.67
. » @, P. Weathers, 5,751.18
3 Notes Jacob Shaffer, 800.°°
Note of Wm. L. Land, 8,000.°°
Note of M. E. Goodloe, 5,322.76

Note of C. S. Evans, 1,000.°°
Note of A. N. Warnock, : 1,600.°°
4 notes T. H. Stevens, 20,000.°°
Note of C. H. stoll, 1,000,°°
Note of Mary L. 85ayTe, 5,000.°°
2 Notes W. H. Lavdeman, 12,5600.°°
Note of W. P. Ardery, 913.82
game, 8,038.82
Same, ; 5,684.82
Cash, ‘S?Q dbbom%
state Warrants, . 3d,818.86

(//7»\’1”“/ G G/




LIST OF
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SECURITIES HELD

THE

¢

%*

95 ghares Security Trust & Safety Vault Co
P " bl

]
"

31
10

Merchants Nat'l. Bank,
Third Nat'l. Bank, St.

Note of Chas. Scott, (Opera House stock )

3 Notes D. J. Hume,

10 Evanasville,Rockport & Eastern R. R. Bonds,
Bonds,

14 Atlanta & Charlotte R. R.
41 Mayeville & Lexington Bonds,
4 U. S. Bonds ($10,000 each),
50 L., ®. & 8t. L. R. R. Bonds,
16 J:: M. & L. Be Re Bonds,
oA Ly Ge & Lo
e Same,
5 South Side St. Railway Bonds
5 Henderson Bridge Bonds,

4 Cumberland & Ohio Bonds (Greensburg Branch),

7 Same,
10 London Waterworks Bonds,
12 L. & ¥. R. R. Bonds (E., H.
518 shares
- 804.10 shares
16 5
1
x New Ky.
1 membership galme
1 share Kentucky Chautaugqua
l 1"
Notes . of Jacob shaeffer,
Note Wm. L. Land,
. Note M. E. goodloe,
., Note of A. . Warnock,

4 Notes of T. H. atevens,
Notes of W. H. Laudeman,
_ggle Bond Ardery & Kenney,
Notes of D. Gray Faleconer,
- Note of Vm. Perrin,
Note of Mary L. & dJ.
-Note of Milton young,
- Note of Deposit B. & L. Ass'N.,

g9 L. & N. Ry. Bond.s,
Note of E. Fe Weabthers,
. Note of Florence gimpson,
_wgre (Claims,

Note M. . goodloe,

Note Allie K. Tanner & A.

Western Union,

u

Ass'n.

n

w
We

Sayre,

SECURLITY

Trustee of Clara

second Mortgage Bonds,

& N. Branch),
Northern Bank of Kentucky,

Ellerslie 7ishing Club

TRUST & SAFETY VAULT COMPANY,

D. Bell.

4

FACE VALUE
$ 2,500
1,100
1,000
1,850
3,000
10,000
14,000
41,000
40,000
50,000
15,000
24,000
100
5,000
5,000
4,000
3,600
10,000
12,000
51,800
80,410

st. Louig, (in liquida.)
Louis,

(cieveland, Ohio),

Tii; B % 838 gandy R. R.
Latonia Agrioultural Ass'n.

¢. Karsner,




STATEMENT OF SECURITIES BELONGING TO0 THE TRUST ESTATE OF CLARA D.

July 12, PR O

25 ghares Security Trust & safety Vault Company,

BELL.

1898.

$ 2,500,0°

11 " Merchants National Bank, St. Louis, (in liquidation)

10 " Third National Bank, of st. Louls, Mo.,
Hid ¥ Northern Bank of Kentueky,
804'10/100 shares Western Union Telegraph CO.,
168 ghares E., L. & B. S. R. R. Co. no value
1 " Latonia Agricultural Ass'n.
1 " New Ky. Ass'n.
1 membership Same
1 share Kentueky Chautauqua
3 * Tllerslie Fishing Club
Note of Chas. Scott,
Note of D. J. Hume,
Note of Jacob Shaffer,
Note of M. E. Goodloe,
Note of A. N. Warnock,
Note of T. H. Stevens,
Note of W. H. Liaudeman,
Note of W. P. Ardery & M. A. Kenney,
Note of Wm. Perrin,
Note of Milton Young,
Note of Deposit B. & L. Ass'n.,
Note of E. P. Weathers,
Note of Florence Simpson,
Ware clains,
Note of M. E. Goodloe,
R. McCoy Lumber Co., note,
Note of R. P. Stoll,
Note of R. R. Barly,
Note of Geo. W. Barkley,
Note of E. 0. & Jas. E. Pepper,
10 Evansville Rockport & Eastern R. R. Bonds,
14 Atlanta & Charlotte R. R. Bonds,
41 Maysville & Lexington R. R. Bonds,
U. S. 4% Government Bonds,
U. S. 5% Government Bonds,
., 1. & 8t¢ L. Re R. Bonds,
J., M. & I. R. R. Bonds,
L .y C . 2 .TJ . 2(1 }-’It g@ B Ijond.q o
Sanme,
south Side St. Ry. Bonds (Cleveland, 0.)
Henderson DBridge Bonds,
cumberland & Ohio (Greensburg Branch) Bonds,
Same,
London Waterworks Bonds,
I,. & N. R. R. Bonds (E., He & N, Branch),
Cash,

22226374%x7 G;%Z%Fz44;//'“"“'

5922/4222,620.77an~va4¢4>
/ d@«.47a4%wvyvor4%4 4ﬁvw¢A£L,

1,000.00
51,800,°°
80,410.°°

1,850. 00
3,000.°0
400,00
5,322.75
1,000.0°
20,000.°°
12,500.0°°
4,266.88
2,400.°°
20,000.°°
5,000, 0°
3,000, °°©
8,205.20
1,970.89
825,00
896.46
29,366.687
19,000.°°
3,000.°°
22,500.°°
10,000.,°°
14,000.0°°
41,000.00°
50,000, 0°
30,000, °°
50,000,090
15,000.°°
24,000, 00
100.°0°
5,000,090
5,000.°°
4,000,°°
3,500,090
10,000°°
12,000.°°

/ 16,000, °°

e o.
Viz00355 %




LTST OF SECURITIES BELONGING TO TRUST ESTATE OF CLARA D. BELL.

December 27, X K X x % % 1898&.

FACE VALUE

25 shares Security Trust & Safety Vault Co., $ 2,500.°°
] Merchants Nat. Bank {(St. Louis), in liquidation,

10 ‘. Third National Bank ¥ e 1000982

518 shares Northern Bank, (80% paid in 1liquidation), ' 10,320.°°

804 10/100 shares Vestern Union Telegraph Co.,
16 ‘shares B.; L. & B. S Re Beyn :
share Latonia Asricultural Ass'm.
share New Kentucky Association,
menmbsership same ~
" Kentucky Chautauqua Asssmbly,
share Ellerslie Fishing Club,
S. 4% Government bonds,
S. 5% Govermnment bonds,
S. 3% Government bonds,
nonds Evanstille, Rockport & mastern Ry. Ca.,
Atlanta & Charlotte Ry. Bonds,
. ponds Maysville & Lexington R. R.,
bOnd.S I)-, E- & St; .T,!- IWQ,
Bonds J., M. & I. RY.,
Bond-s 11., C' & Ll Ro R.,
Bond Same, :
Bonds South Side St. Ry., Cleveland,
Henderson Bridge Bonds,
10 Bonds London Waterworks Co.,
12 %, &«N. R; R. G0. DOIIS iy - e TS branch),
1 Lexington Waterworks hond,
Fayette Co. Warrant,
Note Chas. Scott,
Notess of D. J. Hume,
Notes of Jacob Shaffer,
Note M. E. Goodlos,
Note A. N. Warnock,
Note of W. H. Laudeman,
Bal. note of W. P. Ardery and M. A. Kenney,
Nots Wm. Perrin,
Note of Milton Young,
Note of Deposit B. & L. Ass'n.,
Note of Florence Simpson,
Note of R. MeCoy lumber Co.,
Note of R. P. Stoll,
Notes of R. R. Early,
Note of Geo. W. Barkley,
Note of ®B: 0. & Jas.E. Pepper,
Notes Mary S. & Leslie combs,
Note 1. P. Tarlton,
Note Belt Electric Co.,
Note T. H. Stevens,

Cash on hand,

80,410.°°

50,000.0°

30, 000,00
20,000.°°
10,000.°°
14,000.°°
44,000, 0°°
50,000, °°
12,000.°°
24,000.°°
100.©°
5,000.0°
§,000,0°°
10,000,°°
12,000.°°
1,000.00
2,000.°°
1,850,°°
3,000, °°
400.°°
5,322.75
800.°°
14.560.5°
3,088.88
2,400.°°

20, 000.°°

$675,230.37

15,880.41
27,826.°°

25 PR Bt g
wilgus Block, : $618,915-78

— v




pocnt
STATEMENT OF SECURITIES BELONGING TO THE TRUST ESTATE OF CLARA D. BELL.

July 22, * ok % ok K %

1899.

FACE VALUE.

25 snares Security Trust & Safety Vault Co.,

11
10
516

804'/10

n
1
i

|}
u

Merchants Wational Bank, St. Louis (in liquidation),

Third National Bank, of St. Louis, Mo.,

Northern Bank of Kentucky, $51,800°

Less 90% paid thereon in liquidation,
Western Union Telegraph Co., j
Vel & Bl S0 R BREEOY no valwe

46,440

share Latonia Agricultural Ass'n,

New Ky. Ass'n.

nembership same
share Kentucky Chautavqua

Ellerslie Fishing Club

Note of Chas, Scott,
Notes of D, J. Hume,

Note
Note
Not=
Note
Note
Note
Note
Note
Note
Note
Note
Note
Note
Note

of
of
of
of
of
of
of
1
of
of
of
of
of
of

Jacob Shaffer,

M. E. Goodloe,

AL N, Warnock;

W. H. Laudeman,

Wm. Perrin,

Milton Young,

Florence Simpson,

R. McCoy Lumber Co. (for Arkansas land),
R. R. Earley,

Geo. W. Barkley,

B, 0. & Jas. K. Poppser,
Mary S. & Leslie Combs,
1, Ba TAZLGON,

T. H., Stevens,

Notes of Merrick Lodge I. 0. 0. F.,

.
U,

U. S. 6% Government bonds,
un "

n u

10 Evansville, Rockport & Eastern R. R. Bonds,
14 Atlanta & Charlotte R. R. Bonds,

44 Maysville & Lexington R. R. Bonds,

50 IJ" Eo (o£ Stn Ilt R- .,R.u Bond.g,

24 L., C. & L. Second Mortgage Bonds,

3

Same,

5 Southside Strest Ry. bonds, (Cleveland, 0.)
b Hsnderson Bridge Bonds,
10 London (Ohio) Waterworks bends,

12 I.' .

&

N. R. R. Bonds (E., H. & N. Branch),

1 Lexington Waterworks Bonds,
wWilgus Block,

2,600.°°
1,000,990

5,160.°9°
80,410.°°

3,000,°°
200.0°
5,322.75
800, °°
12,500.°°
2,400.0°
20,000.0°°
8,500,00°
348.23
14,250.°°
1,600.°°
22,500,°°
25,000.0°
12,000,°°
20,000.°°
8,000.°°
66,000, °°
60,000.°°
80,000,°°
10,000, °°
14,000.°°
44,000,°°
50,000.°°
24,000,°°
100.°°
5,000.°°
§,000.°°
10,000,°°
12,000.°°
1,000.°°
27,825, °°

Cash, 9,000.°°

$620,965.98




URITIES HELD BY THE

TRUSTEE

OF CLARA D. BELL.

July 3, -==000000000~~

/7,ém4«ﬂlo @ 0/./4 2 /é‘”?L 0a7
40 bonds L.. Gie & L By 0o .o
5 L ame
4 Same

24 mortgage,
at $500,
at $100,

14 Atlanta & Charlotte Ry.,

44 Maysville& Lexington

Ry. Co.,

South Side St. Ry. of (Cleveland,

Henderson Bridge,

London, Ohio, Waterworks,
L ie Ne Hy. (B, H:& N. Braneil)

T & N Ry (Unified

Lexington Water Co.

Passenger & Belt Ry
Same

4's)

Co. (6%)
(5%)

T e SRR O L (] o mfre o

Same

Louisville Water Co.,

houdlsvilie Ry . €o.,,

s o TP“l“fPTPd

U. S. 2% coupon,

3 B 4% coupon, due
25 shares SP”W”lfv Trust & S.
ALk " Merchants Nat. Bank,
15 " Third National Bank,

(24 mtas.),

o
5%,

1907,
¥ Cou

St. Louis (in liquidation)
St. Louis,

516 " Northern Bank of Kentueky, £ $51,600.00
Less 96. 90% paid in liguidation 50,000.40

504'/10 Western Union Telegraph 001 : Yo

185 shares preferred stock Louisville Ry. CO. .,

Fayettie County Warrants,
NOTES

M. E. Goodloe,

Wi, Perring

Florence ~1mnson

B0 S dag iy g Pepoer

Leslie Combs,

i o Papiton .

Charlotte %tahel,

Mary A. & W. M. Brown,

Caleb Thomas, et al.,

Jd. M. Crawford, '

Mary C. & P. H. Feeny,

Susie M. Redmond,

Mary B. & Thomas B. Carr,

Milton Young,

Same,

R.. R. Early.

RiP. i Stollil

il Patrlux, {

John H. Wilson,

B0 Hagerman,

Same,

¢iint K. RllioGh,

Jas. McLeod,

Lou D. & Sam'l. Marrs,

Collateral note,

S. J. Moore,

W. P. Fishback,

W. d. & R. Calvert,

John L. williams & Qons,

I. N. Williams,

T Houllhan,

Wm. Elliott

Wi MgPorkle,

des annHuS, Morton & Bassett,

Ella.G. & H. H. Roberts,

Wilgus Block,
Cash,

7/57 Y2l b

SECURITY TRUST & SAFETY VAULT COMPANY,

1903
Lo
$40,000.
2,500.
400,
14,000,
44,000.
5,000.
5,000.
10,000,
11,000,
10,000,
2,000,
1, Q00
2,000,
19,000,
31000
7,000.
10,000,
30,000,
3.100
400,
2,500.

1,500.

1,599.60
50,410,
16,500.
3%,689,79

5, 32205
2,400,

7,000,00
a2, 800
25,000.
ln, 005
2,300,
2,700.
55000,
X SO0
1,000,
2,500,
5,000
25,000,
12,000
5,600,
35000,
52,000

7455 .36
14000,
9. 000,
4,000.
2,500,
600.
4,500,
1,608,
600 .
500,
3,600,
5,000,
3,000.
L5600,
5,000.

12 880

/

P S577%5
?7 ()25
21 .923.07

ek, Zz{é7




LIST OF SECURITIES HELD BY THE SECURITY TRUST & SAFETY VAULT COMAPNY,

TRUSTEE OF CLARA D. BELL.

JANUARY 7, —— 000000~ SEEL

40 bonds L. ¢. & L. Ry. 2nd mortgage, $40,000,
5 same at $500, 2500
4 same T el 0@ 400.

14 Atlanta & Charlotte Ry., 14,000,

44 Maysville & Lexington,Ry., 44,000,
S South Side St. Ry. of Cleveland, 5,000,
= Kenderson Aridge, ; 5,000,

10 London, Ohioc Water Works, 160,000

13 Louisville & Nashville R.R., 11,000.

Lexington Water Works, 1,000.
Passenger & Belt Ry. Co., 1,000,
19 hoftas J- M. & F. RO BI00., 19,000,
"  Louisville Water Co., 7,000,
Wi 9% reg., 30,000,
L ()p7) " : ?,7‘40(\:,
UsiBl ag v 40,000,
" " ?4) coupons, AN Yol
" " 4/0 " 13,4()0
25 shares Security Trust & Safety Vault Co., 2,500,
11 il Merchants Nat., Bank of St.Louis(in
liguidation)
15 L Third Nat, Bank of St.Louis,
5lg bt Northern Bank of Ky. $51,600.
Less 954 paid in 114a1datlon QEAQgg;
500 4. " Western Union Telegraph Co.
41/10" Same,
; Latonia Agricultural Ass'n.,
New Kentuecky 2
Membership same,
Kentueky Chautauqua,
Preferred stock Louisville Ry. €o., 18,500,
FAYETPE CC iR £
Flgém23UHTYWAPhANT§, 22,322.63
Note Chas . Seott, 1,850,
* M, E. Goodloe, 5.822.75
Lo WM. Perrin, 2'450.
" Florence Simpson, 7,000.
E. 0. & Jas. E. Pepper, 22,500,
Mary S. & Leslie Comb% 25’000.
L. P. Tarlton, 12,000,
W. I. Hughes, 17,000,
Chas. Stahel, 2,550.
Mary A, & W. M Brown, 8’700‘
Pattie H. Bedinger, 4’600‘
Caleb Thomas et al, %’OOO.
Jd. M. Crawford, i’ﬁﬂC.
Mary C. & P. H. Feeny, 1’;65.
clint K. & Jno. B. Eliiott, 4.000.
" Susie M. Redman, 2.500.
Mary B, & Thos. B, Carr, é’boo'
William Elliott, 7,500'
Milton Young, °f,5éo.
R R, Rarly, ma,80u'
RaB %tol] 3,00
Glag i@ o Patrlou, >% 600
Jno., L, Williams & Sons, % 600
Second Nat., Bank, ?%’OOO‘
Jno. H, Wilson, l;’é““'?r
W. P. Fishback, ’5;6'”J
Geo.+ K. @raves, 550.
. B. C. Hagerman, il ohﬁ'
Wilgus Bloek, WG;; éon
CASH, 20,064.03




STATEMENT OF SECURITIES BELONGING TC THE TRUST ESTATE OF CLARA D. BELL.

JULY 2, 1902. -00000—

39 bonds L. C. & L Ry. 2nd mortgage,
5 Same " 5 " at $500,
4 " " " " " 1 OO 5
14 bonds Atlanta and Charlotte Ry.,
L Maysville & Lexington Ry.,

South St. Ry. of Cleveland,

Henderson Bridge,

London Ohio Water Works,

Li& Wo(B.u B &N RaBi

Lexington Water Works,

Passenger & Belt Ry. Co.,

U. S. 2% registered,

Us S. 5% .

" "

/
"

: 2% Co%pons,
1 4% [
25 shares Security Trust & Safety Vault Co.,
11 " Merchants Nat. Bank of St. Louis (in
liquidation)
15 ! 3rd Nat. Bank of St.Louis,
516 " Northern Bank of Kentucky, $51,600.
Less 954 paid thereon in liquidation9,020.

500 " Western Union Telegraph Co.,

4 1/10 e Same

il " Latonia Agricultural Association,

9. " New Ky. Association

1 Membership same,

1 share Kentucky Chautauqua,

165 shares preferred stock Louisville Ry. o, 186500,

FAYETTE COUNTY WARRANTS, 28768.63

Note Chas. Scott, 1850,

¥ . E. Goodloe, 5322.75
WL Perrin, 2400,
Florence Simpson, 7000,
E. 0. and Jas, E. Pepper, 22500,
Mary S. and Leslie Combs, 25000,
LovP.. Tariton, 12000.
Milton Young, 25000,
C. J. Bronston, 5120.
W. I. Hughes, 14000,
¢. Stahel, 2500,

Mary A, and W. M. Brown, 2700,
Pattie H. Bedinger, 4600,
Caleb Thomas, and c. 5000,
J. M. Crawford, 1500,
S. L. Marshall, 2000,
M. C. and B. H. Feeny, 2200,
Clint K. and Jno. D. Elliott, 4000,
Emma B. Gilbert, - 3750,
T 8. & 8. W5 0oL Bl Mayialin Sayre, 4500,
Mitchell, Cassell & Baker, 3000,
Sudie M. Redman,
Mary B. and Thomas B. Carr,
William Elliott,
Railways & Light Co. of Am.,
Milward & Co.,

Wilgus Block,

BALANCE IN CASH,

$659455,31




STATEMENT OF SECURITLES BELONGING TO THE TRUST ESTATE OF CLARA D. BELL.

January 16, --=~000000000——- 1902.

FACE VALUE

55 snares Security Trust & Safety Yault €o. $ 2.500.00
B . Merchants Nat. Bank, St. Louis (in licuidation)

15 # Third National Bank, " n 3,500,000
916 it Northern Bank of Kentucky, $51,600

Less 95¢ paid thereon in liquidation, 49,020 2,580.00

504'/10 Western Union Telegraph CO., - 50,410.00

1 share Latonia Agricultural Association

d: i New Kyv. Association

1 Membership same

1 share Kentucky Chautaugua

d 4 Ellerslie Fishing Club
165 shares preferred stock Louisville Railway Co., 16, 50000
Note of Charles Scott, 1,850. 00
Note of M. E. Goodloe, i 5 ye2a, 15
Note of A. N. Warnock 200.00
Note of Wm. Perrin, 2,400.00
Mote of Florence Simpson, 7 ,000.00
Note of E. 0. & Jas. E. Pepper, 22,500.00

Notes of Mary S. & Leslie Combs,

Note of L. P. Tarlton,

Notes of Milton Young,

Notes of C. J. Bronston,

Notes of W. I. Hughes,

Note of Charlotte Stahel,

Note of Mary A. & W. M. Brown,

Note of C¢lint. K. & John D. Elliott,
Note of Pattie H. Bedinger,

Caleb Thomas, &z., note,

Note of J. M. Crawford,

Note of S. L. Marshall,

Note of Wm. Elliott,

FAYETTE COUNTY WARRANTS,

14 Atlanta & Charlotte Railway Bonds,
44 Maysville & Lexington R. R. Bonds,
35 L., 0. & L. 2d mtge. bonds,

25,000.00
12,000.00
25,000.00

£5,120.00

14,000.00
2,500.00
2,700.00
4,000.00
4,600.00
5,000.00
1,500.00
2,000.00
7,500.00

28,768.63

14,000.00

44,000.00

35,000.00

8 Same, at $500 1,000.00
3 Same, 100.00
5 South Side Street Railway, Cleveland, Ohio, Bonds, 5,000.00
5 Henderson Bridge Bonds, 5,000.00
London, Ohio, Waterworks, 10,000.00

L. & N. (E., H. & N. Branch) R. R. Bonds, 11,0600.00
Lexington Waterworks Bond, 1,000.00
Passenger & Belt Ry. Co. 64 Bond, 1,000.00

S. 2% Government Bonds, 72,100.00
Sl N e 58,900.00
U. S. 4% y * - (oue 1907} 80,400.00
Wilgus Block, 27,825.00
Balance in cash, 40’529.16

$659,305.54




‘ = s
TRMENT 'IES BELONGING TO THE TRUST

L

———000000000——
FACE VALUE

$ 2,500
Iou1s (Ln 1«uuwﬂation)
St Louwu, Mo., Lonon
of KOPtUG $51,600 :
ereon fh 1iaulaabion, 4C,OZO 2,580
Telegranh oy
R. R. Co. no value

=iy

S e N e SN

Agri
Assoc
same
tucky Chautaugua
lie Wishing#01ub
‘)C!)‘J?‘J’ ) 350..00
Goodloe, ORI D
N. Warnock, 00.00
‘ﬁﬂ. eprin, 00.00
of Florence Simpson, 00.00
i@ < e T et i Pepper, 2
e Mamy eSS & Lv s1lie Combs, s
[ ! i)
?

by

9 !
G000
490000
,000.00
Notes ‘37006.00
o oy N’ o <

Note £ ‘M ,?),OO&/.\ 0
Notes of n i 5._LRO 00
Notes W : ;

<

2
J
=
5
2

" 5 R0F
H. Stévens,
Ty Marsha ll
harlotte Qtau‘
W. 4. Bvown,
& «.Blliott,

0

_r_lo L u,
=wvvo 1,500.00
21,268.63
bonds, 14,000.00
Bonds, 44,000.00
Second M gage Bonds, 24,000.00
Same, 8,000.00
Same, 5500 1,000.00
Same, 100.00
Street Railway (Cleveland, Ohio) n 5,000.00
'ﬂlnge Bonds, 5,000.00
Waterworkd Bonds, 10,000.00
. H. & N, ”WqMCL) R oo Bonds, kL s000:, 00
Waterworks ﬂonﬂ, 1,000.00
r & Belt Ry. Co. 64 bond, 1,000.00
°cs Loszvi;la Railway Preferred stocl lOZOUP. )0
Government bo?ds, 50,400.00
58,000.00
20000
27,835.00
BUn 3532

e

n

o 56 079 20




‘
“

éTATHMENT OF SECURITIES BELONGING TO THE TRUST ESTATE OF CLARA D. BELL.

January 1, ———=000000000——-— 1901.
FACE VALUE.

25 shares Security Trust & Safety Vault Co., $ 2,500.00

11 & Merchants National Bank, St. Louis (in liquidation)

10 x Third National Bank, St. Louis, Mo.,

TR Northern Bank of Kentucky, $51,600.00
Less 95% paid thereon in liguidation, 49,020.00

804'/10  Western Union Telegraph Co.

16 " PSRRI T s BB R SR e W no value

1 i Latonia Agricultural Association
1 L New Ky . Assi‘n.

1 membership same

1 share Kentucky Chautaugua

I i Ellerslie Fishing €lub

Note of Chas. Seott,

Note of M. .E. Goodloe,

Note of A. N. Warnock,

Note of W. H. Laudeman,

Note of Wm. Perrin,

Note of Florence Simpson,

Note ' 'of E. 0. and James F PPDpOT

Notes of Mary S. & Leslie Combs

Note of L. P. Tarlton,

Notes of Milton Young,

Note of R. R. Bariv.

Notes ofwG. id., Bronston,

Not“ ofolint. Ki'& John D, Elliotit

Note of Wm. Elliott,

Nots of W Tt hlghes

QR R ey
25 s Stevens,
QRSN MJTQP‘ll
Ju e of Charlotte qtarwl,
Note of Mary A. & W. M. Brown,
FPayette County warrants,

14 Atlanta & Charlotte R. R, Bonds,
Maysville & Lexington R. R. BO“d
L., 0. & L. Second Mortg gage HOfds

Same,
sab’lf‘,‘.,
South Side St. Railway (Cleveland, 0.) Bonds,
*rson Bridge Bonds,
Lon~on Ohio, Waferworiq bonds,
Bl s (E.y 1. & N. Branch) R. R. Bonds,
L~x1nﬂtcm Waterworks Bond,
shares LoulsVll’e Rqﬂlway Preferred stock,
Paﬂaelepr &y BeldiRye oy bovd
S. 49, Governnort bonds,
S. 3% Government bOﬂdS
S. 2% Government bord%,
Wilgus Block
Cash,

Total,

1,000.00

2,580.00
80,410.00

1, 850,00
5,322.75
600.00
6,350.00
2,400.00
6,000.00
22:500.00
25,000.00
12,000.00
25,000.00
10,000.00
5,120.00
4,000.00
0, 500,00
16,000.00
36,000.00
LS50
2,000.00
a0 an
2,700.00
21,268.63
14,000.00
44,000.00
24,000.00
500.00
100.00
5,000.00
5,000.00
10,000.00
31,000:00
1,000.00
10,000.00
1,000.00
50,5000,
56,500.00
70,000.00
27,885.00

6,443.06

654,246,94




STATT ' OF SECURITIES BELONGING TO THE TRUST ESTATE OF DLARA D. BELL.

July 2 WELELR e 1800.

FACE VALUE

Seecurity Trust & Safety Vault Co., $ 2,500.
Merchants National Bank, St. Louis (in liquidation)
Third National Bank, St. Iouis, Mo.,
Northern Bank of Kentucky, $51,800
L.ess 90% paid thereon in ligquidstion,  46,440.°°
Vegtern Unten Telegraph 0o.4
Bkl ds Boa S R Ry uO., no valus
LBT(‘TL.L @ /\."-’N._«’; 1‘171_&1 .A. 3
New Ky. Ass'n.
P Same
tuecky Chau
eralle
Scott,
Goodloe,
Warnock,
H. Laudeman,
vm. rervln
Florence Jhp
] & Jao. B, Tepper, .
8. & I.eslie Combs, 25, 000,
Tarlton, m,OOO-
Stevens 16,000.
Young, 20,000.
T Rl T arly, 10,000C.
of C. J. Bronston, b, 120.°9
£:.01dnt Ko & Jomn D. Elliott, 4,000.0O
W ”‘l¢otu, 7,500,989
0 20 ‘) O"”’,Ot‘)
18 (\O\J Ld 00
v "Brrunt', . 18,288.83
f 80 Southsrn Ry. 4% bonds, in exchange foxr
St. L, and LG Wy R aGe m 80,000.9°
Gharlotte R, R. Bonds: da 000 e 2
& Lexington R. R. Bonds, 44 . 000.°°
I.. Second Mortgage Bonds, 24,000.°9°
Same, 100.99
outh side St. Railway (Cleveland, 0O.) Bonds, b,000.9°
~u rson Bridge Bonds, » 5, 000,98
(Ohio) Watsrworks Bonds, 10,000,282
N. R. R. (B, H. & N.. Branch) . Bonds, L 000,09
ngton Waterworks Bond, G OOu.
Bloc K, 27,825
5% Governtent Bonds, BV,J:L.
4% Government Bonds, 50,000,
3% Government Bonds, 55,000.
8,122.49

$es 0 9~8 87




STATEMENT OF SEHCURITIES BELONGING TO THE TRUST ESTATE OF CLARA D. BELL.

January 6, * ok o ok ok %

25 shares Security Trust & Safety Vault Co.,

$

1l " Merchants National Bank, St. Louis (in liouidation)

10 u Third National Bank, St. Louis, Mo.,
616 4 Northern Bank of Kentucky,
Less 90% paid thereon in licuidation,
804' /10" Western Union Telsgraph Co.,
18 i Tk e« 8B S R Riso 00
1 B Iatonia Agricultural Ass'n.
B u New Ky. Assin.
1l membership same
1 share Ksntucky Chautauqua
€ & Ellersliie Fishing Club
Note of Charles Scott,
Notes of D. J. Hume,
Note of Jacob Shaffer,
Note of M. E. Goodloe,
Note of A. N. Warnock,
Notes of W. H., Laudeman,
Note of Wm. Perrin,
Note of Milton Young,
Not.e 'of Florence Simpson,

Nots of R, McCoy Lumb~r Co. (for Arkansas land),

Notes of R, R. Harly,
Note of Geo. W. Barkley,
Note of E. 0. & Jas, E. Pepper,
Notes of Mary S. & Leslie Combs,
Note of I, .P.Farliton;,
Note of T. H. Stevens,
Notes of Merrick Lodgs I. 0. 0. F.,
Note of Trust Co., Assignee D. A, Sayre & 'Co.,
U. 8. b% Government Bonds,
U.S.4%Gmmﬂm%mBmMa
U. S. 8% Governmens Bonds,
Evansville, Rockport & Eastern R. R. Bonds,
Atlanta & Charlotte R. R. Bonds,
. Maysville & Lexington R. R. Bonds,
L, Byi& 8te dvs Re i Re . Bonds,
L., C. & L., Second Mortgage Bonds,
Samsa,
South Side St. Ry. (Cleveland,0.,) Bondg,
Henderson Bridge Bonds,
London (Ohio) Waterworks Bonds,
L. & N. R. R. (E.,, H. & N. Branch) Bonds,
Lexington Waterworks Bond,
wilgus Block,
Cash,

no value

&
4

$621,165.98

1900.

FACE VALUE

2,500,°°

3,000,229

§;180,°°
80,410.°°

1,850.0°0
3,000,0°
200, °°
5,322.75
800,°°
12,500.°°
2,400,°°
20,000,°°
8,500, °°
348.23
14,250,°0°
1,500,¢9°
22,500,0°
25,000.°°
12,000, °°
18,000, 0°
8,000.0°°
8,000, °°
88,000, ©°
50,000,090
65,000, °°
10,000, °°
14,000.°°
44,000,00°
50,000.0°°
24,000.00°
100,90
5,000,0°
5,000,°°
10,000,°0
11,000,°°
1,000.°°
27,825, °°
. 3,200.0°°
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Supreme Cmut of the United States.

THE SECURITY TRUST & SAFETY VAULT COMPANY, OF
LEXINGTON, KENTUCKY, TRUSTEE OF CLARA D. BELL,
Plaintiff wmn Error.

THE CITY OF LEXINGTON, KENTUCKY, AND E. T. GROSS,
DELINQUENT TAX COLLECTOR FOR SAID CITY,

Defendants in Error.

BRIEF FOR PLAINTIFF IN ERROR.

STATEMENT.

This case comes to this Court on a writ of error to the Court of
Appeals of Kentucky, based on the contention of the plaintiff in error,
TheSecurity Trust and Safety Vault Company,of Lexington,Kentucky,
Trustee for Clara D. Bell, that the judgment of that Court denies to
the plaintiff a right, claimed under section 1 of the 14th amendment
to the Constitution of the United States, in that the judgment of the
State Court deprives the plaintiff of its property without due pro-
cess of law. This suit was instituted by the plaintiff in error on
February 3rd. 1899, in the Circuit Court for Fayette County, Ken-
tucky, against the City of Lexington, Kentucky, and E. T. Gross, its
delinquent tax collector, to restrain and enjoin the defendants from
collecting a claim for $13,694.96, asserted against it, which was




based upon an alleged assessment for back taxes for a period of five
years, 1894, 1895, 1896, 1897, and 1898, and which the defendants
were proceeding to enforce by alevy upon andasale of the plaintiff’s
real property. Several grounds were urged by the plaintiff in the
petition, and throughout the proceedings in the State Courts, upon
which the plaintiff contended that the tax and its assessment were
illegal; but we assume that none of them is important on this writ of
error, except only the one indicated, that the judgment giving effect
to the assessment, deprives the plaintiff in error of its property without
the due process of law, guaranteed to it by the Constitution of the
United States; and we shall attempt to confine our discussion to that
single issue.

The contention of the plaintiff, that the assessment, on which
the City of Lexington based its proceedings to collect the taxes, was
void under the Consitution of the United States, was presented in
paragraph 2 of the petition. (Printed record page 3). To this
paragraph a demurrer was sustained, and we think this was clearly an
error. (Record, page 15). The same point was again more fully
presented in the 4th paragraph of the plaintiff’s amended petition.
(Pages 17, 18, and 19.) The defendants filed their answer, making it
a set-off and counterclaim against the plaintiff, setting forth the
claim of the City in detail, and praying that it be adjudged by the
Court, that it had a first lien upon the real estate of the plaintiff,
levied on and described in the answer, to secure its claim of $13694.96,
with interest from December 31st, 1898. The litigation was con-
cluded in the Circuit Court by a judgment for the City of Lexington
for the sum of $8626.63, with interest from December 31st, 1898,
which judgment gave to the defendant a lien on the plaintiff’s
property, levied on under the tax bills, issued on said assessment, and
ordered that the property of the plaintiff be sold for the purpose of
satisfying said amount. (Printed Transcript p.110.) On appeal this
judgment was affirmed by the Kentucky Court of Appeals, the high-
est appellate court of the State, and this writ of error is prosecuted
to reverse that decision.

The facts of this case are to be gathered wholly from the plead-
ings of the parties, there being, as we believe, not a word of proof in
the entire record, bearing on the issue, which is to be determined by
this Court. We state the facts as follows:

The second paragraph of the petition, (Record, page 3) and the
fourth paragraph of the amended petition (pages 17, 18 and 19) set
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forth in distinct terms that M. C. Foushee, the City Assessor, on the
31st of December, 1898, without any previous notice to or knowledge

. of the plaintiff, and without conference with the plaintiff, made the

entries, which are claimed to be the assessment in this case; and that
on the same afternoon they were turned over to the delinquent tax
collector, who on the same afternoon demanded of the plaintiff’s
president payment of the tax; and on his refusal to comply with the
demand, the delinquent tax collector on the same afternoon levied
on the plaintiff’s property; that the plaintiff had no notice or know-
ledge of the assessment, did not know that the assessor intended to
make that or any other assessment, and had never had any confer-
ence with him in regard to it; and had at no time before or after the
pretended assessment been given or allowed any privilege or oppor-
tunity to make complaint or to show cause against said assessment
before the assessor or before any board or officer whatever.

It also appears by admission of the plaintiff in its petition that
for the tax year 1897, certain tangible property had by inadvertence
been omitted from the assessment for that year, which upon a proper
valuation would have yielded on the tax rate for that year a tax
amounting to $58.20. While the property had never been assessed,
and the tax was not therefore presently demandable by the city
authorities, and in fact no officer of the city was authorized toaccept It
until assessed, the plaintiff, wishing to do equity in its broadest sense,
offered to pay and did pay that sum into Court for the benefit of the
City, (See Petition page 6, Order page 13) which is by the Court’s
direction held subject to its further order.

It was also alleged, that if the plaintiff had been given an oppor-
tunity to be heard on this matter, it could have established, that none
of the property, attempted to be assessed as omitted property, nor
any property with the exception just named, had in fact been omitted
from the former assessments; and that none of the said property was
in fact subject to assessment.

No denial is made by the defendants of any of these statements,
except only the allegation, that the property was properly subject to
the assessment; but as to want of notice, opportunity for hearing, and
the circumstances of the assessment, as set forth in the petition and
amended petition, the allegations are not pretended to be traversed.
(R. p. 27 ete.) The defendants, however, attempt to put a different
color on the transaction by alleging that for more than thirty days
before the assessment, certain ‘“‘authorized officers and agents’ of the
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City had been claiming of plaintiff the listing of certain personal
property alleged to have been omitted, and the payment of the tax
thereon, and had given to plaintiff an itemized statement of the se-
curities and personal property held by it on the said assessment days,
and had notified plaintiff that it would be assessed by the said Assess-
or, if the said taxes were not paid or said property was not listed. No
allegation Is made, showing what officers or agents of th e City were
thus speaking on behalf of the assessor, nor is it anywhere charged
that the list of property and values, thus charged to have been pre-
sented, was the same in substance as the assessment made, but it is
merely stated that an itemized statement was presented of the
property, claimed by these officers and agents to have been omitted.
(R. pages 27 and 28.) In the reply, (R. pages 39 to 41) it is denied
that the Assessor or any of hisdeputies (the only authorized officer, who
could, and the officer, who actually made the alleged assessment) ever
made any such demands, or threats asarestated,and it is further charg-
ed that thelist and values, as claimed by these unknown officers and
agents, was not the same, but materially different from the list and
values of property as assessed. Werefer to the petition, paragraph
two (R. p. 3) and amended petition, paragraph four (R. p. 17 ete.,)
the answer, set-off and counterclaim, paragraph five (R. pp. 27 and
28,) and to the reply (R. pages 39 and 40,) as showing the accuracy
of this statement of facts. We again repeat, that there is no evidence
or other part of the record bearing on the facts, material to this hear-
ing. The legal effect of the pleadings is determined by the well
known provisions of the Kentucky Code of Practice, which require
that the parties shall plead to an issue on every material point,
(Section 114,) and which further provide in Section 126 as follows:

“Every material allegation of a pleading must, for the pur-
poses of the action, be taken as true, unless specifically
traversed, . * & &

Not only did the plaintiff not have any actual notice of either
the time or place, at which the assessment would be made, or that
any assessment would be made, but it did not have any statutory
notice. The City of Lexington is what is known in the classification
of cities by the General Assembly of Kentucky as a city of the second
class. The charter of cities of the second class may-be found in Sec-
tions 3038 to 3225 inclusive of the Kentucky statutes. So much of
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the charter as relates to revenue and taxation may be found in Sec-
tions 3174 to 3189 inclusive. ‘

We herewith copy in full Sections 3179, 3180, 3181, and 3182,

which are the only sections, which in our judgment are material in
this case.
Section 3179:—“AssESSOR TO GIVE NoTiIcE—OATH—OFFricE HoURs
—BrLANKS—FAILURE TO GIVE li1sT—PENALTY—OTHER DuTiES.
On or before the first day of September in each year the assessor shall
give public notice, by advertisement in the official newspaper of the
city and by handbills posted through the city, that all persons owning
or having in their possession or under their control as agent, guardian,
committee, executor, administrator, curator, trustee, receiver,
commissioner or otherwise, tangible or intangible personal property
on the fifteenth day of September following, are required, on or be-
fore the first day of October, to give him a true and complete list of
the same, with true cash value thereof, as of the fifteenth day of
September, under oath, upon forms to be furnished on application by
said assessor at his office, and that all merchants in the city, doing
business for themselves or others, shall, in like manner, in addition
thereto, state the highest amount in value of all goods, wares,
merchandise owned or kept on hand for sale by said merchants during
the three months next preceding such fifteenth day of September.
The assessor and his deputies shall be authorized to administer oaths
and affirmations, and may examine, on oath any person touching his
personal property, and the value thereof, and may examine mer-
chants on oath as to the statements they are required to make. The
assessor shall keep his office open, and be himself or have a deputy in
attendance during the hours from eight A. M. to six p. M., or such
other or additional hours as may by ordinance be fixed, from the
fifteenth day of September to and including the first day of October,
excepting Sundays and legal holidays. The assessor shall constantly
keep on hand, and furnish to persons lawfully requiring the same, all
. necessary blanks and forms for the lists and statements required by
this act. Nothing herein shall, however, prevent the assessor from
assessing from the best information he can gather; and where an
assessment has been made against a person who has had actual
notice to appear and list his property or make statements thereof and
fails to do so, the same shall not be decreased, but may be increased
by the board of equalization. If any person refuse to attend when
summoned, or to be sworn to answer, or to answer any questio
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propounded to him by the assessor or his deputy, the assessor or
deputy may, in writing, under oath, state the question, the
refusal to answer it, and ask the police judge to issue a warrant
against such person; and if the question appear to be a proper
one, the said judge shall issue a warrant, and the said person
shall, on conviction of having refused to answer the question, it being
found by the court to be a proper one, be fined ten dollars, and there
compelled by process of contempt to answer the question and such
proper questions as the assessor may propound to him. The assessor
shall assess personal property in a separate book, in which he shall
separate tangible from intangible property. The word person as
used herein shall mean natural and artificial persons, and the duties
enjoined on them shall in the case of artificial persons, be performed
by the chief officer or agent in the city at the time. Whenever the
assessor shall ascertain that there has, in any former year or years
been any property omitted which should have been taxed, he shall
assess the same against the person who should have been assessed
with it, if living, if not, against his representative.”

Section 3180.—“AssessMENT Books To BE RETURNED TO
AUDITOR. On or before the first of December in each year the
assessor shall return to the auditor his assessment books, certified by
him to be a full, careful and honest assessment of all property within
the corporate limits of the city subject to assessment; and he shall
take the auditor’s receipt therefor in duplicate, one of which he shall
transmit to each board of the general council at its first regular
meeting in December. All said books and said reports shall remain
in the auditor’s office, subject to the inspection of the public, until
they shall be transmitted to the board of equalization as hereinafter
provided.”

Section 3181.—BoArD OF KEQUALIZATION—QUALIFICATIONS—
CoMPENSATION—CHAIRMAN AND CLERK—GENERAL POWERS AND
Duries. There shall be a board of equalization, to consist of three
citizens, who shall be selected by the mayor with the consent of the
general council. No person shall be selected as a member of said
board who shall not at the time be a housekeeper and owner of real
estate of the city, and shall not have been a resident thereof for five
years next preceding his election. Said board shall be paid such
compensation as may, by ordinance, be fixed, and shall meet at a
suitable place to be provided by the city, on the first Monday in Jan-
uary of each year. They shall first be duly sworn to faithfully dis-
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charge their duties, shall elect from among themselves a chairman
and a clerk, and shall then notify the auditor that they are ready to
receive the assessment books, etc., which the auditor shall deliver to
them, taking his receipt therefor. The assessor shall be in constant
attendance on said board, and shall furnish them all information he
can. They shall have power to cause all city records to be brought
to them for their inspection by the custodian thereof, and if it be
necessary to retain them for defense, may do so by receipting there-
for to the custodian thereof. They may also interrogate any city
official, who shall at their request attend them and respond to all
questions. They shall have power to administer oaths, and they
shall have power to compel the attendance of witnesses; and all
persons who shall refuse to attend them or to be sworn by them, or
refuse to answer any question, shall be subject to the same penalties
as provided for like refusal to the assessor. They shall first compare
his real estate book with the plat books in the auditor’s office, and see
that every parcel of real estate in the city has been assessed, and if
they find that any has been omitted, shall certify the same, giving
the number of parcels omitted to the city solicitor, who shall enforce
the penalty provided in section three thousand one hundred and
seventy-seven against the assessor for so doing, and they shall assess
the parcels omitted. They shall hear all complaints against the
assessment made by the assessor, and shall determine the same.
They shall increase or decrease assessments on like property, to make
all assessments as uniform as may be, or to place a true value on the
property assessed ; but no increase shall be made without notice to the
person whose property is to be increased, and they may, in the
assessment of real estate, increase or decrease all assessments uni-
formly by adding or subtracting a percentage of the assessments, and
a notice of such increase need not be given except by publication in
the official paper of the city. Said board shall remain in session as
long as the business may require, but not to exceed four weeks.
Three members shall constitute a quorum, and a majority of a quorum
may determine any question beforeit. No change in any assess-
ment shall be made by erasure, but there shall be appropriate columns
for all changes and additions, and same shall be made in a different
colored ink to that which the assessor has used. When said board
shall have completed its labors, it shall prepare a statement of the
gross assessment of real property and the gross assessment of personal
property, and the sum thereof, and also showing the increase or
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decrease, if any, in the total assessment made by them, under their
signatures, which they shall return to the auditor with all the assess-
ment books, plats and papers received from him, taking his receipt
for the same, which they shall transmit to the board of councilmen.”

Section 3182.—‘AUDITOR TO VERIFY ASSESSMENT Books—
ProceepiNG 1F MisTAKE Founp. The auditor shall carefully verify
the statement of the board of equalization, and the assessment books
returned, and if it be correct, he shall certify the same. If, however,
he finds a mistake, he shall cause said equalization board to meet, and
together they shall ascertain the correct amount, and the certificate
of the board, indorsed by the auditor as correct, shall by him, at the
first meeting in March in each year, be transmitted to the board of
councilmen as a basis on which they shall predicate the annual levy
ordinance.”

ASSIGNMENT OF ERRORS.

The errors assigned will be found on pages 125 and 126 of the
printed transeript, and, though in substance but one, are presented
under five different heads, to-wit:

1. Error in overruling the plaintiff’s demurrer to the answer, set-
off, etc. of the defendants’, especially the fifth paragraph thereof;

2. Error of the Court in imposing on plaintiff the burden of
proof to show the assessment to be void and to show an absence of
proper notice and opportunity for hearing: (See opinion Court of
Appeals, p. 112)

3. Error in the conclusion of the Court that the plaintiff did have
such notice and opportunity for hearing as to the property embraced
in the assessment and the values placed on it as to constitute due
process of law under the United States’ Constitution;

4. Error in the Court’s conclusion that the alleged assessment
in manner and form as made, did not contravene the provisions of
section 1 of the 14th amendment to the Constitution:




9

5. Error in the Court’s refusal to adjudge theretrospective
assessment relied on as absolutely void, because of the failure of such
notice and opportunity for hearing on the property embraced and
the values thereof as is required to satisfy the provisions of the
Constitution, which guarantees due process of law; and in refusing to
reverse the judgment of the Fayette Circuit Court because of its
deprival of the plaintiff of its rights under said provisions of the
Constitution.

These assigned errors, in substance one, appear through the
whole case, beginning with the order of the lower Court sustaining the
demurrer of the defendants to the second paragraph of the petition,
consummated by the affirmance of the judgment of the Circuit Court,
by the Court of Appeals and ending with the order overruling the
petition for rehearing.

ARGUMENT.

If we are not wholly mistaken in our construction of the facts as
they relate to the question before this Court,—and we feel confident
that they are accurately and fully stated above,—we submit that it is
difficult to conceive of a more flagrant violation of Constitutional
principles as applied to this class of cases by this court in very many
opinions, on which, there is, we think, a general concurrence of all the
authorities bearing on the question. Cooley, in his work on taxation,
lays down the general doctrine as follows:

“In substance the question will be, whether the right to be
heard in tax cases is a constitutional right and indefeasible.
Upon this subject is a general concurrence of authorities in
the affirmative.”

“It is a fundamental rule that in judicial or quasi-judical
proceedings affecting the rights of the citizen he shall have
notice and an opportunity to be heard before any judgment,
decree, order or demand shall be given and established against
him. Tax proceedings are not in the strict sense judicial,
but they are quasi-judicial, and as they have the effect of a
judgment, the reasons which require notice of judicial pro-
ceedings are always present when the conclusive steps are to




10

be taken. Provision for notice is therefore part of the “due
process of law” which it has been customary to provide for
these summary proceedings; and it is not to be lightly assumed
that constitutional provisions, carefully framed for the pro-
tection of property rights, were intended or could be construed
to sanction legislation under which officers might secretly
assess the citizen for any amount in their discretion, without
giving him an opportunity to contest the justice of the assess-
ment. It has often been very pointedly and emphatically de-
clared that it is contrary to the first principles of justice
that one should be condemned unheard; and it has also been
justly observedof taxing officers that ‘it would be a dan-
gerous precedent to hold that any absolute power resides in
them to taxasthey may choose without giving any notice to the
owner. Itisa power liable togreatabuse;’ and it might safely
have been added, it is a power that under such circum-
stances would be certain to be abused. The general princi-
ples of law applicable to such tribunals oppose the exercise of
any such power. This being the case, it is not to be sup-
posed that legislature by any ambiguous or doubtful language
has undertaken to confer it.  All reasonable presumption in
construction should favor justice and right.”—Cooley on Tax-
atron, 2nd Ed. pp 362-363, 3rd Ed. pages 626-629.

This statement of the law by Judge Cooley is sustained by a
citation of numerous authorities, but we need not go outside of the
decisions of this Court to establish these doctrines. Among the
numerous decisions of this Court, we cite the following: McMillan vs.
Anderson, 95 U. S. 37; Davidson vs. New Orleans, 96 U. S. 97; Hager
vs. Reclamation District, 111 U. 8. 701; Spencer vs. Merchant, 125 U.
S. 345; Palmer vs. McMahon, 133 U. S. 660; Lent vs. Tillson, 140 U.
S. 316; Pittsburg, Cincinnati, ete. Ry. Co. vs. Backus, 154 U. 8. 421;
Winona & St. Peter Land Co. vs. Minnesota, 159 U. S. 537.

Indeed the authorities are so numerous in the decisions of this
Court as scarcely to require special citation. In Hager vs. Reclama-
tion District, 111 U. 8. 709, the Court speaking by Mr. Justice Field
says: : -

“Of the different kinds of taxes, which the State may impose,
there is a vast number of which, from their very nature, no
notice can be given to the taxpayer, nor would notice be of
any possible advantage to him: such as poll taxes, license
taxes (not dependent upon the extent of the business) and
generally specific taxes on persons or things or occupations.
In such cases the Legislature in authorizing the tax fixes its
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amount and that is the end of matter; yet, there can be no
question that the proceeding is due process, as there is no
inquiry into the weight of evidence or other element of
Judicial nature, and nothing could be changed by hearing the
tax-payer.” * * * % ¥ Bytwhen the taxis levied on
the property, not specifically, but according to the value to
be ascertained by assessors to be appointed for that pur-
pose upon such evience as they may obtain, a different
principle comes in. An officer in estimating the value acts
Judicially, and in most States provision is made for the cor-
rection of errors committed by them through Boards of
Review or Equalization, sitting at designated periods provid-
ed bylaw to hear complaints respecting the justice of the
assessments.”’
111 U. 8. 709.

In Spencer vs. Merchant, 125 U. S. 355, this Court, speaking
through Mr. Justice Gray, says:

“If the legislature provides for notice to and hearing of each
proprietor, at some stage of the proceedings, upon the question
what proportion of the tax shall be assessed on his land, there
1s no taking of his property without due process of law.”’

Chief Justice Fuller, speaking for the Court, in Palmer vs. McMa-
hon, 133 U. 8. 669, says:

“The power to tax belongs exclusively to the legislative
hand of the government, and when the law provides for a mode
of confirming or contesting the charge imposed, with such
notice to the person as is appropriate to the nature of the case,
the assessment cannot be said to deprive the owner of his
property without due process of law. Spencer vs. Merchant,
125 U. S. 345; Walston vs. Nevin, 128 U. S. 578.

“The imposition of taxes is in its nature administrative, but
assessors exercise quasi-judical power in arriving at the value,
and opportunity to be heard should be and is given, under all
just systems of taxation according to value.”

In Pittsburg Railway Co. vs. Backus, 154 U. S. 426, Mr. Justice
Brewer, speaking for the Court, uses this language:

“It is urged that the valuation asfixed wasnot announced,
until shortly before the adjournment of the board, and that
no notice was given of such valuation in time to take any steps
for the correction of errors therein. If by this we are to under-
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stand counsel as claiming that there must be notice and a
hearing after the determination by the assessing board as well
as before, we are unable to concur with that view. A hearing
before judgment, with full opportunity to present all the
the evidence and argument, which the party deems impor-
tant is all that can be adjudged vital. Rehearings and
new trials are not essential to due process of law, either in
judicial or administrative proceedings. One hearing, if
ample, before judgment, satifies the demand of the Constitu-
tion in this respect.”

In Winona & St. Peter Land Co. vs. Minnesota, 159 U. S. 537,
the Court speaking by the same Justice, says:

“Questions of this kind have been repeatedly before this

Court, and the rule in respect thereto repeatedly declared.
That rule is that a law authorizing the impositionofatax or
assessment upon property according to its value does not
infringe that provision of the fourteenth amendment to the
Constitution, which declares that no State shall deprive any
person of property without due process of law, if the owner
has an opportunity to question the validity or the amount of
it either before that amount is determined or in subsequent
proceedings for its collection..” The opinion cites numerous
authorities.

These cases set forth in clear terms what is necessary and
what is not necessary to conform a tax proceeding to that clause of
the Constitution in question. Further . citation or comment is
deemed unnecessary; and it is to these principles we appeal, applying
them to the uncontroverted facts of this case as stamping the at-
tempted assessment as absolutely void.

It is, we think, well established that the action of the assessing
officers, when completed according to the statutes, is a finality; at all
events, so far as it relatesto the value placed on the assessed property.
In fixing these values, the assessors and the Boards of Review, if there
be such boards, exercise a judicial or quasi-judicial function, and
their conclusions are not open to review by any tribunal or court,
unless otherwise expressly provided by statute. We must there-
fore, look to the assessment proceedings to determine whether or not
there was the due process of law required by the Constitution.

If the facts, or any material facts are there conclusively estab-
lished against the property owner, without the required notice and
opportunity to be heard, due process of law is wanting. This
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Court in Stanley vs. Supervisors of Albany, 121 U. S. 550 states
this doctrine in clear terms:

“In nearly all the states, probably in all of them, provision
is made by law for the correction of errors and irregularities
of asessors in the assessment of property for the purposes of
taxation. This is generally through boards of revision or
equalization, as they are often termed, with sometimes a right
of appeal from their decision to the Courts of law. They
are established to carry into effect the general rules of equality
and uniformity of taxation required by constitutional or
statutory provisions. Absolute equality and uniformity are
seldom if ever attainable. The diversity of human judgments,
and the uncertainty attending all human evidence, precludes
the possibility of this attainment. Intelligent mendiffer as to
the value of the most common objects before them—of ani-
mals, houses and lands in constant use. The most that can
be expected from wise legislation is an approximation to this
desirable end ; and the requirement of equality and uniformity
found in the constitutions of some states is complied with,
when designed and manifest departures from the rule are
avoided. To these boards of revision, by whatever name
they may be called, the citizens must apply for relief against
excessive and irregular taxation. This action is judicial in
its character. They pass judgment on the value of the prop-
erty upon personal examination and evidence respecting it.
Their action being judicial, their judgment in cases within
their jurisdiction, is not open to collateral attack. If not
corrected by some of the modes pointed out by the statute,
they are conclusive, whatever errors may have been committed
in the assessment. As said in one of the cases cited, the money
collected on such assessment cannot be recovered back in an
action at law any more than money collected on an erroneous
judgment of a court of competent jurisdiction before it is
reversed.”” 121 U. S. 550

This doctrine is also stated by Judge Cooley in his work on taxa-
tion as follows:

““Assessors exercise a quasi-judicial authority, and when
property is to be taxed by value, the value must be determined
by their judgment. If they fail to proceed in the performance
of the duty, they may be compelled to act, but no court can
decide for them what their judgment is or ought to be.

These principles are not only applicable to the assessor prop-
er, but also to that of the appellate boards, who review and
revise their decisions, and they are well summed up by the Su-
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preme Court of Massachusetts, in a case in which County
Commissioners had declined to abate a tax on behalf of one,
who claimed to have been over-rated. ‘If the Commissioners’,
it is said, ‘had refused to hear and determine upon the com-
plaint, this Court would have issued a mandamus requiring
them to do it. But the question whether the petitioner’s
taxes should be abated or not was a judicial question. And
although it is within the province of this Court to require the

Commissioners to decide the question, yet we have no power to g
decide it for them, or to determine what decision they shall ,
make. y

No judicial officer in determining a matter, legally submitted
to his discretion, can ever be required to be governed by the
dictates of any judgment but his own. We are clearly of
opinion that in refusing to abate the petitioner’s taxes, the
Commissioners acted judicially, upon a subject of which they
had final jurisdiction, and in which the exercise of this dis-
cretion cannot be revised by any other tribunal.’ ’—Cooley
on Taxation 2nd Ed. p. 730, 3rd Ed. p. 1353.

That the doctrine of the Kentucky cases is the same is made
clear by numerous decisions of its Court of Appeals. Odd Fellows
Hall Association vs. City of Dayton, 25 Ky. Law Rep. 665; 76 S. W.
181; Ward vs. Beale, 91 Ky. 65; Henderson Bridge Co. vs. Common-
wealth, 99 Ky. 623; Royer Wheel Co. vs. Taylor County, 104 Ky. 741;
Coulter, Auditor vs. Louisville Bridge Co., 114 Ky. 42; Albin Co. vs.
City of Louisville, 117 Ky. 895; Citizens National Bank of Lebanon,
118 Ky. 60; Slaughter vs. City of Louisville, 89 Ky. 112.

In Slaughter vs. City of Louisville, 89 Ky. 123, the Kentucky
Court of Appeals says:

“Taxes are not debts. Debts are obligations, founded upon
contract, express or implied. But taxes are impositions,
levied for the support of the state government, or for county

or city purposes. When they are imposed by authority they &
operate on the tax-payer “énvitum”’. When they take the form :
1 of a percentage, there must be a valuation. The basis of W

this right to collect taxes from him consists in the valuation
of his property; and to deny him the right to be heard in mak-
ing this valuation, would be the taking of his property with-
out due process of law. The valuation is the due process of
law by which the right to take his property is begun; and the
legislature having no judicial executive or ministerial power,
cannot make the valuation; but the valuation must be made by -
some person authorized to exercise in this state ministerial
power, and such person is the assessor.” 89 Ky. 123.
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We call attention here to the latter clause of this quotation as
bearing on the assumption by the Circuit Court of the power of the
assessor, commented on more fully in the latter part of this brief.

In the case of Turner vs. Town of Pewee Valley, 18 Ky. Law
Rep. 757, in which the Town of Pewee Valley adopted the assessment
made for the County of Oldham, in which it was situated, instead of
making an assessment of the property within the town limits, the
Court says:

“No provision was made for the tax-payer to be heard, nor
was he given any notice or opportunity to be heard, and to
correct said list. Similar questions were decided in the case
of Slaughter vs. City of Louisville, 89 Ky. 112; Davidson vs.
Sterritt, 13 Ky. Law Rep. 176.”

In this case the assessment was held to be void.

In Ward vs. Beale, 91 Ky. 65, the Court commenting on the
attempt to revise an assessment made by the State Board of Equali-
zation, says:

“Besides as has been decided by this Court, the equalization
of assessments among the several Counties by the Board of
Equalization is paramount and final, and to allow such correc-
tion as is sought here would defeat the equalization, because,
if appellant’s correction is permitted, it would increase the
burdens of other tax-payers of his County.” 91 Ky. 65.

In Henderson Bridge Company vs. Commonwealth, 99 Ky. 645,
in discussing the valuation of a franchise by the State Board, it was
said:

“It should be further said that the findings of this Board of
Valuation and Assessment, partake of a judicial nature.”

In the casé of Royer Wheel Co. vs. Taylor County, 104 Ky. 743,
the Court says:

“There is no contest over the items assessed, the whole com-
plaint being that the valuations placed thereon are xcessive.
It was held in Ward vs. Beale, 91 Ky. 65, that there was no re-
vising power to correct an assessment placed upon property
after the board of supervisors have acted thereon, but after
the opinion rendered in that case the legislature, by the act of
March 15th, 1894, provided, that “if the tax-payer should feel
himself aggnieved by the action of the board of supervisors,
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he may appeal to the Judge of the County Court within ten
days after the final adjournment of said board.’ ”’

Again in the same opinion page 744;

““Besides individual grievances as to the assessment, which
are founded only on the opinion that the property has been
assessed too high, furnish no ground for enjoining the collection
of taxes due either the State or County. (Russell, Sheriff vs.

/ ' Carlisle etc., 10 Ky. Law Rep. 285.) And the soundness of
this position is evident. If tax-payers upon mere opinions of
excessive valuation, can prevent by injunction the collection
of the revenue due the State and County, confusion and incon-
venience would speedily result therefrom.” 104 Ky. 743 and
744.

So far as the Courts of Kentucky are concerned this question
of the conclusiveness of the act of the assessing officers can, we think,
not be considered an open question, since the ruling of the Court of
Appeals in the recent case of Coulter, Auditor vs. Louisville Bridge
Company, 114 Ky. 42, decided since this litigation began. The Court
considering the action of the State Board of Valuation and Assess-
ment, in raising on re-assessment the franchise of the Bridge Company
for a former year, says:

“If the Board of 1898 had fixed a value of one hundred
thousand dollars on appellee’s franchise, acting under the
same circumstances, as shown in this case, and appellee had
paid the tax, could appellant and his associates, constituting
the present board, have ignored that action and re-valued and
re-assessed the franchise? If they could, then there is no end
to this thing, nor would there be to any assessment or listing

of any property for taxation by any assessing board or assessor. !v-,
We are of the opinion and hold that when the proper assessing fli
officers, within the time and substantially in the manner pro- ;

‘ vided by statute, have acted in considering and fixing the X

valuationupon property liable to assessment for taxation, and no
relief has been obtained within the time allowed by statute for
correcting this action, if erroneous, that action is final. The
judgment and action of the assessor, based upon the legal
evidence then obtainable and at hand, and as fixed by statute,
when recorded in the proper tax lists, in the very nature of
things should be conclusive upon the State as well as against
the tax-payer.” 114 Ky. 47.
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Thus, if we be not in error, we deem it clear both as to Kentucky
authorities and the law as expounded by this Court and the authori-
ties generally, that the action of the assessing officers, whatever the
form of the assessment, when completed, if it be of any force at all,
becomes conclusive as to the value of the property embraced in the
assessment; and that matter is not open to further inquiry in any
Court, and if in these proceedings the requisite notice and opportunity
for hearing be not allowed, then the so-called assessment is void for
want of due process of law. No other hearing ean be the legal
equivalent or substitute for the hearing the party to be affected is
entitled to before the assessing officers, whose authority to value, and
give relief against errors of valuation is full and exclusive.

Tested by these well established principles, we submit that there
cannot be any reason to doubt that the assessment in this case, made
as stated above, is absolutely void.

The assessment, such as it was,—the only one relied on here,—
as appears conclusively from the pleadings, was made by the City
assessor and entered on his books on the afternoon of December 31st.,
1898, after the business hours of the day, without any notice to or
conference with the plaintiff in error, and without knowledge on its
part that such assessment or any assessment was intended; and
immediately thereafter, the tax bills were placed in the hands of the
delinquent tax collector, demand of payment made of plaintiff’s
president, and, on refusal, levy made on plaintiff’s property; all done
on the afternoon of the same day. We submit that no more flagrant
violation of the Constitution could be conceived. Can it be that the
defendant’s allegations on pages 27 and 28, that for more than thirty
days before the assessment certain “authorized officers and agents”
of the City, not named or described, (but certainly not the assessor,
who made the pretended assessment, nor any deputy of his (see reply
record p. 39) had notified the plaintiff of a claim on account of omitted
property, furnishing an itemized statement of property and values,
materially different, however, from the assessment made, (reply p. 41,)
and the threats on the part of this unnamed officer and agent, that
the City Assessor would make an assessment, unless the taxes claimed
were paid, can it be that such claims and threats, proceeding from
such source, furnished any substitute for the notice required by law?

It is made clear by an opinion rendered by the Court of Appeals,
since this litigation was in progress, that the regular Assessor, by
himself, or deputy, is, (there being no statutory authority for a
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change) the only officer whocould make the assessment: City of
Lexington vs. Lowry, 113 Ky. 763. Aside from that, it was the
Assessor’s act and his alone, upon which the defendants rely as an
assessment. What does it signify what other officers or agents might
say about an assessment in which they took no part and could assume
no function? The plaintiff was entitled to such notice as would in-
sure toit aright to be heard at a fixed time and place before the officer,
who should act in making the assessment, or before a Board of
Review. The notice should have been personal, specifying time and
place, where notime and place for the hearing are fixed by the law,
and above all, must furnish the party affected an opportunity and a
right to be heard on the property to be assessed and its values « for
that is the very object of the requirement of notice. It must be
manifest, that the claim, alleged to be made by some unnamed officer
of the City, not the Assessor or his deputy, and the threat by such
unnamed officer that the assessor would make an assessment, unless
the plaintiff listed his property and paid the taxes, cannot take the
the place of that notice of time and place with the right to be heard
before an afficer or board having competent power to give relief
against a proposed assessment and valuation.

The City Assessor performed the acts, which are claimed to have
been an assessment of the property. In that function he acted
judicially. His act being called in question, of what significance
could be the claim or threat of any other officer? The taxpayer had
the right to be heard by the officer, who exercised the power of assess-
ment, or who had the right to review the assessment. Even if other
officers of the city had possessed the fullest powers, as they certainly
did not (113 Ky. 763), it was the Assessor, who made the alleged
assessment; and as to that act the plaintiff had no opportunity for
hearing on the assessment made, either before him or any other officer
or board of review. To use the analogies of a judicial proceeding,
such claims and threats could no more dispense with the notice and
opportunity for hearing - in the assessment made or intended, than
the demands of the party or his attorney for settlement of a claim
or threats of suit could dispense with process on a suit when actually
brought. Mere threat that action is intended is nothing. The tax-
payer has a right to be heard in some form upon the assessment made
upon the items of property and their value before the action is made
final; such hearing to be either by the officer making it, or by some
other officer or board with powers of review; and the time and place
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at which he may be heard, must be brought home to him by personal
notice, unless the law, of which he must take notice, fixes the time.and
place of hearing. This just reqirement, we think it clear, is not
not satisfied by anything that occurred in this case, taking it on the
most favorable view for the defendants’ contention.

A notice is nothing unless provision is also made for hearing
before a competent officer or board, for that is the whole object of the
notice. There being no such notice or opportunity for hearing here,
we submit that the assessment is void, an absolute nullity; and
argue thence that all subsequent proceedings based on it to enforce a
tax not established as due otherwise than by the void assessment
were unauthorized and wrongful. Neither can the unwarranted
assumption by the Circuit Court of the functions of assessor validate
that proceeding, which before was void. The Court was appealed to
by the plaintiff in the first instance to enjoin the collection of a tax
based upon what was charged to be a void assessment. The defend-
ants, by answer and cross-pleading, prayed the aid of the Court to
collect the tax assessed. Refusing the relief prayed for, by both
plaintiff and defendants, so far as it was based on the validity or
invalidity of the alleged assessment previously made, and passing by
the assessment as made, the Court itself assumes the office of assessor,
and makes an assessment of its own, and gives judgment for the tax
thus assessed by the Court for an amount, say about $5,000.00 less
than the tax due under the controverted assessment, if anything
were due at all. We submit that theCourt thus goes entirely outside
of its jurisdiction. It goes without saying that the right of the
City to the affirmative relief granted upon its cross-action must be
tested by precisely the same principles, as would. determine its right
to such relief had it been sought in an orginal suit, brought by it for
the collection of the tax levied on the assessment in controversy.
The whole question, therefore, is whether the alleged assessment wes
such an assessment as could constitute the basis of any enforceable
tax claim at all. If there was no valid assessment theCourt had no
power to make one. No such power is conferred by statute, and the
authorities, so far as we have seen them, deny any such power to the
Courts. Certainly such power does not pertain to the Courts of
Kentucky; Palmer vs. McMahon 133 U. S. 669; Slaughter vs. City of
Louisville, 89 Ky. 123, and authorities above cited.

Until a valid assessment is made by an authorized officer, the city
or municipality has no standing to enforce any claim, either by
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summary proceedings or by suit and judgment. The assessment is,
and, from the very nature of the case, must be the first step and the
very foyndation of all proceedings to collect an ad valorem tax.
The part of the tax to be paid by each tax payer cannot be known
either to himself or to the city until an assessment is made, ascertain-
ing the property and valuation put upon it. This is the very
foundation of all the proceedings to collect the tax; and just as no tax
can be enforced where there is no assessment at all, so no tax can be
legally enforced where the proceedings for assessment are void. In-
deed, it seems a truism to say that a thing which is void cannot, in
any case count for anything. Judge Cooley lays down this doctrine,
citing numerous authorities, to-wit:

““An assessment, when taxes are to be levied upon a valua-
tion, is obviously indispensable. It is required as the first step
in the proceedings against individual objects of taxation, and
is the foundation of all which follows it. Without an assess-
ment, they have no support and are nullities. The assessment
is, therefore, the most important of all the proceedings in
taxation, and the provisions to secure its accomplishing its
object are very full and particular.””—Cooley on Taxation,
3rd Ed., p. 597.

Among the numerous authorities cited by the author in support of
this doctrine is the Kentucky case of Slaughter vs. City of Louisville,
89 Ky. 112, cited above, which, with the other Kentucky cases cited,
besides supporting the doctrine of the text in the strongest manner,
covers very satisfactorily nearly all the points of this case; and
especially covers the principle of the lack of power in the Court to
change the assessment or to make an alternative one. We would
hence infer that the proceedings the defendants were taking to
collect the tax in this case,by the summary methods allowed by law
for the collection of taxes due to the city, were illegal and wrongful;
and ought to be perpetually enjoined; and that the Court’s assess-
ment is unauthorized, and -a nullity. But the Courts on the applica-
tion of the city have done more than refuse the injunction; for on the
defendant’s complaint by cross action, they have given jndgment for
the tax, and for its enforcement by decree of sale.

Can it be a sound principle, as stated by the Court of Appeals,
that the presumption obtains on the alleged assessment that the
officer making it did his duty, and hence that the burden of proof is
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on the plaintiff, arising from this mere action of the officer, to make
out his whole case, and to show that nothing was assessed or assess-
able? From the single fact that an assessment is placed on the books
of the Assessor and passed over for collection tothe delinquent tax
collector, the Court raises a presumption, first of the sufficiency of the
assessment itself, and then of every other material fact in the case;
and this principle is made the keystone of the Court’s whole argument.

We respectfully submit this course of reasoning to be to the last
degree illogical. It is clear under our system that if the assessment
be valid for any purpose, it is to a certain extent final and conclusive
of the rights of the tax -payer; and under ordinary circumstances
cannot be reviewed on the question of value by any Court or tribunal.
If the so-called assessmenthad no other force than is assigned to it in
the opinion of the Court of Appeals, of transferring the burden of
proof and imposing it on the tax-payer, we submit that to give even
that effect to a void assessment, is in contravention of the constitu-
tional principles we invoke. So that as we contend, if it be held
that the assessment in this case was lacking in the qualities to make
it a legal assessment, the defendants’ entire claim is without any
foundation whatever, and any attempt to enforce it is illegal and
wrongful.

With one stroke theCourt, in the presumption it raises, goes far
to weaken, if it does not sweep away all the appointed safeguards.
But even if this presumption be allowed as stated, we nevertheless
submit that the facts of this case, as conclusively established by the
pleadings, are entirely sufficient to overcome this prima facie presump-
tion declared to obtain in such case.

In this connection we recall to the Court’s attention the section
quoted above from the statutes of Kentucky relating to assessments
in cities of the second class, containing all of the provisions for
original assessments,and also of assessments of omitted property.

~ The closing sentence of section 3179 is all in the Statutes speci-
fically relating to assessments for former years, to-wit:

“Whenever the Assessor shall ascertain that there has, in any
former year or years, been any property omitted, which should have
been taxed, he shall assess the same against the person who should
have been assessed with it, if living, if not, against his representa-
tive.”

We have not thought it incumbent on us to determine the ques-
tion which may be made on this statute, whether, the provision just
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quoted was intended to stand alone as to the assessment of omitted
property; or whether it was intended that the action of the assessor
should go through the same forms and be subjected to the same
processes to ascertain its justness and correctness, including the
Board of Review andother provisions to secure a proper result, as is
provided in the case of original assessments. If we should pass an
opinion on that point, we should be disposed to say that the statute
intends that the act of theassessor in assessing property omitted for
former years should be subjected to the same scrutiny, and should go
through the same forms as is provided in the case of original assess-
ments. The act seems to be capable of this construction and this
construction alone can make it comply with the law. The assessor
however, in this case evidently adopted the opposite view. We submit
that the proceeding here taken was equally void in either case,
whether the failure to provide opportunity for hearing was due to
the vice of the statute or to the officer’s misinterpretation of the
statute. The Court will not fail to note the contrast between the
summary proceedings used in the case at bar, and the careful provis-
ions of the statute providing for the assessments within its scope.
The statute gives large powers to the Assessor to ascertain the facts
affecting the assessment. It provides the fullest notice and the right
and opportunity to the tax payer to be heard at all proper stages of
the proceedings, extending through a period of several months. Isit
not anomalous that a result, reached with so much care and attention
in the original assessment,can be reversed by the action of a single
officer in the seclusion of his own office without notice of any kind to
the person affected by the proceeding?

We have endeavored thus far to confine ourselves strictly to the
single question of the vaildity of the ssessment, tested by the sec-
tion of the Constitution referred to. We do not desire now to depart
from that line of argument. But the Court of Appeals seems to us
to bury the constitutional principle under the so called equities of the
case. We discussed all matters pertaining to the merits of this case
before the state courts orally and by brief. We respectfully ask the
Court not to accept the conclusions of the State courts on these
points without careful examination of the record. In our briefs and
arguments we earnestly contended that there had been no omissions
of property. Whether there had been or not such omissions was an
inquiry subsequent in point of law and reason to the determination,
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that there had been a legal assessment. If it had been determined,
that there never had been any assessment at all, or which is the same
thing, that the alleged assessment was void, then there was and is
no room for the inquiry whether the plaintiff owes the tax and ought
to be compelled to pay it, assessed or not assessed. The plaintiff
contends that the question as to whether property had been omitted
in back years, and what property and its values, were questions to
be ‘determined exclusively on the proceedings for assessment; and
until a legal assessment was made and completed, (which, if properly
conducted, would have been a finality) the city had no claim to col-
lect any tax from plaintiff, either by the summary proceedings
allowed for levy and sale of property, or by suit and the judgment of
the Court. If the defendants had levied on plaintiff’s property
without any pretense of assessment proceedings, ought not the sum-
mary proceedings for collection to have been enjoined? And if the
case should come into the Courts, ought such claims to be enforced
by judgment and decree of sale, as is here done? If such claim on the
part of the City were not admissible, when there is no assessment, it
is equally inadmissible, when the so called assessment is void. Let it
not be forgotten by the Court also on the question of equities, if the
Court should deem it proper to give them consideration, that the
judgment appealed from does not merely refuse injunctive relief to
the plaintiff, but likewise renders judgment for the tax on the com-
plaint and cross action of the City. If thisCourtshall, however, go
into the question of what taxes were due, as part of the question of
doing equity, we submit that notwithstanding the judgment of the
state courts, and outside of all question of assessment, the judgment
appealed from does the plaintiff grave injustice, and that the plain-
tiff was entitled to the whole relief asked for. In the petition for
re-hearing, we called the attention of the Court of Appeals to certain
errors, which we thought and still think are manifest on the record,
but without any success. Our main contention, however, is that
the so called assessment was void ab initio, and could in no wise be
made the basis of any rightful claim; and that it is not in the power
of the Courts to pass on the question of what property and values
should have been assessed; that being a matter within the exclusive
power of the assessing officers.

Before concluding this brief, we will refer to one other suggestion
made by counsel for defendants in error in their arguments in the
State Courts. We do not know whether the suggestion will be
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repeated here.  Counsel admitted, as could not be denied, that
notice of some sort was and is necessary to an original assessment,.
but contended that in asmuch as the plaintiff was then notified to
give in all its property and failed in that duty, that it was not entitled
to a notice of the proposed assessment of the omitted property.
We confess that we hardly know how to deal with this objection.
We think the attempted distinction is not supported by reason or
any authority. Is it not a plain begging of the question-sentence
first and trial afterwards? If the contention of counsel be allowed,.
then the assessormay, at any time, assess against any person property
alleged to be omitted, and the person affected can have no relief.
We prefer in reply to use the language of the Missipssippi Court in
a case quite similar in many respects to the one in hand, and which
we regard as a very strong and well considered case on all the points.
here involved.

““We are not certain that we appreciate the precise position
of counsel. The assumption runs throughout their briefs.
that a person owning property, which has not been assessed,.
is a delinquent who cannot complain of any legislation having
for its purpose the taxation of the property. Counsel do not
expressly declare that such persons are not entitled to the
protection of the Constitution, but they suggest that having
failed to obey the law by giving in their property for taxation,.
when all other property was assessed, such delinquents should
be dealt with at the discretion of the legislature. But the fact
that such persons may have violated the law, either neglecting
or willfully refusing to return their property for taxation, is no
reason why constitutional safeguards provided for the protec--
tion of all classes should be destroyed or ignored. -The ques-
tion is not one of policy but of power; and if it is competent
for a legislature to dispense with an assessment of property as’
to one class, it would be equally within its power to dispense:
with it for any or all other classes.” Adams vs. Tonella ‘07
Miss. 701; 22 L. R. A. 346-350.
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We submit that the judgment of the state Court should be revers—
ed with directions to award an injunction against the collection of
the assessed tax.

Respectfully submitted,

JOSEPH D. EUNT,
GEORGE R. HUNT,
JOHN T. SHELBY,
JOHN R. ALLEN,

Counsel for Plawntijf in Error.
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THIS ACREEMENT, made and entered into this 19th day of October,
1907, by and between Clara Bell Walsh, wife of Julius 8. Walsh, Jr., of
the County of St. Louls, Missouri, party of the first part, and the Hig-
sissippi Valley Trust Company, a corporation, of the City of St. Louis,
Missouri, party of the second part, WITNESSETH:

FIRST: BSald party of the first part does hereby constitute and
appoint said party of the second part as her Agent, for the care and
management of the properiy of the party of the firgt part this day de-
livered to said Agent, as shown by itemized receipt therefor of even date
herewith, hereto attached. B8aid party of the first part mey from time to
time deliver to said Agent other and additional property for menagement
by said Agent, all to be under like terms and conditions as herein re-
cited. The party of the first part reserves the right and privilegs at
her sole discretion at any time and from time to time to withdraw from
the control and possession of said Agent any or all property at any time
held by said Agent under the terms hereof, except as below agreed.

SECOND: Said party of the second part, as Agent of the party
of the first part, is fully asuthorized and empowered to manage and con-
trol any and all property held by said Agent at any time as sald Agent
may deem most advantageous to the interests of the party of the first
part, and by and with the written consent of the party of the first part
may from time to time invest and reinvest sll funds held hereunder, such
investments to be in notes secured by mortgege or deed of trust or in
the stocks or bonds of any corporation of any state, or in United States,
state, county or municipal bonds, or in real estate wherssoever located.
Said Agent, with such written consent from time to time of the party of
the first part, may change any investment or securities or resl estate
held hereundsr. In event of any sale the party of the first part agrees
to execute proper assignmentas, transfers and conveyances required to cone
sumnate any sale of securities or property held in the name of the party
of the first part. Baid Agent shall collect the procesds of all sales
and giva proper recelpts thersfor and ils empowered to endorse and collect
all checks, drafts or orders given in paymsnt of property secld.

THIRD: Baid Agent ia hereby authorized and directed from time
to time to collect all dividends, interest, rents and income of and from
all property held hereunder and as Agent of the party of the first part
to give proper receipts for all moneys received and to endorse and col=-
lect any checks, drafts or orders given in payment of any such income.
From time to time said Agent shall pay over to the party of the first
part such parts of sald income as the party of the first part may reguest
and as the Agent may then deem avallable for withdrawal, sald payments
to be made from time to time on her written receipts or orders. At any
time the party of the first part may direct said Agent to transfer to
principal of the property held hersunder any income not desired by the
party of the first part, end thereupon the same shall be deemed and con-
sidered as additional property depogited hereunder and shall be invesied
and reinvested from time to time &s herein authorized.

POURTH: Baid Agent shsll render to the party of the first
part quarter-yearly statements of the transactions relating teo all prop-
erty hoeld hereunder, such statements from time to time to itemize and
show what property is at such respective times held under the terms here-
of« Bald Agent is hereby suthorized to charge against income all ex-
penses and costs reasonably incurred in the preservation, management,
control, collection and disposltion of property held under the terms
hereof. The party of the first part agrees to pay said Agent, and said
Agent agrees to receive, as full compensation for its services during
the first year of the continuance of this sgency a sum aqual to one-half
of one per cent on the reasonable value of the property held by said
Agent hereunder during such ysar, such compensation to be paid quarter-
yearly at the times of the rendering of quarterly statements as herein
provided. After the first year of the agency existing hereunder the
party of the first part agrees to pay, and said Agent agrees to receive,
as such full compensation for the respective ensuing years safter the




first, a sum equal to one~fourth of one per gent per annum on such rea-
sonable value of the property from time to time then held hersunder, such
conpensation after sald first year to be pald quarterly as aforesaid. It
is agreed that the agency hereby created shall continue in force under
the terms hereof for at lemst one year snd that no principal shell be
withdrawn during such firet yesr. I during any subgeguent year any
portion of the principal shall be withdrawn, then the compensation of
the Agent shall be apportionsd aceordingly.

IN VITVESS WHEREQOF, the parties hereto have hereunto set thel
ands, the day and year first above written.

MISSISSIPPI VALLEY TRUST COMPAXY,

By




Mississippi Valley Trust Company, Agent,
In account with MRS. CLARA BELL WALSH,

MEMORANDUM STATEMENT

8/1/1922 TO 1/30/1923,

PRINCIPAL,
Pr,

BALANCE PRINCIPAL, 8/1/1922,

Sold 40 shs.stk., of National Bank of Commerce in
$ 5,999.20

4,000,00

St.Louis,
Same carried at

1922,

Sep. 27, Pd. Miss.Valley Trust Co., to take up :
loan of Mrs. Walsh, $25,000.,00

1923,

Jan, 15, Pd, same, as above, 4,474,911

1923,
Jan, 30, BALANCE PRINCIPAL,

INCOME.
Dr,

BALANCE INCOME, 8/1/22,

Divd, on stk., of First Nat'l Bank,

Rent of Locust St. bldg.

2% int. on D/B to 8/18/22

Divd. on stk, of First Natl Bank,

Rent of Locust 8t. bldg.

Divd. on stk. of Packard Motor Car Co.,

Int. on St.Louis County Day School loan =« = - =

Divd. on stk. of First Natl Bank,
" i " National Bank of Com=-~-St.Louis=-
» " " National Bank of Com--New York-
i 2 v Missigsippi Valley Trust Co.,, =

Rent of Locust 8t. bldg.

Divd. on stk, of Western Union Tele. Co.,
" " " First National Bank,

Rent of Locust St. bldg.

2% int. on Daily Balances to 11/16/22

Divd. on stk. of First Natl Bank,

Rent of Locust St. bldg.

Divd., on stk., of Packard Motor Car Co.,

Pa]
WO~ @O

* e e e e e eoe w

N+

] L]
" "

Mississippi Valley Trust Co,,
Natl Bank of Com - St.Louis =

# " First National Bank,

9 r Natl Bank of Com - New York,
Extra Dlv d < " " ] L] L ] “
Divd. on stk,

n f # Western Union Teleg. Co., - -

Union Station Co., Lexington,Ky.

$ 209,741,986

1,999.20

=

$ 211,741.16

29,474.91

4,953.69
133.00
1,250.00
720
133.00
1,250.00
21.00
383,67
133.00
100,00
600.00
400.00
1,250.00
903.00
133.00
1,250.00
4,52
133.00
1,250.00
21.00

400.00
100.00
133.00
600.00
800,00
499,70
903.00

17,744,78




1922,

Avg. 4,
18,
24,
51,

cens 27,

a8

Nov. 3,

1923,
Jan, 30,

s

Cr.
Pd. her, account income, = = = « = =
Pd. Agent's fee, = = = = = =« = - e
Pd. her, account income, = = = = = =
Pd., M.V ,T7.Co., int, on loan, = = = =
Pd., same, acct., same, = = = = = = -
Pd. her, account income, - - = - -
Pd., same, acct, same, i e e e e

Pd., repairs to Locust St.
Pd. her, account income,
Pd, same, acct,., same,
Pd. Agent's fee, = = = = = =« = = - -
Pd, her, account income,
Pd. .ard inst. .of Bpecial Tax Bill
for const. of Locust Street, - =

property -

Pd. her, account income,
P, M VU B 0o

BALANCE INCOME,

to apply on loan, = =

$ 3,429.40

143,57
1,200.00
129,17
112.50
1,500.00
1,500.00
160.00
1,950.00
1,000,00
137.06
1,500,00

252.06

1,500,00
1,521.09

e e X P Y

$ 16,041.85




1923

Febe.

Ly

15,

Texr
L&y 3y

=4

June 1,

15,

2
Ly

July

403

General

Lease provides
Amount to be paid

January 30th, 1923,

ESTIMATED INCOME FOR X X MONTHS
of

MRS. CLARA BELL WALSH'S AGENCY ACCOUNT.

ey

- QOO

e e e S S NGBS LR

Cash on Hand,

Rent of Locust Street Property
for Jan. and Feb., 1923, - - $2500,00

Less excess General Taxes to .
2192.75,-3307+25

be borne by lessor
Mo. divd. on stock First Natl. Bk.,- 133.00

v

of

divd. on stock of First Natl., Bl
Locust St. Property, -~ - - = ==1250,00
of Packard Motor Co.,- - 21.00

Mo. divd. on stock of First Natl.Bank,- 133,00
Divd. on stock of Natl. Bank of Commerce

in St. Louis, = = = = =« = « =

Divd., on stk. of Mississippi Valley

Trust Company, = = = = = = = = = « = « 400,00
Divd. on stk. of Natl. Bk, Comi,, Ne¥Ye= 600,00

Mo
Rent of
Divd. on stock

20.00

Rent of ILocust St. Property,= = = = = 1250,00
Divd. on Western Union Tel. Co. Stock,- 903.00
" " Tirst Natl. Bank otocl, - = 133,00
Rent of Locust Street Pro*ert - -- 1250.00
” " L] L] B 50 OO
Divd. on stock of First Natl Ba - 133 00
Divd. on stock of Packard Mtr. Co., o o TR0

i " " " Mississippli Valley
Trust Co., = =~ 400.00
" " " L 1St lat-.. _..a.ﬂix., - - 133000
Rent of Locust St. Property, = = == = 1250,00
Divd. on stock of Natl.Bk.of Com.,N.Y= 600,00

" " " " Union Station, Lex-
ington, Ky.,- - - 500,00

L - " " Natl. Bank of Comm-
erce in St.Louis,- _ 20.00

Western Union Tel. Lo.,— - -

CHARGES.

Ree of Agent, « = = = = - $ 135,00

Int., on $100,000 Loan,- - 3,500,00

Fee of Agent, = = = = = « 135.00

Estimated Income ofor 1923, = = = =~ = = = = =
Taxes on Locust St. Property, - - $2,192.75
Int. on $100,000 Loan, = - - == = 3,000.00
Agent's Commission, = = = = = - = 540,00
NET INCOME, = = - = = C R eeee e o. e

Toxes on Locust St. Property for 1922, -ué 140.75

-

Lessee shall pay -, -

that

by Lessor,

2

3,948,00
L g e -92,192.7;

$ 440.25

1,383.00

2,424.00

2,286 ,00

1,383400

2,924.00
903,00

D

$ 11,743.25

o 5
$ T6,639.25







MISSISSIPPI VALLEY TRUST COMPANY

BRECKINRIDGE JONES
PRESIDENT ST. LOUIS

January 31, 1923.

Mrs. Sydney Sayre Cary,
4499 Lindell Blvd.
st. Louis, Missouri.

My dear Mrs. Cary:

Pursuant to your request I am sending you
a copy of Mrse Clara Bell Walsh' statement for the last
six months, together with an estimate for the next six
monthse

I understand Clara Bell wants a copy of this
so I am sending an extra copy for here.

With cordial regards,

I anm,

Very truly yours,

sglap P




Miseissippi Valley Trust Company, Agent,
In account with MRS, CLARA BELL WALSH

STATEMENT NO, 59,
we=2=ad0em=smn
PRINCIPAL
Dre
BALANCE PRINCIPAL, per last statement, - - - - - = $223,324,39
Cr,

Pd, New York Exchange to order Columbian National
Life Insurance Company, account $100,000

principal of 1loan, = = = = = = = = - - $ 40,000,00
Pd BT, Dept, Mlbs Valley Trust Co,

for revenue Stamps on extension of %60 00

balance of 1loan, = = = = = = = = = = = 14,04
Pd, same, 1/27 commission for 3 year

extension on $6 0,000 balance of

loan, = = = = @ @ = = = = = = = $ 300,00

Certificate of title, = = = = = =31,080 331,00
mewmw=ne 40, 345,04

o TR A s B 0 B ee TS

BALANCE PRINCIPAL, = = = = = = = = = = = == - - - 8182 979,35
INVESTMENT CHANGES

Rec'd, payment 2-$10,000 acceptances
of Soutnland Cotton Co, due 8/20/23
and 8/27/23, discounted at 4% -$19, 965, 56

Less excess per debit item to

income of even date - = » e - 120,00

ADDY8 bariied @ s »w o g -819,845,56

INCOME
Dr,
BALANCE INCCME, per last statement, = = = = : 3,979.93

To amount of excess received re: payment 2-$10
acceptances of Southland Cotton Co,, due
8/20/_J and 8/27/23, discounted at 4% =
Above carried @ = B
Excess, = - - - . - el - - .
Reo'd, mo, div : % on 133 shares stock of First
National Bank, = = « “ - - R 133,00
Rect'd, 2% 1nu. on Daily Cash Balance, $100 and over,
/’01:08/6/"3,-r-»--»-e«--na«-—«-« 28,71
Rec'd, from Blackwell Wielandy B, & S, Co,, rent for
building, 16th & Locust, 9/1 be dBA/2 e e 1, 250,00
Rec'd, quar, div'd, of 134% on 12 shs, pfd.
Packa;d Motor Car CO, = = = « = . 21,00
npc d, quar, div'd, of 4% on 100
Valley Trust Company, = = = = « . 400,00
Rec'd, quar. div'd., of 3% on 200 s]
Fank of Commerce In N V. =k ea e & &by : 600
Rec'd, semi-annual div'd, of 234 )
stk, Louisville Ry. Co, due 4/1/20 = = = . 475

120,00

- @ e e
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Oct,

N

Sept, 1

§S

O\

Oct, 1

=

Nev, - 1

Rec'd, mo, div'd, of 1% on 133 snhs, stk, First National

Bank e T R S e e Rl e - - e
k, :

Rec'd, quar. div'd, of 2% on 10 shs, stk, Nat onal

Bank ofCommerce, St, LORIs, "te w e ® OO0 B D

Rec'd from Blackwell Wlel%h v B, & S, Co,, rent for

‘building, 16th & Locust, 10/1 to 1171721 wie b o o

Rec'd, quar, div'd, of 1%% on 516 shs, stk. Western

Union Tl (0o, = o w.a wiarn 20l Wl B s w0 e -
Rec'd, fram.“] .ckwell Wielandy B, & S, Co,, rent for
building, 16th & Locust, 11/1 to AR et i
Rec d, mo, div'd, of 1% on 133 shs. stk. First
tional T%g_“k e e e o - - - - ® ow e

Peo d, 2% int, on Daily Cash Bala ance, $100 and over,
/6 to 11/5/2 Wk e e e L

= w e

LY.

Pd, New York Exchange, to order Columbian National
Life Insurance Co, covering 7% int, on
$100, 000 loan, '3’/’T to 8/51/73 - =« - -8 3 500,00
Pd Wranklin Bawk sSpecial tdk bill qpaznst
Locust St, r*operty - - = - 8 626,76
intérest on above, - = w = = & 26,08 652,84
Pd; Finlely Iep,,, Mlau, Valley Trust Ca.,
for credit of Mre, Clara Bell Wals h, account
in COME, = = = = @ @ « =« @ =« = « = = = « = 1, 450,00
P4, 5% int, on Cash Overdrafts, $100 and over
2/20 to 8/6/2%. .. e = 2,95
Pd Blackwell Wielandj % S, Co,, refund
of expenses for Se“tpn*er 023, being extra
charges agsessed by city fﬂw having fire
connections leading from main to %ullding, 40,00
Pd, Fin'cl, Dept.,, Miss, Valley Trust Co,
for credit of Mrs, Clara Bell Walsh, account
R T 1, 450,00

da
;O

income, = « « « «

Pd, Jos, B, Schaefermeyer Iron Works, for

repairs “done at 16th & Locust, = ~ = = « = 23,70
Dﬁ, Ew-n Pnister Underwriters €o,, premium

on pol icy #219550, covering 1923 Lineoln

Sedan, - = e 254,58
Pa. Fin'cl. Dept., Miss, Valley Trust Co.

for credit of Mrs, Clara Bell Walsh, 5oco“nt

IRL0HS, = o » o W'l » vim o ¥ woeses 1,450,00
4, same, accolint same, & = o'e o w nw o ’ 500, OO

Pd, our fee as Agent, 1/4 of 1% per annum
Dn 3201 482,78 (market value of securities
/5/23, per exnibit attached hereto) 8/5
aO 11/5/53, T T T T o 125,93

- R O o 66 6S O s

BALANCE IHCONE, <L wo oL Sl e e o

Balance EPIBCIPAL. o« e L e e e e
Balance INAUME ., " 2w ki Wil s e

Balance Principal and IBOOME; e w e . s

$ 133,00
20,00
1,250,00
920

Lar

0

o

St
-

n
wun

o

(&)

o

133,00
3.82

& e 1% @D o 65 u

$10,700,46

9, 450, 00
o e B

$ 1,250,46

$182, 979,35
1, 250, 46

B D P S 9 o 65 G 0w

$184, 229, 8;
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SECURITIES, 11/5/23, (complete list of same fully described
- " - L g

annually, May of each year) = - - - - $ 182 269,25

CASH, c » = @ & o o o« & o= = ';-ee; d d od ot aeaeaes 1, 960,56

D WS T ek PV UD e® OF o um
QA ~n
184, 229, 81

O O N @2 oP & G om e

<FF
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LIST OF SECURITIES BELONGING TO

MRS, CILARA BELL WALSH
AND THEIR MARKET VALUE AS OF

NOVEMBER 5TH, 1923,

STOCKS:

100 shs,
13z *®
10 *
200 "
‘2 LV’ O L]
190 "
345 ¥
5040 "

516,375

lississippi Valley Trust Co, = $26, 000, 00
First National Bank, St, Louis o 13, 300,00
Nat'l, Bank of Commerce, " - = 1, 000,00
Nat'l, Bank of Commerce, N, Y, = = 20, 000,00
Union Station Co,, Lexington, Ky = 25, 000,00
Louisville Ry, Co,, pfd, = = = == 19,000,.00
United Railways Co,, pfd, = = = == 19,647 ,50
Cnas, F, Noble 0il % Gas Co, = = = 6,040.00
shs, Western Union Telegravh Co, = 51,078,75

]
L]

12 sns, Packard Motor Car Co,, pfd, = = = 1, 200,00

Storage

OUR FEE:

receipt of Miss, Valley Trust Co, = 3.00
8182, 269,25

o T Nl 0 e O O e

1/4 of 1% per annum on $201,482,78 (market value
of securities 11/5/23) from 8/5 to 11/5/23, = -

2Qudel=eledelwe

MARKET

~3

$26, 200,00
26,201,00
1, 400,00
58, 200,00
15, 500,00
13,870,00
3,450,00

- 403,20
59,187,958

$- -1,071,00

0,00

- o 4% ¥O td 2 o s om 00

$201, 482,78

0 e @5 oR o9 63 OP 65 o0 e
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