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; Y/  GEO. B. KINKEAD,—2

Member from Lexington, Ky.
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State Unitersity,

Fus. TR, Patterson, 4. B, M. B., Jresident,

Pexington, Ry.,

Trustees whose Term of Office expires January 1910.

asil M. Brooks, Democrat, Slaughtersville, Webster County
s. Edelen, Republican:, Frankfort, Franklin County
Hon. Frank A, Hopkins, Democrat, Prestonsburg, Floyd "
Charles B. Nichols, Demccrat, Lexington, Fayette Ccunty
Judge Robert L. Stout, Demccrat, Versailles, Woodford County.

Trustees whose Term of Office expires January 1912,

Judge Henry S. Barker, Democcrat, Louisville, Jefferson County
Hon. Tibbis Carpenter, Democrat, Scottsville, Allen Ccunty
Hon. Wiilliam H. Cox, Republican, Maysville, Mason County
Denny P. Smith, Denocrat. Cadiz, Trigg County

Hon. Claude B. Terrell, Democrat, Bedford, Trimble County

Trustees whose Term of Office expires January 1914.

Hon. Cassius M. Clay, Democrat, Paris, Bourbon County
Hywel Davies, Esq., epublican, Kensee, Whitley County
Richard ¢. St0ll, Esq., Republican, Lexingtcn, Fayette County
Lewis L. Walker, Esaq., Republican, Lancaster, Garrard County
Richard N. Wethen, Esq., (Political affiliation unknown)

Lebanon, Maricn Ccunty.

His Emcellency, Augustus E. Willson, Republican,
Trustee ex-cfficio.

James K. Patterscn, Demccrat, Member ex—cfficio,

John G. Crabbe , Republican, Member ex-officic,

Total Democrats, 10
Total Republicans, 7
Unknown e
R

I have the impression that Mr. Wathen is a

but this is only an impression.







During the period from 1893 when the law became
operative until my retirement in 1910, there was a uni-
form simple and unambiguous construction of a statute
which is quite incapable in ordinary hands of distortion
or perversion. The statute requires a competitive ex-
amination, on questions prepared by the Faculty of the
University—the examination is to be held between the
first day of June and the first day of August, the time
and place of examination is to be made known to the
citizens of the county by the County Superintendent.
The age limit is 14-24. All graduates of the common
schools are eligible. The successful competitor is ex-
empt from the payment of all fees, receives lodging, fuel
and lights in the dormitories free of charge, and travel-
ing expenses once coming from home to the University
and once returning each year.

Tn all this there is nothing ambiguous, nothing sus-
ceptible of an alternative construction or interpretation.
It requires neither the acumen nor the training of a
jurist to understand it. During the period above named
T neither countenanced or suggested or advised the
slightest departure from the plain letter of the law. T
had the statute printed upon every blank appointment
sent to the County Superintendents in order that each
time he filled the blank by an appointment he might have
the law before him. ¢“Contemporaneous Construction,’”
in the sense suggested by Judge Barker there was none.
A simple, ingenuous, common-sense construction was all
that was possible. The plain letter of this statute was
before the County Superintendents. T never found one
who said he was in doubt as to its meaning. My duty
uniformly exercised was to see that it was complied with
in all its details.

The certificates of appointment which should be on
file in the office of the Secretary of the University are
conclusive evidence on this head. No County Superin-
tendent or county appointee will testify otherwise than
that T required full and complete compliance with all the
- requirements of the law in order to validate appoint-
ments.

¢¢(jontemporaneous  Construction’” is an after
thought, a myth, and in view of all the facts, rather a
clumsy one. ‘‘Inventions return to plague the Inven-

tors.”” The hundreds of illegal appointments made
under the instruction and at the instance of the adminis-
tration of the State University will involve a loss this
year of about twenty thousand dollars, quality and
preparation are sacrificed to the mania for numbers, the
prestige and dignity of the University are lowered and
its good name compromised. The ‘‘County and not the
State is the unit,”” and those appointments and those
only which have been made in strict compliance with the
requirements of the Statute are legal and valid.

The opinion of the Attorney General is decisive
until reversed by the Court of Appeals. ‘‘The county
and not the State is the Unit.”” ¢ Contemporaneous
Construction’’ is a figment, and none know this better
than those who use it.

The Commonwealth has a right to expect that in
the State University the majesty of the law should be
respected and its observance inculeated. That its ad-
ministrative head should not lead the way in the viola-
tion of a statute fundamental to its prosperity and its
efficiency, a statute which provides for the continuous
supply of the best students, which places the University
in every county in the Commonwealth by affording
equal opportunities to all, exclusive privileges to none.

The committee has been misled in regard to the in-
debtedness. If the reports of the Comptroller can be
relied upon, more than $60,000 of the debt has been con-
tracted within two years. -

The management of the University has been over-
looked by the joint investigation committee, efficiency of
instructors ignored, abuses, perquisites, cumulative
salaries passed by, graft in unwarranted commutations
disregarded. The report grazed the surface, but did
not get into the inside of things.

On the recommendation of the Committee of Inves-
tigation that the Board of Trustees rescind the
retiring allowance which they contracted to pay
me on my resignation, I have but little to
say. Whether one party to the contract can
abrogate its provisions without the consent of the
other would be within the competency of the Courts to
determine. If after more than forty years of contin-




