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PREFACE.

Ix presenting this work to the public, in a form different from that
indicated in the original prospectus, requires of me an explanation.
When the original prospectus was issued, it was not doubted that
Messrs. Brown and Prindell would cheerfully revise the stenogra.-
pher’s notes of their speeches, and thus avail themselves before the
public of a defense and a judgment which their friends were happy
in characterizing as triumphant and conclusive. This expectation
has not been realized, as the subjoined statement will show :

[ certify, that by the request of Col. Goodloe, I called on R. Prin-

dell, Esq., and requested him to see Rev. J. H. Brown, and get him

to furnish a copy of his speech in defense of himself, in the case of

common fame against J. II. Brown, and that he (Prindell) and Judge

Munroe should furnish their speeches, or that all three of them, if

they preferred, should be furnished with the stenographer’s reports,
and they could correct them. Mr. Prindell consented, and in a few

days I saw him again, and he said Mr. Brown declined to have anv-
i ¢ - A

thing to do with it—Goodloe’s book—consequently, he (Prindell)

declined furnishing his speech.
Tros. W. Burrock.
What was to be done under the circumstances? To have pub-
lished their speeches as written out by the stenographer, necessa-
rily rough and imperfeet, would have subjected me to censure; and
to publish the speeches of the prosecution, and the judgment of Dr
Breckenridge, would have had the appearance of onesidedness ; and

hence I have concluded to omit the arguments and judgments on

both sides, and present the book in its present form.




iv PREFACE,

It would have afforded me sincere pleasure to have published with
the evidence Mr. Brown’s defense; for, whatever others may have
thought of it, I regarded it, when placed side by side with the evi-

o
(=] o

dence, as the most conclusive evidence of the propriety of his trial,
If it be asked why I haye published any part of the trial, an answer
is readily found in the fact well-known here, that the facts, as are
incontestibly proven, are constantly being subjected to the grossest
misrepresentations by Mr. Brown and a few friends, and the whole
weight of what they are pleased to term as false accusations, are
said to rest upon my unaided statements ; when the truth 18, scarcely
a fact of consequence is not proven by some member of Mr. Brown’s
church or congregation ; and it is to disabuse the public mind in
this respect, that the evidence is spread before the public. Besides,
after the majority of Presbytery had adopted their minntes, not only
excusing Mr. Brown, but expressing their *“ undiminished confidence
in him as a man of integrity and veracity, recommending him to
the church,” thus approving of all he has said and done, I felt an
inclination to let the public see what it was that these gentlemen
approved and commended, that the public might be on their guard.

D. 8. GOODLOE.
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EVIDENCE

IN THE CASE OF

REV. JOHN H. BROWN.

Ix answer to the question of the prosecution, Rev. J. H. Brown answered

It is admitted by defense, that D wight Brown swore, and Rev. J.H. Brown
has affirmed, that Dwight had not one cent of interest in the bookstore
sold by Brown to Goodloe. By interest, Mr. Brown means pecuniary
interest.

Mr. Brown admitted the pamphlét entitled ¢ To the Public,” signed by
J. H. Brown, and dated May 31, 1852, as his pamphlet.

Mr. Brown admitted that the statement on file with Webb J‘.'neampmcni.
No. 1, of Freemasons, in his handwriting, as his statement,

It is admitted by Mr. Brown, that the sign of the house was Dwight
Brown, from the time the house passed into the hands of Brown, to the
time Goodloe took possession. It is admitted by Mr. Brown, that D wight
Brown listed the bookstore for taxation in his name for all the time he did
business.

It is admitted by Mr. Brown that all accounts were made out in the
name of Dwight Brown, and receipts signed by him, and contracts for ad-
vertising made by him.

It is admitted by Mr. Brown, that at the conclusion of Brown’s invoice
to Goodloe, it is inserted that any error in addition or extension, or other-
wise, will be corrected, either on the partof Dwight Brown or D. S. Goodloe.

The deposition of Grorer R. TrorrER, taken before a committee of Webb
Encampment, No. 1, was admitted as testimony, and is as follows :

Question 1: Did you ever hear Mr. Brown say he purchased the book-
store for Dwight, or that the bookstore was Dwight’s?  Answer: I can
not say that 1 ever heard Mr. Brown Say so In so many words, but from
conversations with Mr. Brown, the impression was left upon my mind that
the bookstore was for Dwight’s benefit and to start him in business,

Question 2: Did Mr. Brown ever propose to sell the bookstore to you ?
Answer : Never.

Question 3: What profit did he say could be made by proper attention
to the business with a capital of $10,000? Answer: Mr. Brown may have
told me what was the profit of such business, but not upon $10,000, or
any particular investment,

‘ross-examined by My. Brown—Question 4: Did you, or not, state to
me, after my sale to Mr. Goodloe, that had you known my intention to sell
the bookstore, that you and W. A. Dudley would probably have made the
purchase ?  Answer: I did.

1
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2 Lvidence of George Yeizer.

Question 5: Was it your impression that T had given Dwight Brown
the bookstore, or that I had lﬂl!‘t‘-i]:l.‘il‘ll it with a view of making him a
business man and with the intention of giving him an interest after he
should acquire business habits and qualifications, and attain to a proper
age? Answer: ] @0 nat récollect any special conversation with ;'\'!r. 3.
in reference to Dwight. 1 have stated my impression on that subject in an-
swer to iuh-rrr;g:m'tf'\' {st. From my frequent visits to the store and my
intimate association with My, Brown, 1 judged that it was owned by him
for Dwicht, and managed and carvied on for his benefit. My impression
was. as I have before stated substantially, that Mr. Brown was working for
Dywicht’s benefit, and that the bookstore was for him either presently or
at some future time.

Question 6: Was not this impression made on your mind from the
fact that 1 had no other child? Answer: Partially so from that fact ; but
had it not been for the conversations, visits, and my association with Mr,
Brown, alluded to, such an impression would not have been made.

Mr. Guorar YErzer was then charged, and deposed as follows:

Question 1: Are you not a member of the Presbyterian church, and
have you not been for years a ruling elder in that church? Answer: [
am a member and have been an elder.

Question 2: Did you, or not, have the charge of a branch of Mr.
Brown's bookstore in Danville ? Answer: I had.

Question 3: Who was the owrer of that store? Answer: I made
my engagements with Mr. J. H. Brown to take books to Danville, to sell
at a certain per cent. commission. All the bills were made out in the
name of Dwight Brown, and any orders or communications from either
of the persons were considered equally valid.

Question 4 : Did, or not, anything transpire to lead you to believe Dywight
Brown had a pecuniary interest in the bookstore; and if so, state what?
Answer: Yes, I presumed he had a pecuniary interest in the bookstore,
inasmuch as he more than once sent me inquiries as to what amount of
funds was in my hands, and stated what use he wished to make of them.

Question 5: Did, or not, anything ever occur between you and Rev. J.
H. Brown to lead you to suppose that Dwight Brown had a pecuniary inter-
est in the bookstore: and if so, what? Answer: Yes, Mr. Brown sent
over to me an account en Prof, Cross, a Methodist minister. 1 told Mr.
Brown that Mr. Cross was complaining that Mr. Brown was pressing him.
He remarked to me in reply, that it was not his aecount, it was Dwight’s.

QQuestion 6 : Did, or not, Mr. Brown send any India ink to you at Dan-
ville? Answer: I have no recollection.

Cross-examined by Mr. Brown—Question 7: How long were you en-
aged in selling books for me in Danville? Answer: Eightor ten months.
Question 8: Was Dwight Brown known in the contract made with you fo
) Answer: I made my engagements, as 1 stated

{ir
Sl:” };nlll:ri il] i):ll)\i{}t' !
this morning, with the Rev. J. H. Brown alone.

Question 9 : What direction did T give you in reference to the money,
in case you collected Prof. Cross’ _:1r_'1,'u{1'|1:':.’ Answer : The J.I'Lrn-n"ful-ls
were that if I collected it, either by payment, or negotiable note, to have
the money placed to his credit in the Branch Bank at Lexington, or if I
took the note, have it discounted in the bank at Danville and the proceeds
deposited in the bank at Lexingt :

Question 10: Do you, or do you not, know that I had little or no con-

O11.

.
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Evidence of N. B. Waller. 3

fidence in Prof. Cross; and déclined to give him time, because I thought
he wished to evade the payment of the debt? Answer: That, T bc,m\
was Mr. Brown’s feeling toward Prof. Cross.

Question 11: Do you not know that the statement that ““the aceounts
were Dwight Brown’s,” was used by me to convey the idea that being
drawn in his IJi“I'I’ I would not in this pa wrticular case iIIId.'l']J‘Hrf to defer
its l'n”l{ll‘]'], and that Prof. Cross must make his arrancements to pav the
account? Answer: I thought it was a set-off against Mr. Cross’ com-
plaint I]r‘.[ a .:|f=l] er minister was bearing down upon him. I had no
doubt it was Mr. Brown’s wish that the iJ't'[H".' should be paid.

{Jm-snam 12: Did you, or rot, at different times, deposit mone v as the
I.I!‘Ill't'i'ﬂit of sales of bookstore, in the Danville [Mh.;, to be .J.Luf! to my
credit m the bank in Lexinglon ? Answer: Yes.

Question 13: Do vou not !m-nw that Dwicht Brown was a minor, while
you were acling as my agent in Danville ?  Answer: Yes.

By Dy. .I'JJ':\'-"#JL'H.;'.’;"!-fr’:','._'.-—".J'.lr"-'i;-'!'. 14: In addition to bei 1 the for
this bookstore, were you, or not, on terms of ullnn.u\' with Mr ind
Dwight, his son, for some time before, and d luring the continuance of that
ageney ! Answer; I was.

“Questi ; \\'I.-;;‘. vas the result of that f;:;i;akn-._v and age as to
wl * owner of said bookstore? Answer: It was a matier of in-
di me, w 'h in respect to either of the per I did
the business ¢ rning w4 [ gave the preference to the

I
father. Drafts from either, in were honored.

Question 16 : Aeccordineg to ] loe you had as ao and
friend, whose bookstore was the one in L ( ol i o
be? Answer: It was generally understood i

J’:‘ej Judge Monroe—Question 17: Did Rev. F i
partin the business about the bookstore 7 '\1 sSwe now, he dod

By Defense —Question 18 : Did I not tal i f -
store, and keep it under my direction and Ansy Whenever
I was in the store, Rev. J. H. Brown sce inage and
business dene in the house, =

Mr. N. B. WaLLer was then charced, and deposed as follows

Question 1: Did, or not . J. H. Brown say hat =
i question belonged to ght Brown ? An i
had nothing to do with the book —th: ) Dwight
Brown., I was dealing at the store with Mi
a lot :,l:. !J.lui\'.-&‘ \l|'.[‘“ lot of books I recein

When I went to setile for those books. I found

§ 1 1. 2.s 1 - | 1 1 1 T
to me books which I had never received, and books which
used. Apologizing for this error, Rev. J. H. Brown stated

had nothing to do with the bookstore—that it was Dwight's

on to state to the purport, areless and not fit for business,

) I-n[;-ﬂll. ble to his clerks. In
the settlement, Rev. J. H. Brown proposed to split the difference on t
part of the account in regard to which we differed, to which I a
cause his books showed that [ had gotten them, and we settled upon those
terms.

and : ilso }-l'll-'r't'i!awl Lo state it was probabl

rreed be-

=

Question 2: Have you, or not, been a teacher, and a customer at that
L

bookstore for a number of vears ? Answer : Yes; from the time of Mr.
}»IFiI'Hllllfl to the present ii!.w, I have been Ll.i_f;t:.]-]J'_j' in that bookstore.

R D S RN TR L 5 r s by ey e L
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4 Fvidence of B. Johnson.

Quuth)n 3: Were you, or not, in the 1].1IJIL of examining the stock of
books in that bookstore from time to time ? Answer: I was.

Question 4 : Do you, or not, consider t I:u stock of books sold by Brown
to Goodloe, wond Answer: I did not think it good. My recollection is
that there were many old books in the stock.

Question 5: Did, or not, Mr. Goodloe sell to you any books for a less
sum than Rev. J. H. Brown had priced those books? Answer: He
did. Instance—Webster's large Dictionary in two volumes, which I
think Mr. Brown plrt_t.nl at not 14:~.~« than from $10 to $1e, whld I after-
ward purchased from Mr. Goot dloe at $6.50, which I believe to be the
same book.

By Mr. Brown.—Question 6 : When did T make the declaration that the
bookstore was Dwight Brown's, and that I had nothing to do with it?
Answer: I do not remember.

Question 7: When I said to you that I had nothing fo do with the
bookstore, was it not in the connection with the settlement of your account
in which there was an error? Answer: It was at that time.

Question 8: How often did you visit ‘the bookstore, and how long re-
main ? Answer: Frequently—generally staid some three or four hours
each time.

Question 9 : From occasionally visiting a bookstore, can you form a
correct _]udrrmem of the stcck on hand ?  Answer: My judgment would
be limited to such of the stock as I had examined.

Question 10: Was not the stock of Brown sold to Goodloe, as good as
Marshall's stock sold to Brown ? Answer : I was not as well aequainted
with Mr. Marshall’s books as I was with Mr. Brown’s, therefore I can not
answer the question positively.

Question 11: Was the edition of Webster’s Dictionary, purchased of
Goodloe, and alluded to above, the last edition of that \‘.I_Illx. Answer :
I do not know.

Question 12: Were you not, during the period I was in possession of
the huul«.«lnlc, 'L{"If'hln’-‘ ¢ ln-{)l some ten or twelve miles from Lexington ?
Answer the greater part of the time, l was.

Mr. B. Jonxsox deposed as follows

Question 1: Were you engaged '.ml Col. Goodloe at the time, and pres-
ent at the i mnu:n-rni the bookstore ? Answer : I was.

Question 2 : lldr.l you ever any conneetion with the bookstore before ?
Answer: I had not.

Question 3: When did Dwight Brown furnish you with the private mark
of the books? Answer : It was the day before the invoice.

Question 4 : How was the invoice taken ? -'!\:-..w.'. er: It was called off
by Dwight Brown, and marked down by Rev. J. H. Brown ; the marks
were read from the backs of the books: and tlulht-‘ l refer to my ({upr;-:-
tion taken before the committee of Webb Ene: wnpment, No. 1, which is as
follows :

That he was engaged with Col. Goodloe from the time he took posses-
ston of the bookstore, and was present during the time the invoice of books
was taken.

Mr. Dwight Brown furnished him with the mark used in the store, the
day pn,nouul.) The invoice was taken by taking the books in regular suc-
cession from the shelves, and calling out the ("?Hl prices from {!u- mark at
the back of each, which were noted by Mr. Brown and called out by his
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50N ]Jmu}]t except during a temporary absence when Mr. Brown was called
to the ¢ uuntz) for one evening and I art of the next day, at which time Col.
Goodloe noted down the invoice price At mf'hL Mr. Brown was not pres-
ent. At that time, the small d:lir]m in the d rawers, show-boxes, ete,
were invoiced by Mr. D wight Brown, Mr. Johnson himself not bei ing prc'wut.
(Col. Goodloe was nuludll‘f present during each day of the {IIJI' the in-
voice was being L.nlun but not at night. He was also called off two or
three times during the day, and was for some time absent each time, at-
tending io his other store. This was in the lower room. At the same
time My. Johnson, not being acquainted with the busi siness, arranged and
tll‘ﬂ-][:i LE the sm: 1“ imlr;w :iCL'J]{]IH’f Lo lI]Lll ll}.ll]u {1 l_;llu_‘\, dI‘d UIL' Wwere
called out by Mr, Dwight Brown i m parcels or lots thus arranged. All the
valuable stock was in the store room on the lower floor, b ut there were
some account books, stationery, wall-paper, and sundry old second-hand
}J!M!{‘i up stairs, which were invoiced by Mr. Dwight Brown himself. Many
f the school- lmn]w had been de pc-~|[ul up stairs, and there were also old
nm'wia with the covers mostly wanting, the remains, as he understood, of a
circulating 111.?1?1]}, which were tied dp in bundles of six or seven uwi..[]l(_l,
and were .'lL-{J invoiced in the way they were tied up, Mr. Johnson count-
ing them, th number in each bundle, ) which were cha rged by Mr. Dwight
L:muh; at what prices Mr. Johnson does not know, and did not then in-

fk'lIlI(_',

There were also a preat many almanacs up stairs, about three-fourths of

the number being for the years 1846-47—48-49. The remaining one-fourth,
or perhaps less, which were for the year 1850, at the time the invoice was
taken, may have numbered about two or three hundred. Those of the
last date were the only almanacs Mr. Johnson considers as salable; the
others womh nothing, as in six months, the time he staid in the store, not
one he believes was sold. Mr. Johnson, at the request of Mr. Dwight
Brown, counted the whole of the almanacs for the different years as above
stated, all of which were charged by Mr. Brown. Those of 1850 were
tied up, and counted, and charged se parately ; those of the preceding
years were counted and charge d lerilac He is not certain as to the ex-
act number of those for JUuU buL thinks there were not more than the
number me ntioned. Those for the preceding years were perhaps more
than three times that number. Mr. Johnson states that he never had any
connection with, or was engaged in, a bookstore previous to his engageme nt
with Colonel Goodloe. IIL has no definite or precise recollection now, of the
number of almanaes, either of the old ones or those of 1850, but states what
he supposes to have been the number and proportion. But he does not in-
sist uluun the number contrary to the invoice, presuming that to be correct.
Mr. Johnson states that l]m’ were engaged about four L!.u s, to the best of
his uwlhumn in taking the invoice -:I huolw ete., two and a half d: Ays in-
cluding the nights down stairs, and about one day and a half up stairs.
Mr. LIU\"» n and Col. Goodloe were below, the forme  assisting the latter in
Llu store, while Mr Dwight Brown and '\Ir Johnson were up stairs togeth-

r, taking the inv LllTUl‘i, of books, etc., in the upper room. There was
some .xlu able stock up sti urs ; the old defaced stock was ]n:mIpcuh com-
pased of the circulating libr: m, and some school-books, shelf-worn and out
of date. There were also many small miscellancous books a 5uud deal
shelf-worn, as well as the old maps, old novels, ete., up stairs.

Question 5: Did Mr. Dwight Brown invoice by himself of nights ? An-
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G Evidence of B. Jolhnson.

swer : He said so; I wasnot at the store with him ; I don't know any tinn;
about the night ]»wﬁ'muum at all.

Question 6: What serviee did you render in taking the invoice 7 An-
swer : There was a larce lot of small books in the case, and in two or three
drawers, which I classified, viz., all of the same letters T put together,
After that I went up stairs and counted and classified old books, such as
novels, ete.

Question 7: Was there, or not, quite a number of old novels, maps, ju-
venile and other books, many of them with their covers off, inclu |]II r
part of an old 1"|z'r:11];1li'.|5' library ?  Answer: There was.

QL]!'*[EU!) 8 : Was it, or not, a habit in the house whena box of books
was sold, to fill up wit ]| old almanacs ? = Answer: It was.

Question 9: Was, or not, the small box of ten-pins and India ink in a
drawer? Answer: I did not see them until after the invoice was taken.
When Isaw them they were imperfect.

Question 10 : Did v vou lose an y of the ten- I-Hw ?  Answer: T did not.

Question 11: Was, or not
red to during the taking of the invoices ?  Answer: I did not see them.

Question 12: Have you any recollection of ever h: I.'-Itn-' seen the o
invoices during the six mn' ths that you werc encaged with Goodloe *

Mr. Johnson inquired of Mr. Brown, what were the invoice books : he
did not know them. Mr, Brown said there were two invoice books, one
containing the invoice of Marshall to Brown, the other a large serap-book
with invoices wafered in it.

Answer : I saw a large scrap-book, such as you describe; I saw only
one; didn’t notice it at that time.

Question 13: Did yon see that papers were wafered in that book ? An-
swer : I saw that papers were wafered in it. .

Question 14: Was the oreater portion of the invoice

t to Rev. Jolin H. Brown to copy

the original invoice on the counter, and refer-

in blank

Answer : I know no

books, and sent ?
thing of it.

{1“- stion

15: Did you hear Col. Goodloe dispute the price of anything
whilst the invoice was 11151571- ?  Answer: I did not.

Question 16 : Did you and Col. Goodloe take down the cost of books in
small books and send to Hu.—‘\. J. H. Brown to copy? Answer: I did not.

Question 17: Whom did you understand that the bookstore that Col.
Goodloe purchased from Mr. Brown belonged to? Answer: I never
heard any remark on that subject ; never had inquired.

Question 18: Was stock of books bought of Brown by Goodloe, good
or bad—were there many old books shelf-worn, and many old editions ?
Answer : 1 am not a competent judge as to the stock, but there were a
great many old books, and of old editions, and many of them shelf-worn,

Question 19: Were there, or not, many school-books that were out of
use ? Answer: There weré. 2

Mr. Brown. 20 : ”n long after the invoice was taken
before your attention was ealled to the ten- p ing 7 Answer: 1donof know:
I can not say certainly; pr ’ul.-!'-,' not more than a week,

Question 21 : When *.‘- u observed them fo be defeetive, did you report
to I\Il (_HJI.J_:”IH' and did either you or he state the faet to John H. Brow |x
or Dwight Eh‘u“n 2 Answer; 1 said nothing to Col. Goodloe, but Dwigh
Brown stood by when the things were gotten from the drawer, and knew
they were defective at the time.

[lllh-qri“]l




Lvidence of B. Johnson. 7

Question 22: Who counted the pages of music ? = Answer: Col. Good-
loe.

Question 23 : Was I not called to Mr. Henry Duncan’s by the illness of
his danghter, on the day we commenced to take invoice, about noon ?
Answer: Youstarted after dinner.

Question 24 : Do you re nwmlu r the day of the month on which we com-
menced to LLI\(‘ the invoice? Answer: I am not certain ; I think the 2d
of March, 1850,

Question 25: When you say you did not see the other invoice-book, viz.,
of Marshall to Brown, do you not mean thereby that your atiention was
not specially called to that book ? Answer: It wasnot; I did not seeit;
I did not know that there was such a book in existence.

Question 26 : Were not the books and stock, as taken by you and Dwight
Brown up stairs, taken down on slips of ]- iper and copied by me into the
invoice 7 Answer: Dwight Brown took it down in a small book ; I knew
nothing of the prices.

(Question 27 : Was the invoice of Brown to Goodloe in Goodloe’s pos-
session the first six months after he purchased ? Answer : I am not able
Lo say.

Question 28 : Can you mention any school-books that were out of date ?
Answer: I cannotsay positively ; a ¢ auml many school-books were up there
which were out of date; could not besold: I am not able to call their
names.

Question 29: Do you remember the names of any old editions of books,
unsalable from that fact? Answer: I do not; do not recollect the names
of any in the entire stock, either ufj-u\'(_: or below.

Question 30 : Was the entire stock removed from one store room to an-
other while you remained with Goodloe? Answer: It was.

Question 31: Who was engaged in the removal, and in what manner was
the removal effected? Answer: Col. Goodloe and Harvey Brown I sup-
pose were at the upper store; Dwight Brown and myself were generally
at the lower ; I was very nearly as much in the upper store as I was in the
lower.

Question 32 : Do you not know that Mr. Goodloe was present at one or
other of these stores, and that the books passed under his inspection gene-
rally on their removal ? Answer: I do not. =3

Question 33 : Did you see Mr. Goodloe at either of those stores during
the removal of the bocks? Answer: Yes, I did; I did not take l'ultlbu-
lar pains in looking at Col. Goodloe Lhti‘iu_r__{' any part of the day,

Question 34 : Was the invoice going on while Mr. Brown was gone o
Mr. Dunean’s ? Answer: It was.

Question 35: Do you know how long Mr. Brown was absent at Mr.
Duncan'’s? Answer: He was absent one evening and a part of the next
day.

Question 36 : Do you know how the invoicing was conducted and man-
aged during Mr, Brown’s absence ? Answer : D‘.nu ht Brown called them
off from the marks in thL back of the books, and Colonel Goodloe wrote
them down.

Question 37 : Did you, or not, examine the marks in the back of the
books or the invoices; or did you see Colonel Goodloe do so, to see
whether Dwight Brown called them off correctly ? Answer: I did not.

Question 38: Who had the general supervision of the removal of the
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8 Evidence of Clay Smith and Others.

bockstore ?  Answer : I suppose Dwight Brown had—that is my opinion
only—I will not say positively.

tuestion 39 : Where was Colonel Goodloe during this time ? Answer;
In town.

Mr. Cray Svirn deposed as follows :

Question 1: Did, or not, anything ever oceur between you and Dwight
Brown as to the real ownership of the bookstore? Answer: Yes—my
impression was all the time that the store belonged to Dwight Brown. In
fact, I heard him say so, that it was his, several times.

Question 2: Are there any other circumstances which were caleulated
to confirm that impression ? Answer: Yes—this, that all the business, as
far as my knowledge, was done in his name.

Question 3: Did you, or not, ever hear any propositions made by Dwight
Brown to Mr. Goodloe or others, to sell the bookstore ¢ Answer: T did.
[ recollect having gone into the bookstore in October, 1849. Colonel
Goodloe and myself went into the store to purchase something. I asked
Dwight Brown if it was a pretty good business? He answered, that it
was; but desired to sell. Whether he at that time proposed to sell to
Goodloe I do not recollect; but in the course of the conversation the
proposition was made, and Dwight said he would send his father to see
(Goodloe ; to which Goodloe replied, he would think about it, and if he
(Dwight) would sell the store upon fair terms, he would purchase.

By J. H. Brown—Question 4 : Did, or not, Dwight Brown, at the same
time, assign as a reason for his willingness to sell the bookstore, that the
health of his father was bad, and he (the father) desired to go on a farm ?
Answer : He did.

(Juestion 5: Are you, or nof, the brother-in-law of Goodloe? Ans.: Iam.

Question 6 : Did, or not, Dwight Brown appear to you, at the time he
was carrying on that business, to be an adult person? Answer: He did
appear to be an adult person.

Question 7: Had you not good reason to know that Dwight Brown was
under twenty-one years of age? Answer: I did not know whether he
was twenty-one or not ?

Mr. Epwix Morrisoxn deposed as follows :

Question 1: Did, or not, Dwight Brown ever tell you that the bookstore
belonged to him? Answer: He told me that it did belong to him. I am
satisfied that he told me so once, perhaps oftener.

Question 2 : Did you, or nof, always regard the bookstore as belonging
to Dwight Brown? Answer: Yes, from his having told me so. 2

By Mr. Brown.—Question 3: Do you recollect when or where, or in
whose presence Dwight Brown told you the bookstore belonged to him ?
Answer: I do not remember where or when, or in whose _ljz'n.-s{-n::e, or
whether any cne was present.

By Dr. Breckenridge—Question 4; Were you, or not, in Lexington most
of the while that bookstore was carried on in the name of Dwight Brown?
Answer: I was, I think, during the whole time. =

Question 5: Had you, or not, at that time any knowledge of anything
that led you to suppose that Dwight Brown was not the owner of the
bookstore carried on in his name ?  Answer: I had not.

Dr. H. P. Hrroncook was then charged, and deposed as follows:

Question 1: State the number of almanacs of an earlier date than 1848,
which were transferred from Mr. Brown to Mr. Goodloe, in the sale of the

a..u.u---u.--nxu.uml_-u-n-rnnuu-;...._u_._._u.uhuum-mum.u;r-n:(,
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bookstore ?  Answer: I do not know the number which were transferred ;
but in the month of June last I assisted Mr. Cox to count over the alma-
nacs, and there were over seven hundred ; I should think seven hundred
and forty of the years 1846 and 1847,

Question 2: Is it, or is it not, stated in Mr. Brown’s pamphlet, page 9,
that all (almanacs) preceding 1848 would not number half a hundred ?
Answer: It is.

By Mr. Brown.—Question 3: How long have you acted as elerk for Mr.
Goodloe ? Answer: Since the 1st of June, 1852.

(Question 4 : ]'}}' whom were the almanacs for 1846 and 1847 pu?ﬂih]md?
Answer : It is my impression they were published by Dwight Brown,

Question 5: Did you count the almanacs in the bundle and by the
bundle, or did you separate the bundles and then count them ? Answer:
They were all separated, and those that were eounted were uniform in
appearance. We did not look who was the publisher of each one of
them ; but they were so uniform in appearance that we could hardly mis-
take that they were the same.

Question 6 : Do you not know that the relations between Colonel Good-
loe and myself have been such for some time prior to the publication of
my pamphlet, and such since, that I did not visit his bookstore ? Answer:
1 do.

By J. J. Bullock.—Question 7: Are you certain that the almanacs for
1846 and 1847 were published by Dwight Brown? Answer: I am not
certain. It is my impression, upon reflection, that those of 1846 and 1847,
in white envelops, were under the style of Marshall, and those of 1848
and 1849, and perhaps 1850, in blue envelops, were under the style of
Dwight Brown ; though I am not certain. I only know that there were from
one thousand to three thousand in all—that these were for all the years,
Those previous to 1848 were the only ones which we counted dui’lx';iu:-ly.
The otkers were thrown in a mass, including 1848-49-50. My attention
was particularly called to the years 1846 and 1847, by reason of the
remark in Mr. Brown’s pamphlet, which was the reason they were counted:,
Colonel Goodloe requested Mr. Cox and myself to count them,

By Dr. Breckenridge—Question 8: What do you think would be the
value of almanacs as stock in a bookstore for the years 1846-47—-48—49,
on the 10th day of November, 1849 9 Answer: nothing ; though I am
not a book merchant of long standing. 2

Question 9 ;: As far as _\,.'r_;ul' Iw:'sf_uf;l! knowledge extended, who did you
suppose was the owner of the bookstore before Colonel Goodloe purchased ?
Answer : Dwight Brown.

By My. Brown—Question 10: What would be the value of a Universal
Gazetteer published in 1840 on the first day of November, 1849, when such
Gazetteer is published every ten years? Answer: It would be current
until the next issue ; therefore I know nothing of its value.

Mr. D, S. GoopLoE deposed as follows :

Question 1: Please to make a statement in reference to the matter of
the bookstore.

]_1'];1‘-'i!ig been called on to h'-:‘-;i.if}' in the prosecution of the Rev. J. H.
Brown concerning the sale of the bookstore of Dwight Brown to me, and
having understood that one of the results of that prosecution, may be an
order by the Presbytery on the Rev. J. H. Brown, to remunerate me for
the injury which I sustained in that sale, and having consented to become
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10 Fvidenee ra]' D. 8 Goodloe.

a wiiness, I deem it due to myself, in the position I have conse nted to take,
to declare, as my 1mmm able determination, to receive nothing by way of
1-1-11'.1-.r11-r;'.1i--u, under or by reason of any order of the Presbytery or of any
other ecclesiastical court to which the gutum{uulun may be earried by ap-
eal, and furthermore, to request the Presbytery, in the event of its ]wmlP
adjudged that remuneration 1s due to me, to order the same to be paid to
some charitable purpose to be designated by myself, which judgment I
hereby agree shall be considered as in all respects as equivalent to pay-
ment to myself. Given under my hand,
I e Yo < GoopLoE. |

Answer: A few days before the 15th Oetober, 1849, 1 ur:i]h-[l in at the
bookstore of Dwight Brown, in com pany with Clay Smith, to buy some
motto wafers, and while hu:rL. [ was informed by [}ui' ht Ium\i: that on
account of his father’s ill health, they had de stermined to sell out the book-
store, and he illlll']ntl of me if I would not like to go into the book busi-
ness, as [ was about quitting the dry goods business. He mentioned how
];1(:[1 table the |I|,|_‘~|_“l 55 Was. as '«]IH\\H Il} the fortune made at it b Ny _-"L.. d NI
Skillman, and also stated that they had made about $2500 a year since
the Y wWere engage 'l i:‘ l. I luitl ]15111 1 \\'ull]CI Ll'.irlk about itJ and he said
he would send his father to see mie.

In a few days afterward, the Rev. J. H. Brown called at my store and
proposed to sell me his stock of baoks, ete., and named the terms on which
he was willing to sell, giving as his sole reason for selling, the state of his
health, which would 11fl I1{‘!Illkl him to give the business the attention it
1-;‘[,11111*L¢[, We had at that interview some conversation on the subject, but
no trade was then made. In the conversation, I distinetly informed him
that I was wholly unaequ: amted with the book business, was no Jm]' e of
books, and w »h]u ]1. ve to rely on his statements. He represented to me,
in that eonversation, is stock of books was ¢ ovood ; that the book busi-
ness was not like t'm- :,.r_f ;-mula business, in w hich so much loss occurred
by remnants and L"l'l\'_"' out of 1L:-]I[1.=11, that when 1t was found a book
would not sell here, it would bring cost in trade sale. I informed him
that I would not mml up my dry ”Hlnl business before the first of May,
1850, and inquired of him as to :'n amount to which he could reduce the
steek by that time, and still keep a sufficient assortment to retain the cus-
tom. " He informed me his stock was then about $8,000, and that he could
reduce it to any amount I wished—say, to $4,000.

About ten days after this conversation, Mr. 'rown again ealled at my
store, and informed me that he had just received a letter from Mr. Todd,
of Frankfort, proposing to purchase the ]:'n-\--'E-r]'l‘, and he was confident
he could sell it to him, and that I must give him an immediate answer.
After some conversation, we came to an agreement in regard to the pur-
chase by me of the bookstore.

In the conversation l11'Lr preceded the plll'l']!’l“{’ I told Mr. Brown that
in sales of stocks of dry goods, it was usual to lay out an agreed amount
for valuation. To l]m he replied, that whr,u he bought out Marshall,
not a single book was valued ; that they were all .IL:H af’ cost and
seven per cent. carriage ; that his stock was all good, much better than the
stock he purchased of Marshall ; and that the worst of the stock would
bring: cost at trade sale; that his only terms were cost and seven per ce n[
carriage for books, ete., and cost for ]na store fixtures—all at one-third i
hand, one-third in six munth*«, and one-third in twelve months ; and Lhu[
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Fidence of D. 8. Goodloe. 11

he was confident he could sell to Todd and others on those terms, and
would do so at once if I did not trade.

In making the trade in my then state of fgnorance of the business, and
without examination of the stock, I was induced to it by my confidence in
Mr. Brown. We had a friendly acquaintance of many years’ standing,
and 1 had informed him that in changing my business I must rely on his
statements. When, therefore, I was informed that the stock could be
reduced to only four thousand dollars, that the stock was all good, and
that men acquainted with the book business were proposing to buy ; and
that Brown was only selling to me on the same terms on which he bought,
and was selling a better stock than he bought ; I concluded that I might
safely enter into the agreement, and if there was loss on the four thousand
dollars, it could not be large.

The invoice was taken mostly by J. H. Brown clerking, and Dwig
Brown calling off, the invoice being completed, calculated and extended by
J. H. Brown, I never having examined it. Mr. Brown mmmediately took
my notes payable to third p:fri}'. I then laid the invoice aside, supposing
I could correct any error before I paid the last note, and never looked over
it before T was shown the overcharge on old almanacs, maps, music, and a
great deal of worthless trash, by my clerk, M. D. Gilbert. I then proceed-
ed to examine the invoice, and found an unprecedented amount of over-
charges against me, and no mistakes in my favor, (for copy of which see
arbitrators’ report.)

As it is the most full statement I can present, T propose to submit fur-
ther, as testimony, a statement made by me before the committee of Webb
Encampment, No. 1, as follows :

On or near the 14th day of October, 1849, the Rev. J. H. Brown cal

1 +

i

lled
at my dry goods store, and proposed to sell me his stock of books, station-
ery, ete., saying that his health was bad and he was not able to give it that
attention that it required ; that his stock was good ; that he knew I was
tired of dry goods, there being so much less in remnants and change of
fashions ; that books were not like dry goods, getting in remnants and go-
ing out of fashion ; that when a book would not sell here, it would bring
cost in trade sale ; that his stock amounted to about $8000. [ replied that
I could not possibly wind up my dry goods business before the 1st day of
May, and could not take possession (if we traded) before that time, and in-
quired of him how low he could reduce his stock by that time and keep up
the assortment sufficiently to retain the custom of the house. He replied :
““Goodloe, as low as you wish, say four thousand dollars.” I replied that
T'was not a judge of the book trade, and if we traded it would be entirely
on his statements, We parted. Mr. Brown called again at my dry goods
store some ten days afterward, and stated that he had just received a let-
ter from Mr. Todd, of Frankfort, proposing to buy the bookstore, and he
was confident he could trade with him, and that I must give him an an-
swer immediately. T replied that it was usual with dry goods merchants,
in selling stocks, to lay out an agreed amount to be valued. He 1eplied,
that when he bought out Marshall, he took everything at cost, not a sin-
gle book was vahied, and that his stock was all good, much better than the
stock he purchased of Marshall ; that he could easily sell his steck cr seme
terms, and that T must answer him then ; that he would sell e his steck
of books, etc., remaining on hand the 1st day of May, 1850, for cost, as ex-
hibited in the original invoice, and seven per cent. for carriage, and stcre
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12 Evidence of D. S. Goodloe.

fixtures at cost—one-third in hand, one-third in six months, and one-third
in twelve months ; that these were his only terms; that he would immedi-
ately sell to Todd if I did not trade. I then agreed to trade on terms pro-
posed. Mr. Brown drew up an article of agreement.

Early in January Mr, Brown ct illed at my store and said that the months
of March and 4'\_1!1 were the best months in the year to sell books; that
the schools all commenced in March and April, :mr.l that they were the two
most profitable months in the year for sales, and if I wculd give him a bo-
nus I ecould have puka':;\um then. I saw A.T. Skillman .m(l told him of
Mr. Brown’s s proposition, and advised with him. Saw Mr. Brown and de-
clined the proposition. A few weeks afterward Mr. Harvey Brown called
at my store, and said that the customers to the bookstore were leavi ing
every day, and that I ought to take possession 1rm11u1ml4_]\. A few \\u*lﬁ
afterward I ealled .mr1 gave Mr. Brown a small premium to get [}UH‘-L‘quII
on the 1st of March, 1850, he pledging himself to use lns.n'ﬂuem:* in trans-
ferring the entire t'mtorn of the ]]HU'-:( to me, and fo In.ltwnlm and to as-
sist me in business, and to make the bookstore his head-quarters to meet
his friends and induce them to trade with me.

On the first day of March we commenced the invoice, Dwight Brown
calling off and Mr. Brown L'l(:ll;ln'_; I did but little (not Lnu\'-lnf' the
H'lclTI\J and not tl'lll.")liuTlll‘tf' the price of anything, relying on them to make
out a correct invoice. The invoice being cumplue{l calculated and
extended by Mr. Brown, I never rxammf,d it. Mr. Brown immediately
proposed to take my notes for the amount, stating that I could examine
the invoice at any time and he would correct any mistake ; that M. T.
Scott had proposed to let him have any money that he needed to pay for
his farm, provided he would make the whole amount of his responsibility
to him, and proposed that I should execute my notes in form of drafts on
my brothers, and they could indorse them, and he would not have to
indorse them; consequently he would not be indorsing my notes. I
thought this strange, but executed the notes in the form Iampu-i_'tl When
the notes were signed, Mr. Brown remarked that Harvey did nnl under-
stand the book business—did not have such a memory, or as much knowl-
edge of the business as Dwight, and that he considered it his duty to say
to me, that Dwight understood the business well and would suit me much
better than Harvey. I employed Dwight, and am now satisfied that Har-
vey would have been much the best selection.

iu]\,,n'-‘ upon the integrity of the Rev. John H. Brown as a minister of
the gm;(! wnd an old friend of tw enty years’ acquaintance, and knowing
that Mr. Brown bought out Marshall under the advice and attention of ,-'&.
T. Skillman,;an old book merchant, of good Jml*rmu]l great fidelity, a
particular f friend of Mr. Brown, and an el ]Ll of said ]rIH‘.‘.Il church, upon
Mr. Brown’s assuring me repeatedly that he be ught out I'-l‘lthd[l stock
at, cost and did not value any porticn of it, and that his stock was mlu h
better and smaller than the stock bought of Marshall, and would sell it to
me on same terms as he bought of Marshall, I traded. Ha-:n'r very busy
winding up my dry goods store, did not look over the invoice only occa-
sionally as it Ll:,‘ on the counter during the time of taking the invoice, it
being in possession of Mr. Brown eve ry night until I e xecuted my notes to
him. Having a memorandum attached to the conclusion of the invoice,
saying that any error would be corrected either on the part of D. Brown
or D, S. Goodloe, I laid the invoice aside, knowing that I could correct
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Lvidence of D. S. Goodloe. 13

any error before I paid my last note, and never looked over until T was
shown the charge of old maps, almanacs and music by my clerk, M. D.
Gilbert. I then proceeded to examine the invoice and found an unprece-
dented amount of overcharges against me, and no mistakes in my favor,
(for copy of which see arbitrators’ report.) I showed some of the over-
charges to W. A. Leavey and A. T. Skillman, and proposed that they
should see Mr. Brown, and we would settle the matter privately. Mr.
Brown refused to correct the charge of almanacs, and replied that he
would settle by the contract. To what extent these errors went I could not
tell, for Mr. Brown failed to furnish invoices for a great many things; and
from the mode and manner he made out the invoice to me I could not
find out the cost of many articles. Enowing that he had represented the
stock to be good ; and finding from experience that it was not good, T was
advised to have the stock valued by competent book men. I did so, and
the valuation was $4,317.35 less than Mr. Brown’s invoice to me for same
articles.

Mr. Brown and A. T. Skillman came in my bookstore, and Mr. Brown
remarked that he wished to make some corrections in the invoice. I
remarked that I wished him to eorrect his statements also ; that he repre-
sented the stock to be good, and that my experience had proved to me that
it was bad. He replied that he had represented it to be good, and that it
was good. I fthen remarked that he had assured me that he bought out
Marshall and did not value any portion of the stock. He replied that he
did give Marshall first cost, and did not take any portion of the stock at
valuation. I called on Mr. Skillman to recollect Mr. Brown’s statement,
and said I was prepared to prove by Marshall’s invoice that portions of the
stoek were valued to Mr. Brown. Mr. Brown then said that T put my
young man, Ben. Johnson, in the store with him to learn the business
mmmediately T traded with him, and that Johnson was present and assisted
in taking the invoice, and understood the business. Mr. Brown also said
in same conversation that he could have sold the stock on same terms to
two other men. I then proposéd to leave the whole matter to Messrs.
Leavey and Skillman, or to the elders of Mr. Brown’s chureh, or to two

business men ; all of which was declined by Mr. Brown in the presence of

A.T. Skillman. I then submitted the 1‘-\3!61‘.'5115‘ proposition to Mr. Brown
in writing,

“Rev. John H. Brown : —I propose that the whole matter in controversy
between us in reference to the purchase of Dwight Brown’s bookstore be
left to three business men (not lawyers); you seleet one, I the other, these
two the umpire—these three to hear the whole case and do justice between
the parties.”

This proposition was rejected by Mr. Brown, and I was told by Mr.
Brown to sue him. T did not think the court-house a proper place for pro-
fessors to settle difficulties, and saw Rev. Mr. Lowrey, and proposed to him
that I was willing that he, the Rev. J. Bullock, Dr. Breckenridge, or any
one of them might settle the matter, and went further—proposed to Mr.
Leavey that the elders of any Presbyterian church in Fayette county might
settle the difficulty. When this all failed, I then submitted to strike out
of my written proposition “not lawyers,” and we proceeded to arbitrate.
When 1 eame to try the case, I was informed that 1 could gain nothing in
consequence of representations, unless I also proved that the representa-
tion was false and that Mr. Brown knew it to be false when he made it. 1
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14 Ividence of D. S. Goadloe,

was able to prove that he I'l']it'l.“-'t'lﬂl.'d the stock to be good, and was also
able to prove that the stoclk was not _;L'|_1nr|i. and because I failed to prove a
technical frand in the sale, I got no relief upon that score, notwithstanding
ny confidence in Mr. Brown’s representations eaused me so greal a loss,

Mr. Brown agreed in the presence of A. T. Skillman, before we eom-
menced the "Ilrl.t ation, that if I succeeded before the arbitrators in .'--'-"'“i“,'-'.'
an award : t him for a larger amount than he admitted, that he would
[|‘l'{ the cost L‘-i‘ lht' :'l'.lll:‘:!lilm1 and | :'=:'_;_']'I'l'|[ if 1 did not :-1[-'.'1_'1‘1‘\'| | was Lo
pay the cost. - But the arbitration was hurred Iil.l‘uu_-_;'h and I did nol think
of proving that fact, and the arbitrators decided that each of us was to pay
our cost. I have been told since by one of the arbitrators, that had 1 in-
troduced that proof, they would have awarded that .\I!‘. Brown should pay
cost. Mr. Brown charged me séven per cent. "mL. » for a large amount
of old books out of his library and many second lmmi huu]\« that he traded
for, together with the executive documents bought of John White, ete.

In order to sayve trouble to the arbitrators, we were advised by counsel
on both sides that Dwicht Brown and mvself should correet the invoice so
far as we 1'H":|-f We lt'” eeded to ;lu -.-n, .qr||! r:'::_cl i'aru\.'.'u ;L-.||||i‘.l|--.l {I'ur'

amount see printed card.) Any items that I wished to have corrected
would re qu.un- him to show the bill. He insisted that that was too much
:."llllll.l'_ If he could see ||| book he could tell the cost. | :ai[l_l“'i'l,l E',iru.

Martin’s Colon

Lt

, 10 volumes; he said they cost 50 cents—they were
charoed to me at 55 cents ; he corrected it to 50. The book was n'.rn'L--ul
in suid Brown’s hand to cost 650 cents, and by rveference to original invoice
I find ihe\ cost 874 per volume. I then showed said Brown, Robertson’s
Researches ; he said they cost $5.00. T afterward found the oricinal in-
voice, and they cost §4 .00. I then showed said Brown charse of India
ink $11.55: 1 |||11-l| him to show the bill ; he replied he bought the India
i 8. had not bought any since. By reference to Marshall’s
]..qul ink, crayons, ete, uE:;J'.:'.u-Ll to Brown at 86.00,

Imyoice
Twelye 1 hs after Marshall invoiced his stock to Brown, Brown took
an invoice to see what he had made; and on that inveice he charged Indi
ink at $2.00. 'I'w.-i\u- mrun'IH after IH«, Mr, Brown charged me for some

India ink (an article 1ly out of use) $11.55, and no doubt sold a small
quantity of it; after | e invoiced it to Jmt self at $2.00 and before he invoiced
it to me at -':“411,-"15_ ] lll Propos ed to Dwicht “':'-"\‘.[1 to correet the
charge of India ink to $2.00. He said that he ave $6.00 for India ink,
crayons, ete., and was willing to make the charge £6.00 and no less. Upon
this we differed and referred it to the arbitrators, and before them Dwiswht
Brown swore he had bought some India ink since he boucht out Marshal’,

and the arbitrators let the l']'::ll'l__"'[‘ stand acainst me at 811.55.

[ found charged on invoice of Brown to me an old seecond-hand wriling-
desk., Dwight Brown told me he bought it of G. W. Norton. I saw Nor-
ton, and he told me that Mr. Brown gaye him a book for the desk, and
showed me the book—cost Brown $10. Brown charced me $12.50 for
the desk, and seven per cent carriage. Norton told Brown of this, and
Brown insisted to Norton that he gave him another book besides the one
showed me. Norton denied it, and before the arbifrators Dwicht Brown
swore that he paid a workman for putting a drawer in the desk. 1 had
sold the desl, sent and broucht

back, and found that there was no
drawer put in the desk, and said Dwight Brown then stated before the
arbitrators that he put some razors, ete., in the desk. On page 24 of
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ILividence of D. S. Goodloe. 15

Brown’s invoice to Goodloe, Brown charged 16 Upham’s Mental P]]i;g.
sophy, 2 vols., and le ﬁ the !-ltrr- blank, and transferred to I1|=rr 63
charged again 16 vols. Upham’s Mental Phil .\..ph\ 2 vols., price b Jank.
and transferred to page 101, and there charged 16 \-.l 8 ],h-.\-]‘ s Mental
& I1‘l(‘.‘~l'[l|i\, 2 vols., & $32, and the books are now in my store marked
to cost $1.50—all three times charged in the ]a‘lwha'riiin_;ju!' said: J. H.
Brown. . In correcting the invoice with Dw vicht Brown, the executive
documents charged to me at §40 Dwight corrected $20, saying that
was what they cost, Before the arbitrators 1 challe ;
executive drn'.u[][r-u‘.‘% "‘\T' Brown contended that
stated that the charce of $40 he had corrected to ! .
lawyer) inquired ‘ﬁh" [[«» :'-..H_ffl had been corrected to twenty. .
1'(]:!\ was, because the 'y cost twe ul\ Shy then inquired if he was certain
iﬁ{-(!{ was what they cost: he said he was. | then ].!-.,,]|[.-.-,] the certificate

*the clerk of .\Ir'.lh.mn. showing that Mr. Brown bou: them af
}Il!t]. John White's sale for $12.40, Mr. Brown ;”'..."- and sai ]
cost him $£12.60, but when he put them in the store Mr. Thomas Dean
valued them at $20.

When J. H. Brown bought out Marshall, Dwight Brown took charge of the
I‘.Il‘.l.*i!]l"-‘*i .--I_'_"Jl over the door. ]l\ﬁ]'-‘:H ]:ru\‘.'“ x E_w:]l'a-h--u‘-:;l Il]-’lii‘! 1‘.1 name of

and

Dwight Brown ; advertisement, Dwight Brown’s Bookstore. At the con-
clusion of Brown’s invoice to me a note is annexed, that any error in addi-
tion, extension or --:].r-|".-.:~-~. will be corrected either on the part of Dwicht
Brown or D. S. Goodloe : yef !l..:--,;‘..‘- . was introduced before the
arbitrators (the only son t-I' John H. I"‘- vih ) to pive testimony acainst me.
I contendéd before the arbitrators that he was an inter [ par Dywiel

Brown was sworn to answer questions. He was asked if he was not inter-
ested in the bookstore. He answered, < Not one cent.”” and proceeded to

testify in the case.

On page 44, Brown’s invoice to me, T am
de Literature, $1.50, $37.50: 3 _-\Ia-\:-mrlrr 56,
commission with Moss & Brother, Philac lelphia.
Brown’s invoice to me, you will find in a few pag
invariably charged them in letters, not knowing w |..:*. they cost

yoo.08. on

leave the invoice in that condition for Mr. Brown to put the pric

in figures. [}rl’.'hl!']l\l”‘. when Mr. Brown was out of the stor
ll]x!'l'f the ]J‘H]U' J)‘n‘.f" |J]Hn‘-11 would call off the cost of the

I would write them du\w as directed by him. B by ;'--:1 rence to the i:m ice,

You w '[l find I l]]‘\nlri ! n my hand _-!.\ ]J 1{res of il-.-, all the Pri e|- sSeg
down in letters, Jtltl not a single mistake on the six pages. Mr. Brown
was called out to H. Duncan’s, Esq., by the death of Mr. Dunean’s ehild,
during that time. ]h\'i ght Brown called off to me and I char: oed thirteen
pages as directed by him, and by refe rence to those thirteen pages you

will find !r-v very ie w errors, and all of them the usnal upward tendcney,

and in no ][' ance in the whole invoice have | made a single caleulation or
extension. Every caleulation and extension in the enti invoice of 103
pages was made Pn, ik H_ _Hru\\'n and between one hundred and seventy
and two hundred errors, all against me and in favor of J. H. Brown. :

By reference to H]n]lmm s invoice to Marshall, you wil find no mistake
to the amount of one cent. In Marshall’s invoice to Brown there are
errors of between three and four dollars. In Brown’s invoice to G 1loe
the arbitrators awarded errors amounting to $619.60, and 1 am now pre-
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16 Evidence of D. 8. Goodloe.

pared to show many more. By reference to the invoice you will find
always the fraetional cents against me, and D. Brown swore before the
arbitrators that he never marked in fractional cents ; always marked up ;
any article that cost 11 cents they charged 12, those that cost 22 they
marked 23. The fractional cents :]mwr d against me on page 87 makes
57} cents. On page 77 you will find fifteen mistakes or overcharges
against me, and only th 11I‘.~~Ln11 entries on that page, all in the llrlmh'rl!t-
ing of J. ][ Brown.

T also present my two pamphlets, published by my self and over my sig-
nature, as containing, so far as the statements of facts are made upon my
own knowledge of 1u]m* is therein stated to be true, a further statement as
testimony on the “llliJlll of the bookstore, which pamphlets are herewith
filed as part of my testimony, and which are entitled, one “To a Just
Public,” and the other, "J;.’t]n to a Just Publie.™ ls‘fvt- Nos. I and 11,
Appmf:’ . ]

I further present a paper conf ining a list of errors in the invoice of
Brown to Goodloe, form ing the basis of the award by the arbitrators, as
further testimony in relation to the bookstore. [See paper A, Appendiz.}

In connection with the statements already made, 1 further add that 1
never saw the original invoices during the time Mr. Brown was invoicing
the stock to me. In invoicing the \Eud I saw some American and United
States Almanacs, and many other old \-hup worn books. I remarked to
Mr. Dwight Brown that I Ihnu'-hn such stock could not be valuable, it was
worthless. Ie replied that the old almanacs were valuable, and would
often sell for four or five dollars fo fill up sets, and that many of the old
books were out of print and were valuable and would bring fine profits.
And further, I state that T always supposed that Dwight Brown owned the
bookstore, or an interest in it, from my trading with him ; that he saw to
buying h\-nT_“, making bills in his own name, and receipting in his own
e sign was Dwight Brown ; and having ]lltin.~]|4 d alma-
nacs, checks, records, ete., in his own n“uw wmp]u of which I here
present.

The contract with Mr. Brown was, that he was to sell me books at cost
as exhibited in the original invoice.

I now present a list of items for which Mr. Brown has not furnished the
original invoice. [See papers B, C, D, E, ¥, Appendiz.]

When we commenced takinge the invoice, I was assured that the original
cost was marked in each book, and Il:.-l':-u[u-n by agreement , We proc seeded
to make the invoice from the books. Upon examination after w1'1]=lt=11r g
the invoice, I found that many books were not marked at the orig rinal cost {,
to wit, Martin’s Colonies, etc.

I also submit a paper, [see paper G, .I;a‘am:fw ] t.'nll'.:-:!'!\.in:g a list of
errors marked in Mr. Brown’s handwrite, in reference to the Tract Society
[included in brackets] which he admitte li, and on which the arbitration did
not allow me anything, and for which Mr. Brown has made no allowance.,

I also submit a paper, [see paper H, Appendiz,] as further evidence that
Brown invoiced books to me for more than eost.

Also papers I and K, |see Appendixz,] asevidence that the books sold to
me by Mr. Brown would not bring cost in trade sale. I was not present
myself at that trade sale.

[ state further that the books referred to in papers I and K were in as
good condition as the average of the stock,

name, and that t
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I furthermore state, that when we commenced ,.]\mu the invoice, Mr.
Brown commenced clerking and Mr. Dwight Brown ca ]mnr off Imrm-. to
him; that Mr. Benjamin Johnson and myself not being ac t;H-ler.e! with
the IIIE'I.I'I{, 1 lIH\’iI]"_"' jll:‘f received il’J | commenced I"UlHi[iIJg the pages of
the musie ; that I counted all that was shown me. A great deal of it I
found to be imperfect and in bad condition, entire ] worthless, being torn
and soiled. I knew no thing about the value of musie : only counted the
pages of musie, without tummmm“ whether they were perfeet or not

dé
the time.

I state furthermore that I have no recollecti fon ur' ~L,1r]mrn any slips of
paper, or ;m_ﬂhin"‘ at all, to Mr. 'iJ'u\'.'n for copying in [1.- invoice, 1 fur-
ther state that T was never up stairs before the h:l\mn the invoice from

1

|

Brown to (mml]m or during the time at all ; that Thr :re ‘were upward of
$2,000 worth of xmvl\ up st urs as shown by the invoice

fn,( Mr. Broum.—Question 2: Have you now Iu:ewu-u!v-i all the errors
which you believe to exist in the invoice from Brown to Goodloe, and if
nct, will youdo so? Answer: I have not: but I will he and to'the prose-
cution a list of all the errors which I conceive to exist in the invoice, of
which ]i»‘[ they are to hand the aceused a copy, the list in the hands of the
prosecution to be used by them- as they choose during the trial,

Question 3: What was your age at the time of vour purchasing the
1

}n=~-l-..~.ur.- ?  Answer: I was not a minor.

Question 4: How long had you been enoased in mercantile business
prior to the year 18502 ~ Answer : About t y years

Question 5: How long I::url vou lu-l-r: engaged i:-. nex » business in

Lexington p ior to 18507 Answer: Between four i .‘ﬁn years.

Um. stion 6 : When dul you ]Jl‘w I{lxt account of stoc I\ of your bookstore
after your purchase ? Answer : I think it was the 1si ._](l} of January,

861,

Question 7: When did Mr. Griswold make
Answer : In the spring of 1851,

Que ~|aur\ 8: Did you aid Mr. Griswold in the valuation of the stock 2
Answer: I did not. He was in the house witl my clerk, Mr. Gilbert
showed Mr, Griswold the stock so far as he unﬂl and Mr. Griswold p?
ceeded to value it. T do not know that any other person than Mr. Gilbert
showed Mr. Griswold Ehl' stock ; that was Mr. Gilbert’s business.

(Question 9 : At the time you counted the pages of mnw and announced
the same to me, did you ms alke any nil]vr..u‘l !H(rLL‘*L of its Inmn torn or
mutilated ? Answer: As I before st: wed, I objected to nothi ing th,L‘ was
charged to me by Mr. Brown, supposing that he would put uiu-m down at
a proper price.

Question 10: Did you at that time consider torn or mutilated music
good stock? Answer: I did not, nor did I suppose Mr. Brown would
charge it to rm-.

a valuation of ‘the stock?

, Who

Uuuliu Y : Were not all the invoices and also accounts of stock, as
taken by l- 0wn, in your possession for months, dating from the transfer
of store to yourself ?  Answer: If they were, I did not see them. Tt is
probable they may have been there, but I have no recollection of ever see-
ing them.

Question 12 : Did you not sell bcoks at auction in your own store after
you took possession? Answer: I did. I was assured by ‘Mr. J. H.
Brown that by tlmt means I could easily reduce the stock : it would bring

4.
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18 Fvidence of D. 8. Goodloe.

good prices at anction, and would also soon nse up Mr. Kennard, who was
a very troublesome fellow in selling al auction every few days. But I
soon found it was only a sure mode of using myself up, as T found 1 could
not sell at profit. The only money made was on the newly purchased stock,
as the invoice will show—i. e., the invoice of auction sales.

Mr. Brown gave notice that he wished the book of auction sales referred
to, to be produced when called for, to which Mr. Goodloe makes no objee-
tion.

By M. Brown.—Question 13: Do you admit yourself to be the author
of the card published, professedly giving the award of the arbilrators,
intended as an answer to my card signed by the arbitrators, and also by
my counsel before the arbitrators ? Answer: I do; and when I published
it T was so cautious as to take the prtsnf—:!u-m to Mr. Henry Bell, one of
the arbitrators, who compared my proof-sheet with the original award as
furnished me by himself and Mr. F. K. Hunt, and Mr. Bell said to me that
it was substantially correct.

Question 14 : Have you not a deep interest in the issue of this trial ?
Answer : I am interested so far as vindicating myself against the charge of
slandering Mr. Brown in my publications, and promoting the ends of jus-
tice ; further I have no pecuniary interest.

Question 15: Do you not feel that your good standing in the community
depends upon my condemnation ? Answer: I do not; I think, so far as
this controversy between Mr. Brown and myself is concerned, that the
community have made up their opinion about it. I can receive no further
injury by it.

Question 16 : If T should be acquitted by this court, do you not feel that
the Presbyterian community will look upon you as a slanderer ?

The question was objected to. The moderator overruled the objection,
deciding the question o be in order. Mr. T. W. Bullock appealed from
the decision of the moderator, when commission sustained the moderator
and Mr. T. W. Bullock gave notice that he excepted to the decision and
appealed to Presbytery.

Mr. Goodloe’s answer : I feel that this Presbytery know the relation that
.exists between Mr. Brown and myself, and that they are just as well able
to answer that question as I am,

Mr. Brown then gave notice that he would take exception and file com-
plaint and appeal to Presbytery, respeeting the answer to cert ain questions,
to be specified in his paper, and as to the manner in which those answers
were obtained.

By Mr. Brown.—Question 17: Have you not for a long time, and do
you not still entertain feelings of hostility to me? Answer: Since those
errors (many of which have been exhibited ) have been manifest, and since
I proposed to Mr. Brown, through Messrs. Leavey and Skillman, elders of
Lis church, that they might settle this maftter 1+1‘1.\'.'=Id-|\', and Myr. Brown’s
refusal of the same, and then my further offer to leave it to three business
men, which he also declined, and Mr. Brown’s declaring before the Masonic
fr_afi,-ru'lly. that nothing but his obligations as a Christian and a Mason kept
‘his hands off of me, being also satisted that I am injured for a very large
amount by Mr. Brown, 1 doubt his sincerity as a Christian, and of course
do not feel kind to him.

Question 18 : Have you ever at any time said that you would pursue

me until you drove me out of the Presbytery and the city of Lexington?

v




Bvidence of J. Griswold. 19

Answer: I have no recollection of making any such statement. I wish
to state further that I may have said (and I do not know that) that I
believed that a full hv.'w.-;iigu[i'_}n of the matter by l"rtxk}l_yu—r‘y would result
in his convietion, and silence him from preaching.

Question 19 : Did you not employ a stenographer from Cincinnati to
attend and take down the proceedings in this case ? Answer: I did.

Question 20: Have you not been engaged in summoning witnesses for
this trial ?  Answer: At the request of the chairman of prosecution, I being
better acquainted with the witnesses in this case, have sent summonses to
some of them.

Question 21 : Have you not for a long time desired and used your influ-
ence to have this contr wersy brought before this Presbytery 7 Answer:
I have been anxious that the Preshytery should mvestigate this whole case,
as I could not get it before & eivil tribunal.

Question 22 : Did you not purchase of Tilford & Co., a stock of goods
in this r'i[}' ? Answer: T did,

Question 23 : Were there not in that stock articles transferred to you,
which were not worth cost to you? Answer: There were. The stock T
purchased of Tilford & Co., amounted to about $14,000. I think $2,000
worth of that stock was laid out to be valued at an agreed price, and there
was not a mistake amounting to ten cents that I know of in the invoice.

Question-24 : Were not the custom of the house and the stand for busi-
ness influential considerations with you in making that purchase ? Answer :
They were. And I did get their palronage and influence and have it to
this day even in the book business. D. S. Goobirok.

Mr. JerEMIan GriswoLp deposcd as follows :

Question 1: Have you, or not, been in the book business for a number
of years 2 Answer: T have, some ten or twelve years.

Question 2 : State your knowledge of the condition of the stock pur-
chased by Col. Goodloe from Mr. Brown, giving your J{nn.:qungu of all the
facts relative to the matter. Answer: I submit for that purpose the fol-
fowing:

The undersigned having been appointed by Sir Knight Ayres, chairman
of a committee of Webb Encampment, to ascertain and report the proof in
reference to certain preferred charges against Sir Knight Rev. John H.
Brown by Sir Knight David S, Goodloe, and also to ascertain the proof of
c]l:ll'f__;‘u.‘.-‘ made by Sir J{nighl- Brown against Sir Knight Goodloe, did, on
the fourteenth day of October, 1851, at the Burnet House, in the city of
Cineinnati, proceed to take the deposition of Jeremiah Griswold, the said
Griswold having stated that he was a fellow-craft Mason, who makes his
statement under his said obligation. He deposeth and saith :

I was sent for by Mr. Goodloe to value the stock of goods he had bought
of Mr. Brown. This was in April, 1851. Mr. Goodloe’s clerk showed me
the goods, and as they werc shown to me I valued them. He showed me
as far as they were yet on hands. Where the books could not be seen, I
valued them from his description, according to my knowledge of the char-
acter of the books. In making the valuation, whenever an entry had been
made by Mr. Brown, which could not be seen or understood by me, I made
the valuation according to Mr Brown’s entry—for instance, an entry of 14
Bibles, entered by Mr. Brown: I could not ascertain the description of the
Bibles, so 1 put them down according to Mr. Brown’s charge. There were
a great many such indefinite charges. The amount of stock purchased by

e
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Mr. Goodloe of Mr. Brown was $9,549.567, without the fixtures, as shown
by Mr. Brown’s invoice. The amount as by my appraisement was $5,412.-
32, net. It is necessary l should say, that in looking over the stock, I
found a good deal of it very much damaged, shop-worn, and many old
editions. In making the appraisement, [ made it at the prices of a new
stock l'llll'i'hél-%l'll under the circumstances, (their stock lmr]u-r:u[ to have
been purchased at trade sale and at other places) and at what a similar
frosh stock could have been laid in for at that time. After making the
appraisement from the invoice and such information as I could get, 1 then
made such deduction from the total amount as in my opinion the state of
the stock warranted, and the reduction made it the sum above mentioned
by me; which I consider fully the worth of the said stock under the eircum-
stances in which 1t was !IHI'L'jiCl."l'l!—lh:Ll is, to purchase the interest and
good will of Mr. Brown’s business—and more than I would have been
willing to give for it under any othercircumstances ; and that with the
sum of $5.000 ecash, a far more valuable and better selected stock could
have been laid in. Books that Marshall had sold Brown were invoiced at
valuation '.t;_;']'e-.‘-l! upon between Marshall and Brown. The same books,
maps, stationery, ele., were invoiced by Mr. Brown to Col. Goodloe at net
price. This fact was learned by nice inspection of the invoeices. The
inspection of the invoice from Marshall to Brown showed a much better
stock of goods than was sold to Goodloe. And also Dwight-Brown in

formed me some time ago, omone of my visits to Lexington, that he was
ihl-!l Fw'llll"::ll.fﬂ_r Tllt' Stu-.’li. '['nl' Illif I_Iu]'pr:r‘n- |Ii' Fi'“llll_';.:' ouv to (hn!tllut'. as fast
as possible ; and it could not have been otherwise than that the best hooks
would be likely to be sold. - The invoice of Brown to Goodloe showing that
books in a very damaged state were invoiced by Mr. Brown at full prices,
when many of them were good for nothing but waste paper. In some of
them the leaves in part were mi sing. This, in making out my estimate,
was taken into consideration by me in the discount made. I would further
state that there was quite a large amount of out of date almanacs, which
were valueless, and were put down by Mr. Brown at full [u'itrs. I would also
state that I have been in the West about five years. 1 have been in Lex-
ington, on an average, twice a year since, and have been well acquainted
with-that stock. I always visited that store when in Lexington, and knew
it when in the hands of Marshall and Brown. I have been engaged in the
book business some ten or twelve years. :

(Signed) JEREMIAH (GRISWOLD.
We do state that the foregoing deposition was taken before us, at the
Burnet House, this day. (Signed) W. B. KixkeAD,

T, N. Wise.

This *1"}""'iiiu!1, made ]*}' me on the 14th October, 1852, before acom-
mittee appointed for that purpose by Webb Encampment of Freemasons,
I here offer as my testimony in this case, asking the privilege of correcting
an inadvertency therein ; not in the fact, but in the illustration of a fact.
I therein say, < for instance, 14 Bibles entered by Mr. Brown, I could not
ascertuin the description of the Bibles, so I put them down according to
Mr. Brown’s charge.”” On a closer examination of the appraisement, I
find that those Bibles were valued, but the next seven items containing
some twenty Bibles were put at Mr. Brown’s valuation, because they could
not be exhibited to me at the time,

Question 3: Give any further information you may possess relative to
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any part of this fransaction between Mr. Goodloe and Mr. Brown. An-
swer: I have no further knowledgs ¢ xcept from hearsay, relative to this
controversy than I have given. I have given a true statement of the ap-
praisement of the valuation to the best of my knowledge.

In addition to the testimony in the case of Goodloe ». Brown, which I
have already presented to this commission, I have the following to offer in
continuation and explanation of the same. It may occur to you, Mr. Mod-
erator, and the members of this commission, to ask, as has been asked else-
where on examination in this matter, How could I value the portion of
stock ]:ill‘i_‘h;l:-‘i'tf h:,' Goodloe of f:l'rl\.'»'fl, which must have been sold S0me-
thing like a year previous to my appraisement and which I neversaw ? In
my deposition before the committee of Webh Encampment, herewith offered
as testimony, I say, “I was sent for by Mr. Goodloe to value the stock of
goods he had bought of Mr. Brown. This was in April, 1851. Mr,
Goodloe’s clerk showed me the goods, and as they were showed to me I
valued them. He showed me as far as they were yet on hands. When
the books could not be seen, I valued them from his description, according:
to my knowledge of the character of the books.”” Ti may not be known to
you, Mr. Moderator, and the members of this commission, that every book
issued by booksellers has a price, even to a one-cent toy book, and every
bookseller has a trade list, so called, containing the list of his publications
with the price attached. = All of these lists have been collected. reprinted
plement is annually added. The
yibliotheca Americana, is Mr. Roor-
back, of New York. Furthermore, almost every publisher, |
of note, has a regular rate of discount from his list of prices, at which his
books can be bought either for cash or on credit. In the former ecase an
additional discount is usually made of 5 per cent. Thus it can not but be
apparent to you, that any person at all conversant with the book trade as
to the discounts made by the various booksells rs, with such assistance at
hand, should it be needed, could easily put the market value upon the
stock, whether present or absent, P _

[t may again be asked, how eould you value many articles which were
in lots; as you could not see the articles, how could vou put a price on
them ? 1 again quote from my deposition before referred to, subject to
the correction thereto attacled. In making the valuation, whenever an
&'[Hi'_‘,‘ il:tll }JL_'i'[l T]IIll!l' IJ_\' .\[! H!'n“ n, which r'fl’.l[l[ not he s én nor 15:1|,:E-1‘-
stood by me, I made the valuation according to Mr. Brown’s entry. Some

and bound in a volume, to which a sup
]JlllJ:].w'E.!'J' of this l';il.’;[-»;;‘l‘n-, enlitled Bi
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of you, gentlemen, have doubtless heard of certain werk-boxes appraised
by me in that stock; one of them being invoiced originally at $3.50, and
the other at $4.00—the former appraised by me at $2.50, and the latter
at $1.75—and that the latter had been sold (1t 1s thought) at $7.00. I
have to say as regards the first one, it is still on hand with Mr. Goodloe,
and I still adhere to my appraisement of it, that it was fully all it was ever
worth.  The valuation of the other was made from one shown me as being
a similar one, and was doubtless as correct as the former one. Should it
seem o any of you that tkas valuation was ¢ very unfair,’” as has been re-
ported, I have only to say that the valuation was made at what a new
stock purchased under the cireumstances this stock purported to have
been purchased, that is, at trade sales and other places, and what a similar
fresh stock could have been laid in for at that time. Mr. Moderator, I
have hitherto refrained from the mention of any person not parties to this
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controversy. But I consider that a very necessary portion of my explana-
tion now calls for the introduction of a matter closely connected therewith,
in the form of a deposition made by Mr. Dwight Brown before another
body which had this subject under consideration ; and as that deposition
may be offered in evidence before this commission when 1 ean not be here
to reply to it, and as it contains certain charges, hints and inuendoes in
velation to my valuation of the stock in question, which if unexplained, or
rather unanswered, might seem sirange and lead to wrong conclusious, I
here ask leave to introduce a pur[inn of said deposition.

In reply to Question 22, therein propounded to him, as follows, ¢ Will
you exhibit to the committee some items of valuation by Mr. Griswold ?”
he says, among other things, ‘‘Some time about the last of December,
1849, Mr. Griswold visited Lexington as the traveling agent for the house
of W. H. Moore & Co., of Cincinnati, when he visited the boekstore ; and
then I made an arrangement by which he was to furnish books at a re-
duced price, consideration of the faet that the account was to be seitled
monthly. [ immediately ordered books from the house of Moore & Co.,
and received a bill bearing date of January 4th, 1850. At the close of
this bill is a short note, from which I will make one or two extracts: It
reads thus, ‘Dear Sir—The above, as per order, we send you at the prices
and on the terms agreed upon by Mr. Griswold. Irving’s Works we send
you at & per cent. less than we usually sell them ; and again the books are
sent at very low prices, with the understanding that the bill will be paid
for once a month’”’ (which I am very sorry to say was not done.) He fur-
ther continues, * This hill, with several others, were purchased between the
sale and transfer of the bookstore to Goodloe, when the object in buying
was more to fill orders and keep up the assortment. Mr. Goodloe took
possr:-':-'ii.'m of the store sooner than was anticipated he would, and therefore
some of these books were in the stock and were inveiced to him. Now
see how Mr. Griswold values the books which were bought from the hiouse
in which he was a clerk, and under an arrangement made by him. On
Yﬂ}_l;:‘. 4, My. Goodloe is eharged with Irving’s Works 94 cents, the same

ought of Moore & Co., and which were sold at 5 per cent. less than theix
usual price; when Mr. G. comes to value them, he puts them at 83
eents. On page 11, Mr. Goodloe is charged with 1 Prescoit’s Mexico $5;
this was bought of Moore & Co., and Mr. Griswold values it at $4.80. On
page 28, Mr. Goodloe is charged with Lamartine’s Girondists $1.80 ; this
was bought of Moore & Co.; when Mr. Griswold comes to value it, he puts
it at $1.57. On page 70, Mr. Goodloe is charged with Perforated Boards
at $2.00 per dozen ; these were bought of Moore & Co.; yet Mr. Gris-
wold values them at $1.34 per dozen. All these and many ollier books
were 1:{:‘.1:;'!!1 within two months of the time that the bookstore was trans-
ferred to Mr. Goodloe, and bought under an arrangement with Mr. Gris-
wold hll.n:ifvlf; and see how he reduced them, and then still at the close of
this valuation takes 20 per cent. off for damaged and shop-worn books,
though they were all new.” '

As regaxds the correetness of Mr, Dwight Brown’s statements, 1 make
no question ; but I do say that the inferences he wishes to have drawn
from them are incorrect. As thus: I was not called upon to appraise the
stock at Cincinnati prices, which at that time and ever smce, as is well
known to the trade, were and are higher in the particular elass of books
cited in evidence than eastern rates. I was desired to value them at what
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they could be bought for at the east at trade sales and other places. Ir-
ving’s Works I contend could have been bought at 83 cents, with even an
additional discount for cash. Prescott’s Mf..\'[{.fr, acknowledge was not
valued correctly, being appraised at $4.80 when it should have been $4.50,
at which price they were freely sold by llllEJli"-ht rs. Lamartine’s Giron-
dists stands correctly as di:p]dlhtl! hcmr- a work in 3 vnhunm. at 70 cents
per volume, with a discount of 25 per cent. as allowed to all purchasers in
the trade by the publishers. The Perforated Boards had 11_!!]5' been sold
in New York at that time at $16.00 per gross or $1.34 per dozen. And
now as to the deduction of 20 per cent. from the footing of the valuation
for damaged and shop-worn books. My valuation was for fresh, merchant-
able stock. U pon examination of the stock still unsold at the time of my
appraisement, I found very much damaged stock, some I remember }..um_':;
leaves missing, both covers loose, odd volume s, and old, worthless editions,
valued at full prices in the original invoice, consequently the stock could
not be considered good, fresh stock. Any bookseller knows, or if he does
not, will soon learn fo his cost, that remnants of a stock are very unsal-
able, and that such remnants will accumulate in the best selected stock.
What then must have been the relative value of this stock as compared
with new, be ing as it was the remnants of three booksellers’ stocks, and one
of them of very long standing, and the more especially as Mr. Dwight
Brown acknowledees he endeavored to reduce the stock to meet Mr. Good-
]“L!.-"i \\l‘*[u S, and T]Il' I'_\llllll stock of course “(l'llI[ |li ._]' 1e f“n-.j Lo “'Ll]

As an instance of the valuation of a bookseller’s stock among the trade,
I will mention the terms upon which the stock of a bookseller, dIr-I one that
he had purchased from the east himself, was taken to satisfy a claim, in
which case all the stock was worth was of course allowed. _}3_\ invoice at
cost, exclusive of freight, charges, fixtures, etc., the stock amounted to
$24,000 and upw Jhl, and was I.!.Lun by one of the oldest booksellers in
the trade very reluct: intly at $15,000, and he even then offered to make a
still further deduction to any one who would take it off his hands.

I have never had any interest at stake in any way, shape ¢r manner in
this controversy, and in making my valuation of the stock, I did so con-
scientiously, and still believe that it was not worth more than therein
estimated.

Question 4: Did you, or not, Mr. Griswold, always recard Dwight
Brown as the owner of that bookstore? Answer: I did. A

Question 5: What were your reasons ? Answer: I never saw any one
else there,

Question 6 : Have you any other reasons ? Answer: Not of my own
Li]il\ll"t!“l—' He was always so considered by the book trade in Cincinnati.
I was in L}u- employ of two book houses in C incinnati, Bradley & Anthony,
and W. H. Moore & Co. , during the time thdt Dw wht Brown occupied the
store, and by them he was Ll]\'-:na considered the owner of the store.

By Mr. Brown. —-(,?'l:lt"-llll[l 7: Were you, or not, at the time you made
the valuation, a clerk in the house of W. H. Moore & Co., of Cincinnati?
Answer : I was.

Question 8 : Has not Mr. Goodloe since that time purchased 1 !IJTli‘ at
that store ? Answer: His purchases, (I do not recollect the exact a mount, )
amounted o some $2,000 m £3,000 a year, Imlup&., while I was there.

Question 9: Did any one besides Mr. Gilbert aid, . ¢., show vou the
stock for valuation ? Answer: They did not. g
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{';}llr.-':inl:l 10: Does Mr. Griswold mean by his rul'r‘i-:'['l-‘n of his c]t']?ihfi;lri!

read before the Encampment, to withdraw any ;um 0 |,l.~1-n which he says

he valued the stock, or does he confine his correetion to the one item he
uses as an illustration 7 Answer: I did not intend to withdraw any prin-
ag valued. and confine my correction to I.]I" 14

ciple upon which the stock v
lul'u S Name |

By Dy, Breck: nridge.—Question 11 : You were asked ]r]_.' Mr. Brown if
Mm-rv & (o, did not =ell ].-.':'- x]\ to Goodloe while 'u-ll were the clerk of

the former house . will vou state what E'.'llml.hrll|.t sales to {llll lloe bore
LO il:{' '.'\.';':U!La; -':;]t--.‘ ||]‘ l]';u' i:'li.l.-‘“"'- .4."[1 '.'.I:ll .||<1 your connéeciion \\||]1 ]E.l.
house had any influence on your valuation of Goodloe's stock or on your

present testimony ? Answer: The proportion of Mr. Goodloe’s pure
to Moore & Co.’s sales, were about $2,500 to $80,000. To the second I" I
of the question, ** whether your connection,” ete., I answer, it had not,

) ] ape,—Mr. Moore leaving it l'!l':il'!'ll\ -l'..«-_-r-.-':uniu'}'
with me whether to come or not.

Dy J. @ Youxa t!I‘IP'!FL!Ll as follows :

Question 1 : What knowledese have you of the gains of the Lexington
Fire and Marine Insurance Company and of the value of the stock from
the time of the St. Louis fire, and after the death of John W. Hunt, former

9 Answer: I commenced purchasing stoek In
the Insurance t‘.ru:p'-r-.' in the summer of 1846, and made the last pur-
chase in thef: 348. The stock was divided info shares of $100 each.
A part of each hl‘.::l'l.' had been paid in and the shareholder’s note with
security had been given for the remainder, and as dividends were made by
the :tnLLIHil\ they were credite d on the notes of '.:J' shareholders. In this

188ES

nner or sl

president of the V-I.’.!]\m‘.'
} y

way the chief I“' »of the capital was P aid in. Al the time I commenced
}mi‘r]m.--i]'.-»‘. there had t-- en m', 7 [u.ul in or credited to each share, and the
d:-l1:§i|.'.'.'|‘.' held Z]_a- note « the shareholdsrs for $65.00 on each share. I

that time 1 =.--i"lrn“', for \']Ji-'14 | ]|:|_1|] at the rate of 3
: other words, 1 bouy l t at about 30 per cent. below par. I sub-
sequently made various pure I|.|.-._.-\ at advancing prices. The stock at my
]..'LNL FI'.“'l'll.".‘-'l' |!!|'n';'ir_-', i|' [ :'»'i‘tr]!-'r’f !'-l.'—'.‘“:I_\-~ ];n,-;:;]_ﬁ' ]':'.'u']wl I!fl S00n lr el
the time I made n y last purchase, the value of the stock came up, as 1
understood, to par. In Majy

25.00 I\.-]-

v, 1849, a dividend was made of $10.00 on
each share, which, eredited on the notes of the shareholders, made each
share equal to $73.00 paid in. The gains of the company during the
period of my purchasing were very large, as may be exhibited by the fact
that on ].‘.Iil'i;'|~---- to the amount of £3, I' 0.00 in cash, made by me u!m'in;
I ' f three years, had I sold out at par, 1 would have realized
32,500 ¢lear pain. Immediately after the dividend in May, a fire
oceurred at St. I_!'I_l-i.-i, |J_'C which the r'-lll-]l':L:}' lost about 'v'}ifl.'],l.“.'-l._l, 1':; rather
3 i.~ e! 'lii'L] Upon the occurrence of this loss, the

wreholders to E.ru.' up the balance due on' the
1 q
I

1Iil‘.'-';'.-"

more than one-fif
f'[!|||[|:'.f]-'.' |'|'tJ'Ij|' i
notes of the share ..--I lers held by the gompany, and about the same time
the death of Mr. J. W. Hunt ]-r'¢-~-i-lw|11 of the company, oceurred. These
three oceurrences '.'--r'\ considerably injured the value cf the stock, and as
[ understood, made it a 11'.]]_L-.|L matter to sell, as there seemed to be no
demand for it in the market.

Question 2: What reason was assigned by you to me and others, in the
latter f;ul of 1849, for not selling part of .\‘nl;II]'h[[If'lL ? Answer: The fact
that I did not b'. lieve that I could get any Li.illl_; like par for it, combined
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with the hope, that in the course of a few years it wounld redeem its eredit
and again make dividends.

t,m. stion 3: Do you, or not, know that the
stock was very materially changed by thgggvents which you mentioned as
h.nmj oceurred soon after the \1.'\ dividend 2  Answer : Yes; the events
did materi: Uly change the value of the stock.

Question 4 : Was there, or not, any dividend made after May, 1849 ?
Answer : The dividend was semi-annual, in May and Novembdr., After
the N.'l_\' dividend m 1849, there was no other one made

Question 5: Did you, or not, say that you could not sell your stock at
anything like par to one acquainted with its character, and that _'.'--:: could
not conscientiously recommend it to one unacquainrted with its character ?
Answer: I have no recollection of making such statement, but 1 n.---llt
have made it, because I know that my view s then were in accordance with
such statement, or something equivalent to it, as I was at different times
asked why I did not sell. .

Question 6: Was it, or not, generally known soon after the St. Louis

acter and value of the

fire, by holders of the :~!1H'];, that said company were 5[': t'-_ur,rrr{'_h-t:--g- of
that fire very much embarrassed? Answer: I believe that it was gener-

ally known, as all with whom I met were acquainted with the fact of the
call on the shareholders to pay up the balance of the stock, and also the
fact tl:at there was no fi!'n.‘j:l.r'_ of 1 '.'l'i'i mng :;li:\' dividends for some con-
siderable time to come.

1’!;_'2’ Myr. B "-r!'u.—'u.?li\'.-éi:.w['_ 7 : What
by the phrase, ¢“the latter part of the
of August to the end of December.

Question 8: Did you ever see astatement of the condition of the Lexine
ton Insurance (,ump; ny and examine into the same ? Answer: 1 ]-I'--"i'_l't:il
from the secretary of 1k-l- company a statement of the condition of the com-
pany soon after, as well as I ecan recolleet, the disastrous pe 11--Li of the
affairs commenced. Previous to that period, I have no recollection of
having seen any such statement.

Question 9: Were your purchases of stock made from your own knowl-
edge of the solvenc y of the company, or did you rely 1;]_;'!1 the judgment
of others, whom you sup posed Lo be ]'t_'Ii\I' :u'-iu:'fsra[- d with the condition
of the company ‘than yourselt ? Answer: My purchases of stock were
made on the -'.-mmi of my knowled oe of the | :

=

eriod do you intend to
ear 1849 7' Anzwel

nds that had been
made by the company, and on the ground of my confidence in the inte
rity anc | skill of L]"I‘i! who managed the affairs of the co mpany.
Um stion 10: A very short time before the failure of the com pan
you not advance 25 per cent. on the amount of stock you owned in the
company ? Answer : IHaving been in Lexington on ]n‘-' of August, in
1851, and having learned from some of the directors of the u-n} mny, in
whose judgment I had confidence, that the company was in serious diffi-
culties, but that it had not, according to the result of the ivestigation, lost
much if any more than about half of its capital, and that a temporary ad-
vance of their credit by the stockholders, in aid of the institution, would
enable it to pass through its difficulties and ultimately recover its position,
1 il'-‘l‘i'i'fl to advance in I]HLI mafter whatever a mee [hl" of the stockholders
"']IUUI 1 dete rmine to be advisable. The ¥ determined 1} at each stockholder
should advance his credit to the amount of 25 per cent. of his stock.

This I did.
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By Dr. Breckenridge.—Question 11 : State what you know conecerning
the circumstances, family, condition, ete., of Rev. 1. Foreman, of Rich-
mond, named in the rl.fzuu- Answer: I have some knowledge of Mr.
Foreman, as I belong to the same Presbytery with him, and he *muiuatt d
SOmME Years ago in Uenter colle e, of which T am the president, and mar-
ried in my congregation. IHe has never had occasion to state distinctly
me the amount of his means, but from a variet y of incident: al cnmnuminl-
tions and allusions, I have supposed that his means are small, and that the
loss of his books and furniture, consumed h\ fire a few years since, were
felt by him very severely. He has an increasing I.tmti\' while his salary
received from his church is insufficient to _support him,

Question 12 : From your knowl ul-ll of the circumstances of Mr. Fore-
man, would you, or not, suppose ||1d! Iia:- total loss of a thousand dollars
which it 1s d”t' edl he paid the Rev,J, H. Brown for insurance stock, in
the autumn of 1849, would be a serious inconvenience Lo himself and fam-
ily ? Answer: Yes: I believe it would.
= Question 13: Are you, or not, the secretary of the board of trustees
of Center college ? Answer : Yes.

Question 14 : How long has Mr. Brown been a member of the board of

trustees, and how often has he been _present al its meetings ?  Answer :
He was quthlu d and IunL his seat in the Board of Trustees of Center
college "‘L]I.l mber 24, 18 From that time to the present he has been
at I]]d- meetings of the huru.i at the !'u]]-mmu' pe riods, to wit: Mareh 31,
1847, July i_’i:, 1847, June 28, 1848, J‘\.H”Hbt 15, 1848, December 19,
1848. Absent at the following times, to wit: \mw mber 25, 1845, Sep-
tember 24, 1846, (June 17, 4?) August 16, 1847, October 4, 1847,
January 12, I!HE%. October 15, 1849, March 28, 1850, June 26, 1850,

June 25, 1851, October 23, 1851, March, 3, 1852, June 24, 1852. All of
¥

these meetings occurred in the town of Danvyille ; these facts are deduced
from the minutes of the board which are before me.

Question 15: Was Mr. Brown present at the I‘l]l!l_'l.lllg of the \"::-:.'!ll_stl in
Danville, in 1849 ? Answer: He was not there.

Question 16 : What is the distance between Danville and Lexington,
what is the character of the road, and what are the facilities for travel
between the two places ? Answer: Distance 35 miles, very superior turh-
pike road, and daily stage.

Question 17 : Will you state what your recollection is of the business
transacted in the Hmi of Kentucky at Danville, in the fall of 1849, on the
whole subject of ibbreviated ereeds, and what recollection you have of any
relevancy of that business to Mr. Brown ? Ans: Afthe Sy nod in Danville,
in 1849, the subject of abbreviated creeds and church manuals came up
by a report of a committee, that had been appointed at a preceding meet-
ing of the Synod, to seek out and examine any such creeds or manuals that
might be in use in any of our churches, and report on them to the Synod
at 1ts next meeting, The report of this committee was, after some discus-
sion, referred to a committee to draw up a minute upon it. Of that com-
mittee, 1 recollect that Rev. S. Robinson and I!l}'.*('lf were members ;
whether any other person was on if, I do not remember. I also remem-
ber that a creed and manual used by the 2d Presbyterian church in Lex-
ington, of which Rev. J. H. Brown Wwas pastor, was one of those placed in
thL‘ lmudw of the commitiee, and was the chief one commented upon 1 the
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discussion before the Synod. The Synod took action upon the subject con-
demnatory of f such ereeds.

Mr. A. T. Skruimax deposed as follows

Question 1: Having just read your It*-lnnnnj' made before a commitiee
of Webb Ene: ampment, No. ,du you adopt it (including eross-examina-
tion) as your deposition in part before this body ? Answer : I do, and
what is here inserted, as follows :(—

Mr. Skillman being called upon requested to be excused from making
any gene iral stateme nL but is m[lmw to answer any questions that may b
!l::I{LLl.

Sometime after the invoice was taken, Col. Goodloe inquired of M. S.
about some old maps, Maunsell’s M;: aps of Kentucky, which were charged
at $5 each ; Mr. 5. said there must be a mistake, as the whole lot of maps
had been hnu-rhi, from him l;\ Mr. Marshall for 5, and he had invoiced
them to Mr, Brow n, as he understood, for the same l‘ll'f That he, Mr. S.
had, while kee l_l‘tll_l_f bookstore, some maps t!dum_l_(i d, but is not certain whether
these were included in the number. That the lot left on hand, beine old,
had been sold to Mr. M. at a reduced lllil e, [Tpnu Inin_{ shown his mis-
take in the charge for the maps, Mr. S. asked Col. G. why he had not exam-
ied 1]|. invoice more particularly, for if many such mistakes as these were
made would amount to a very considerab le sum. That Mr. B. himself
did not [Ithh rstand the book imq:n S5 1_]]r|rr||_1--}|!\, Col. G. then remarked
as a reason why he had not been more partic LILL! that he hmf such 1111};[111_
confidence in Mr. B., he thought eve rything was done right. Mr. S. said
hL‘ h id no (luubL Mr. B. \'.nLL]ct at any le: tn I L:[\, to correet errors. :'lll
8., at another time, on being shown the char: ge for the old almanacs, said
he thought they ought not tu have been 1|1L]u|11 d in the invoice, ...1-1 that
there must be some n“‘JLLl]\.{' about it ; that none but those of 1850 should
have been charged, the others being out of date were worth nothing.

LBy Col. Goodloe.—Question 2: Dld you not at my request call on -\h B.
about the .nlm nacs, to ask him to correct the L}lLi.lU’l"'- in relation thereto?
Answer: I did, and Myr. B. replied, that was not an error to be cor-
rected ; that Col. G. had r:nn[l(ulud with him to purchase all the stock in
the store, and he considered them (the almanacs) a part of the stock.

Question 3 : Did you ever hear of old almanaces, out of date, being sold
with books, as part of the stock? Answer: I do not know what is the
custom about 1t. I did not sell those I had to Mr. M., or charge them to
him, What ilu did in relation to them with Mr. B. I can not say.

_ Question 4: Did you not remark that the invoice shown to you exhibit-
Ing various Li];lI"t’* not specifying the books, was an illegal one? Ans-
wer: 1 do not ll(U]IL'(, g

Qlﬂﬂlull 5: Did not Mr. B. tell you that he bought the bookstore for
his son, Dwight Brown? Answer: He did, as I 1111thr-ruml him to say.
Mr. B. freque mh ltm.uLul he wished to get Dwight into business, and
thought that business would suit him be st, or words to that effect, and that
he m.ult- the purchase with that object. \]l'. S. did not understand from
Mr. B. that he had as yet given Dwight any pecuniary interest in the
store.

Question 6 : Did you ever hear Mr. B. say that he had not given Dwight
the store or any interest in it? Answer: I did not. i ;

Question 7. Did you not tell me that Mr. B. had flmlmntl‘\ told you
that he had bought the bookstore for his son Dwi ght? Answer: 1did say
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[ heard Mr. B. say so without giving at the time further explanation. I
have already stated what I understood about this matter.

(Question B: Did, or not, Col. G. propose to you to leave all matters of
controversy |'-‘w---.-1'. himself and Mr. B. to yourself and Mr. Leavey, or to
the elders of Mr. B.’s chureh ? Answer: He did.. I also heard Col. (
p:u;um to Mr. B. himself, in my presence, to leave those matters to be
settled in that way, which Mr. B. declined, as he did not wish to involve the
elders of his church in a difficulty of that sort.

Question 9: What is the substance of a conversation that occurred in
your presence between Mr. B. and Col. G. in reference to the nature and
value of the stock sold to the latter, and do you recollect what passed about
correcfing errors? Answer: Some time in the year 1850, Mr. B. and
myself were in Col. G.’s bookstore, when Mr. B. said to him, he had come
to make a lu]':li_-u_-i-!iu!'. to him to correet the errors in the invoice of the
books, ete., of the bookstore he had sold to him. Col. G. I'!'JI“I'=|. that
will not satisfy me. Mr. B. asked him what would satisfy him. Col. G.
said to Mr. B., you must make this stock of books you sold me, as rood
as you re prese nte .l them to be. Mr. B. ['!'[r'il'.]. ||l-"‘.' :.|]‘|' as o wod as | !'-'l.ur‘t'-
sented them to be. I am ready and always have been ready to correct the
errors in the invoice, and that is all T will do.

Question 10: What occurred before yvou and Mr. B. met in Col. (
bookstore? Answer: It wasin i'l.J[].“-l'Iillt‘.[lf.'i' of a public rumor in the streets
that Mr. B. had overreached or defrauded Col. G. in the sale of the bookstore.
Mr. B. said in the eourse of the conyversation, that he had purchased Mr,
Marshall’s stock at cost, and seven per cent. added for l:m‘l'i.'f=,;'-' Mr. B.
likewise said, Yon and your young man, Mr, Johnson, were both present
when the invoice was taken.

Question 11: Did, or did not, Mr. Brown say, when I purchased his
store, Colonel, you put your young man in the store to learn the business,
and you and he were both present when the invoice was taken, and yet
you are dissatisfied ? Answer: I have no recollection of it.

Question 12. Were you not astonished when you heard that Mr. Brown’s
invoice to Col. Goodloe amounted to $10,0002 Answer: I was.

Question 13: Was not Mr. Brown astonished at the amount: Answer:
He was. I believe he o ] not exceed $8,000. Mr. B. told
me some time before the invoice was taken that he thought the value of
the stock would be reduced to eight thousand dollars, by the time he cave
possession.

Question 14: Do you think that Goodloe or Johnson knew the value of
Mr. Brown’s stock of books, when neither of them knew anything about
the book business? Answer: 1 suppose I!n-:.' did not. 3

‘hll"":llll'l 5. Have you in all your t'.\']|l':']t'!ti_'l' In business, seen so many
overch: rges in any ilHHil't'. as there are in the invoice of Mr. Brown to
[nu-.“ru “-. \Jr—\'-l A ig l IL'.:l\'r h:L-.i no rrE ]ll !.1I.H|'\ of see ']L'l or thJrI"‘

acquainted wich any HI‘.'nil'u' of the kind except the one I gave to Marshall.
‘I\rl' Never '["1|"'=l"] :”I" eITors ‘lll ][lﬂl

Question 16 : Does the footing up of Mr. Marshall’s invoice to Mr. Brown
show any errors corrected ? Answer: None, exce pt $4.63 in extension.

Question 17: What did [Eli two a-up'lr"-: of  Self-taught Penman,”
shown you, originally cost you? Answer: Thirty cents each.

Question 18: Do you notice U ph im’s Mental Philosophy, in fwo vol-
umes, entered in the ]aﬂHiL“‘]rl!”h before you, in three several p [ 1ces, before
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the charge for it is affixed, and each time entered in the ]JEl]ltI‘.\']"][i[!s’ of
Rev. J. H. Brown ? © Answer: I do.

Question 19 : What is the charge affixed on the invoice at page 101, and
what the original cost of the work as exhibited by the letter mark in said
book ? ‘Answer: The charge in the invoice is $2 each. The ecost mark in
the:two books I saw is $1.50 each.

Question 20 : Is there any appearance about the mark different from
what it ought to be ?  Answer: One letter in the cost mark of the two
books I saw has, I think, been altered.

Question 21 : Are those novels and cheap publications charged on page
52, shown you, charged at full cost, or not, in Mr. Marshall’s invoice to
Mr. Brown ? Answer: The invoice says, and Mr. Brown admits, they are
chareed at half the retail price.

Question 22 : Was, or not, the charge of the old almanacs contended for
as being a proper charge, before the arbitrators by Mr. Brown? Answer:
I can not say ; I know that he contended it was a proper char sfore the
arbitration took place.

Question 23 : Did the arbitrators, or not, award that the Rev. John H.
Brown should pay Goodloe for quite a number of charges that Brown con-
tended were not errors? Answer: 1 understood so.

Question 24 ; Any charge that Mr. Brown refused to correct. whet
hem errors ? Answer: I think he did not.

1an, do you not know that Dwicht Brown and

shown, did he consider t

Question 25 Mr. Ski
his father marked the trade sale catalooue for me. and made my memo-
randum out for me to purchase by ? « Answer: I did not know that fact

Question 26 : If Mr. Brown and Dwight markcd my memorandum for
me, could I not buy as good stock as they could, in buying a complete

i
stock, and then not a ;‘:‘;'{':lf many fancy articles, say, baskets, knives,
razors, fancy note®paper and envelops, all of which my experience would
enable me fo buy quite as well as Dwight? Answer: If your catalogue
was marked by Dwight, so far you could buy as well as he, and fancy
articles you could buy as well as he, I suppose.

Question 27 : Did, or not, Dwight make the purchase of the st

oren-

erally? Is he a good buyer? Answer: I believe Mr. Marshall made
1 1 o A 3} . 9 1 .

nearly all the purchases for Mr. Brown, Dwicht went east only once. just

before m']iing out.

Question 28: Do I understand you to say, that Dwight Brown’s purchases
were better than mine, when Dwight made out the memorandum for me
to buy by? Answer: I did not know that fact. le, I suppose, pre-
viously had a little more experience than you. £ v

Question 29: Have younot been out of the book trade for vears. and is
not the value of books changing very rapidly, which would make if impos-
sible that you could know the value of Mr. Brown’s stock sold to Good-
loe? Answer: I have been out of the business about seven years, and no
doubt the prices and character of books have changed very much since
then. I do not profess to know the value of the stoek of hooks vou pur-
chased of Mr. Brown, only as the invoice shows. :

Question 30: Do you know anything about the quality of the stock
bought by Goodloe, since he has been in the business ?  Answer: I do
not particularly. T have seen a great many valuable books in his store,
which, I suppose, he has purchased, and the assortment appears to me to
be good, and the books fresh and new.
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Question 31 : Do you know of any instance of a man’s doing business
under his own name to the amount of §15,000 per year, and that man not
interested in that business to the amount of one cent? Answer: | donot
know that I do.

Question 32 : Did, or not, Mr. Prown say fo you that there were many
errors in the invoice in Goodloe’s favor 2 Answer: He said he had dis-
covered errors in Gocdloe's favor, but he did not state the amount.

Question 33: Do you know of any instance of a trade of that magni=
tude beine made, when the purchaser was ignorant of the value of the
articles he was purchasing, without getting some one to inspect stock for
him, cr relying on the statement of the person selling ? Answer: I do not.

Question 34: 1id not Mr. Brown say in your presence, that in case
the arbitration was decided against him, he would pay the cost of such

arbitration ? Answer : Mr. Brown and Col. Goodloe ulﬁtrr-nral that whoever
lost the arbitration should pay the cost. After Col. G, left T remarked to
Mr. B., that as there were errors in the invoice Mr. G. would fling him for
the amount of cost ; that he had better call Col. G. back, and have another
conference on the subject. Mr. B. called Col. G. back, and they then
jl_l__:n-i-:l that whoever su ceeded 1n the arbitration (_]z':l\"llls’ out of view the
correction of t-L']'I'i[‘r'-} should pay the cost.

Questien 85: What is an error in an invoice ? Answer : It is a wrong
entry, made by mistake.

Question 36 ; Did Mr. Brown consider the charge of old almanacs an
error? Answer: He did not.

Question 37 : Have not cheap publications the price printed on their
covers generally ?  Admitted by Mr. Brown that they have.

Question 38 : Is it usual for the prices of novels printed on their covers
to be eight cents, fifty-four cents, or $1.12? Answer: I have frequently
seen them at eight cents, and perhaps at $1.12; as fo fifty-four cents [
can not say.

By Mr. Brown.—Question 39 : Did you not state before the arbitrators
that the stock sold by me to Mr. Goodloe was as good if not better than
he could have purchased KEast, and do you not still thinkso?  Answer: 1
did ; and the reason ;1345_:1'“:{1 was, that Col. Goodloe did not understand
the business, and of course did not know what books were salable and in
demand here, and he would be likely to buy much stock that would not
sell here at all, although it might be new.

Question 40 : Did not Mr. Goodloe show you errors, and publicly speak
of them so as to create considerable excitement previous to his saying
anything to me about them ? Answer: I do not know at what time Col.
Goodloe first mentioned his dissatisfaction to you. I think it was three
months or more after getting possession that he made complaint to me.

[\]m_-:-:['lun 41: Do you not suppose the ¢ tl_."" in the cost mark of the Sealf-
taught Penmanship, was a mistake, there being no ““n" in the cost mark,
but it standing for three in the sale mark, and might not such a mistake
be readily made? Answer: My opinion is, that the error oceurred 1n
that way.

(Question 42 : Did I, or not, propose in your presence, to Mr. Goodloe,
to arbitrate all matters in controversy, he choosing one and I another, and
they an umpire, and did Mr. Goodloe decline unless I would agree not to
choose a lawyer? Aunswer: You cid, and he declined on that ground,
saying he did not want lawyers to arbitrate the matter.
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Question 43: Did, or not, I give as a reason for not lea ving the matters
of difference to the elders of luj,' church, that men occupying that relation
to me should not seitle the difference between us?  Answer: You did.

Question 44: Did, or not, I then propose to leave all business matters
to three business men, choosing these as expressed above ;. :111rl‘ all legal
matters, such as damages, ete., to legal men? Answer: You did.

Question 45: Did you, or not, believe that it was Mr, Goodloe’s interest
to take possession in March, and not defer it till May ; and do you not
remember assigning to me reasons why he should take possession at the
earliest day he could get it? Answer: I always thought it would be
greatly to the interest of Colonel Goodlee to get possession of t_]m book-
store as soon as possible after the purchase, and the reason why I thought
s0 was, that in the contract Mr. Brown was obligated to reduce the stock
as much as possible, and in consequence thereof, the assortment of books
would be very much injured, and in consequence of that, the customers
would quit dealing with them, and it would not be an easy matter to get
them back again.

Question 46 : What would have been a reasonable sum for Mr. Goodloe
to have paid for possession two months earlier than his contract? An-
swer : At least, if not more than the profit on the sales made during that
time ; what those profits were I am unable to say.

Question 47: In all your conversations with me in reference to Dwight
Brown, have you not uniformly heard me say that if Dwight should prove
to be steady in his habits and acquire business qualifications, it was my
intention to give him an interest in the bookstore ? Answer: I have no
recollection of ever conversing with you particularly on that subject ; it is
possible, however, that there might have been such a conversation : I had
the idea in my mind that Dwight, at some future day, was to have an
interest in the store.

Question 48 : Have you not often heard me complain of Dwight Brown’s
carelessness in business, and express my doubts whether he would ever
become a business man? Answer: I have frequently heard you complain
of him and reprove him, and have heard you express doubts about his
ever becoming a business man.

Question 49 : Did, or not, Mr. Brown say to Mr. Goodloe in your pres-
ence, that he (Mr. Brown) was at all times ready and willing to correct
any errors in the invoice ?” Answer: He did.

Question 50: Did Mr. Brown ever refuse to correct any overcharges or
errors exhibited by Mr. Goodloe, as far as you know ? Answer: He did
not, so far as I know.

Question 51: Do you suppose that Mr. Brown’s knowledge of the book
business was such as would enable him to know the cost of stock on hand
at the time of transfer, without referring to the invoice 2 Answer: I think
he nor anybody else could not know.

Question 52 Did you not testify before the arbitrators, and do you not
still believe the stock sold by Mr. Brown to Mr. Goodloe as good stock as

that sold by Mr. Marshall to Mr. Brown only eighteen months previous ?
Answer: I should think it was : although I ean not speak positively, as I
was not as well acquainted with it as 1 was with the stock I sold to Mr.
Marshall.

Question 53: Did Mr. Marshall complain of the stock purchased of yon,
or did you ever hear me complain of the stock purchased of Mr. Marshall 9
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32 Fvidence of A.
Answer : He never did, nor have I ever heard you complain of Mr. Mar-
shall’s sale to you.

(Juestion 54> Was not vour contract with Mr. Marshall the same as
mine with Mr. Goodloe? Answer : It was, with the exce !'-}H-'.L of carriage ;
that was to be settled at the time of taking the invoice.

Question 55: Do you not know that I had one or two other opportuni-
ties io =ell the bookstore ab the time Mr. Goodloe purchased ? Answer:
I do not know, of my owl knowledee: T have heard it said that you had

WO Or 5]]!'['*' ”i"i'"!"il“i:. :l'h lli- I"\H'”il:" I!II';".'l"' [._,Iu]i-!l*'.[ f;m'l”.lli' liILl.'"'IIZLH'.']_

Question 56 : What would be the effect of Mr. Goadloe’s obligatine me
to reduce the stock as much as possible by the time he took possession ?
Answer: The consequence wounld be, that the assortment would be very
much ir'.jl'..n.-d, and as a consequence customers would not go 1o a store
where they could not get everytl i‘.;—::‘ they wanted.

Question 57 : Did vou not - Kast to merchants, when I purchased
the bookstove, in reference to my pecuniary standing, and were not all your

stters based on i

ot that the bookstore was solely mine? Answer; 1

1 oy BaTog Ny
11l based on that fact,

it s !
8: How many of ].-]'Il'.-'.ll]"r«' 1'|ii'f||.~||'r:-||‘,' did Mr. Goodloe

bit to vou for examination of the mark?  Answer: Two
L-_,.I-n-\.

hers were exhibited when called for by Mr.

Question 59 : How many of
Brown? Answer: Four copies.
Question 60: How many of them were marked, and how many
unmarked 2 Answer : Two were marked, and two unmarked.
61: Tu all that are marked is not the lettering plain, without

1
I'E l|. (]| -l-l]L':i I.':

(-JI.11~~I]|:!;
:‘.]lj' =l
Answer : It is the same lett
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m, and the same as the two apparently

tera
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and appart nily m the same handw rung

n tered, and the lettering is perfectly pl

- A Was,. or not, the decla ] at

plained of by Mr. Geodloe would bring more

months after the sale to Mr. Goodloe, and made at a time when Mr. Good-

loe and mvself were both much excited? Answer: You were evidently

very much excited both of you ; it was several months after the sale.
Question 63 : Did, or not, Mr. Brown say to Col. Goodloe in your pres

ence that the stoek sold to Mr. Goodloe was '-':""'Li stock, and that ]"'I'li-nrj

as the two copie

(Juestion 6

1 ¥ 1 -
JHihnantne ~||r!']\ com-

at auction than cost,” Ln.!nlt-

{‘_l‘.”:||];gi|]|_'_| of wonld brin at auetion, cost? Answer: [ have heard Mr.
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as a whole, was a cood stock at the time the contract was made. For fur-

ther answer to this question, I refer to the ninth question before the En-
campment.

Question 64 : What was the amount of stock sold by you to Marshall ?
Answer : About 59,000,

Question 65: Did, or not, Col. Geodloe manifest a strong anxiety to
ned of between him and Mr. Brown settled ? An-

!]:!\'- the matters I'l=]iii::2-_.

swer: He did seem to have.

Question 66 : Did Mr. Brown manifest a similar anxiety % ' Answer: 1
think he did. :

Question 67: What was the reason, if you heard any, why Mr. Brown
wished a lawyer on that arbitration ? Answer : I think he said ther
would be legal quesiions coming up, and he wanted a man competent to
deecide those |iI'IP.'?-|.i'J]l:‘,
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Question 68 : Did, or not, Col. Goodloe request you to see Mr, Brown,
in reference to old almanacs, maps, and the many errors complained of
some time before you and Mr. Brown called to see Mr. (toodloe, on county
court day ? Answer: He did ; I do not know exactly the time, how long
before, I did call cn Mr. Brown specially with reference to the almanacs.
I told Mr, Brown at that interview, that Col. Goodloe was very much dis-
satisfied, and I advised Mr. Brown on that ocecasion to compromise the
matter with Col. Goodloe if he could, and drop the charge of the old
almanacs. I told him likewise that C'ol. Goodlce had said to me that he
was determined to bring suit in chancery, if the matier or di[iicuity Was
not settled in some :::dibi";Lf_'.!m-}‘ way.

Rev. E. ForeymaN deposed as follows:

Question 1 : Did you, or not, buy ten or more shares of insurance stock
from the Rev. J. H. Brown ? Answer: I bought thirteen shares—ten for
myself and three for my mother ; the certificate for all in my Own name,

‘Question 2: When was the purchase made, and what price did you pay ?
Answer : Within two or three days after the adjournment of the Synod of
Kentucky, in October, 1849. I paid $100 per share. The date at which
the stock was fransferred was November 13th, 1849. If I recollect aright,
the money was paid two or three days before the stock was transferred. I
paid cash for the whole amount,

» Question 3 : What was the representation of the character of the stock
made by Mr. Brown to you? Ans.: I can not recollect. I do not think
the i!ii."-..':r.c'l‘*" was made upon any representation made by Mr. Brown to me.

Question 4 : Did, or not, Mr. Brown say to you that he would not sell
his stock, but for his need of the money in paying for his farm ? Answer:
I would not like to swear that; but I have an impression that it was so.

Question 5: To whom did you pay the money for the stock, and what
passed at the time of seftlement? ~ Answer: I paid the money to D.
Brown, having been requested by J. H. Brown to call at the booksiore and
pay the money to Dwight. All that T now recollect as having passed be-
tween Dwight and myself, in addition to the simple fact of my paying the
money, was that I suggested whether the last dividend which was declared
or was (o have been declared, on the first _-'klu_un-.i:t_\' in November, and after
the purchase was made, but before the money was paid, -was not properly
mine. Dwight answered, We claim the dividend. =1 did not receive the
dividend.

Question 6 : Was it, or not, a total loss 2 Answer: It was.

Question 7: Was i, or not, your impression prior to last September,
that a dividend had. been made in November, 1849 2 Answer: I had
thought little about it until Dr. Bullock informed me in september last,
that no dividend had been made in November, 1849, and I was surprised
at tbe information which he communicated.

Question 8 : Did, or not, Mr. Brown ever make any proposition to you to
return any portion of your loss? Answer: He did not. [t has been sug-
gested (o me that the Presbytery might require Mr. Brown to refund to
me. I wish it to be understood as mv determinaiion, under no circum-
stances to receive a dollar. ]

Question 9 : Did, or not, Mr. Brown at one time propose to sell you that
stock at $101 per share? Answer: In the month of June, (I think) 1849,
Mr. Brown proposed to sell My, B, L. Shackelford, of Ricl.mond, and my-
self, twenty shares of that stock at ©101 per share. ;

3
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34 Evidence of K. Foreman.

Question 10: What was your salary in 1849, and what has it.been, up
to the present time? Answer: My salary as pastor of the Richmond
church was $500. Recently the Presbytery of Transylvania have assigned
me ad. litional labor, and have promised additional means of support.

Question 11 : Has not this loss been a very serious inconvenience to you
in the comfortable tupport of your family ?  Answer: 1 do not know that
it has.

Question 12 : Did I, or not, read to youin September, 1852, the charges
and specifications pertaining to this transaction, and ask you if the facts

were correct so far as you knew, and did you not acquiesce in their cor-
rectness 7 Answer: You did read the 4th charge and sprv]!i:':ninm at the
time mentioned, and I did acquiesce in the correctness of the following
statements, to wit: ** Mr. Brown sold to Mr. Foreman, who resided in
Richmond, ten shares of said stock for himself, and three for his mother, an
aged widow, at $100 per share, that afterward the company made no
dividend, but entrely failed, and every cent paid by Foreman was a total
Joss, and that after the total loss by Foreman and his mother, no suggest-
jon has ever been made by Mr. Brown to bear any part of the loss.”

Question 13 : Did you, or not, say to me that you knew of your own
personal knowledye, that some of the statements contained in charge 4th
were incorrect 7 Answer: I did say to you that 1 did not purchase the
stock because Mr. Brown made strong r:-larl'.-:i-u!:trinsil:-' to me of the
preal value of said stock. :

Question 14: Did you, or not, say to me that Mr. Brown, after the
news of the St. Louis fire, still asked $101 per share, stating that he be-
lieved it was worth that much, that you were willing to give it, but
Mr. Shackelford was not, and hence you did not purchase? Answer: 1
recollect havine asked Mr. Brown, immediately on his receiving intelligence
of the St. Louis fire, whether he would not take less than $101 per share,
and he answered, No. I do not think I was willing to give more than par
after the St. Louis fire : and I do not recollect that Mr. Shackelford and I
had any conversation about purchasing the stock after the St. Louis fire.
My impression now is, that it was a few days previous to the St. Louis fire
that Mr. Shackelford and myself had a conversation with Mr. Brown about

urchasing his stock, and that I was willing to give $101 per share but
Mr. Shackelford was not, and for that reason the Imrvh:m- was not made.

Question 15: Do you mean to be understood as saying that Mr. Brown,
neither at the time of your purchase from him nor pre \;ir:11.~i].'. made any
representation to you of his estimate of the value of the insurance stock ?
Answer: 1 have no distinet recollection of Mr. Brown’s having made any
representation to me of his estimate of the value of tlie stock further than
is involved in the price he asked for 1t.

Question 16 : Do you, or not, know that Mr. Brown has suffered in pub-
lic estimation by resson of the rumors which have been spread coneerning
his transaction with you about this stock, and if youshave so known, u'h“\_'
have you remained silent while he was suffering ? -~ Answer: 1 did know
that Mr. Brown was suffering in public estimation in ¢onsequence of the
rumors which had been spread about this transas tion, as well as in conse-
quence of rumors about various other transactions, and up to September
last I did not remain silent on the subject, but uniformly said that I
believed Mr. B. had acted honorably with me, so far as I certainly kn w
the facts in the case; while at times I have had apprehensions that all
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was not right. But if by silence you mean why I have not wrill-u'n or
published adeni 1of the charge against Mr. B., I would answer as follows -
1st. I ascertsined that Mr. B. did not design noticing Mr. Goodloe’s
pamphlets, in which the ch rge was made II!Eh.H!_'- L‘nli{‘l'“i‘lli]]g this matier,
and I therefore inferred that 10 could not be expected of me, that T would
write or publish any statem nt concerni g it  2d. I supposed that if Mr.
B. desired a written statement he would ask it. But as he did not make
any such request, I did not furnish it unasked prior to the institution of
prt-wcudinf_;‘w' in the case by West Ll'.‘li!l_—__"'ln[l Presbytery.  Since the institu-
tion of ;1‘!rum~!i1|_'_|rs by l*rwbyrvr}' in the case, Mr. B, has called on me
for a written statement. A third reason for not muking any written or
published statements, is the peculiur relation whieh 1 sustain to the friends,
both of Mr. B. and Mr. G.

Question 17 : What information did you get in September which led you
to change your views or line of conduct in this matter ? Answer: Dr.
Bullock informed me that Mr. Abraham T. Skillman would testify before
l"ru.-a}:_v‘.rl‘j'- that he (El{illui:m) had informed Mr. Brown after.the contract
was made between Mr. Brown and myself, (but before the stock was trans-
ferred,) that the stock was worth but $90 per share

Question 18 : Did Mr Brown, at the time of your pu:chase, make any
statements gcing o show that the company wus embarrassed, and t at
there would probably ! e no dividend in November, 1849, and thata heavy
call had been made upon the stockholders ?  Answer: I do not recollect
that he did.

Question 19 : Did you, or not, purchase the stock under an impression
that it was yielding a fair dividend, and did you not expect that a dividend
would be made in November, 1849 ? Answer: 1 purchased the stock
under the impression that it had grown in value with immense rapidity, and
with the expectaion of a dividend ir November, 1849

Question 20 : Did you, or not, believe when you reeeived the certificate
of transfer, that a dividend had been made in November, 1849 2 Answer :
I did.

Question 21 : Hal you known the company was embarrassed at the
time you made the purchase would you have made it on the terms whi h
you did? Answer: [ suppose that I would not.

By Mr. Brown.—Question 22 : Was not the only conversation between
you, Mr. Shackelford and mysell in reference to the purchase of twenty
shares of insurance stock, held in the clerk’s office in Richmond in the
year 18497  Answer: That is the only conversation which 1 remember
between the parties named, on that subject, a d it occurred at the time
mentioned.

»

Question 23 ; What were you worth at the time you purchased the
thirteen shares of insurance stock from me? Answer: About eight
thousind dollars.

Question 24 ; What was the pecuniary condition of your mother at the
time you purchased the stock for her ? Answer: Comfortable and inde-
pendent,

Question 25: Would the loss of $300 be a serious inconvenience to her ¢
Answer : She never so represented it to me,

Question 26 : Did you not come to Le ington in 1852, and in company

with Rev. Robert Breck, examine the b oks of the insurance office, and
seek information from other souarces as to the value of the stock at the
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time I sold it ‘o you? and, if so, what report did you make on your
return to Richmond ? Answer: I did come to Lexington with Mr. Breck

in 1852, and did with him make some examination of the books, and did
obtain information from certain individuals, and on my return to Richmond
reported that T was convinced you had acted honorably with me.

(Question 27 : Did I ever have any Iu-:_-nn];'.r:.' trensaction with you to
the amount of $900, excepl the insurance transaction ? Answer: I have
no recollection of any transaction to that amount, or e¢ven .-q11£-1'1'-3'_iJ:‘|:L15+}I1 Lo
it, with the exception named.

Question 28: You say you did not purchase the stock from any repre-
sentations made by me. Please state from whose recommendation and
representations you did make the purchase? Answer: [ now remember
that T was influcnced in the purchase made, very considerably, by a state-
ment made to me 'h_*; M. T. Scott as to the great |1|'u:'|iul1la-1:+w'a' of the
stock, and I think I was also influenced by what I considered the general
high estimate in which the stock was field, and also by the [act that a
number of the safest and most cucoossful business men in this section of
the country held stock in that company.

Question 29: Did you not know at the time you made the purchase
that all insurance stock was ;n‘w::n'inus 9 Answer : I'had little or no knowl-
edge on the subject.

Question 30: Did you not have the matter of the purchase of my stock
before your mind for months, and did T not give you the privilege of con-
ferring with whom you pleased, and then to take, or not to take the stock,
as you I}l‘t‘t‘t‘!'l'l_'Ll..'} Answer: I did have the matter before my mind for
months. [ pzls-;:-i_ql through Lexington on the day after the adjournment of
the Synod of Kentucky, which met in Danville, in 1849, and on that day
you }.'ELL‘-'I' me a day or two Lo determine whether I would take thirteen

shares of your stock.

Question 31 : Please state the circumstances under which I requested
you to call at the bookstore and pay the amount ($1,300) to Dwight?
Answer : As well as 1 now recollect, I reached this place early in the
morning, in the stage from Maysville, with my little son, and probably
took breakfast at your house. It was al that time, and under those e¢ir-
cumstances, I think, that you requested me fo call at the bookstore and
pay the money to Dwight.

By Dr. Breckenridge—Question 32: 1f the insurance company were
materially injured by the St. Louis fire, in the spring of 1849, and the
company were in laboring circumstances during the summer of that year,
and the stock under par in the autumn of that year in the market, would
you, as the owner of hat stock, in November, 1849, knowing these facts,
have felt at liberty to sell your stock to any one who did not know them
without communicating them fo him ? Answer: I would not.

Mr. Brown then gave notice that he took exception to this question, and
appealed to Presbytery.

Question 33: Why not? Answer: Because I believe that a man sell-
ing an article to another is under moral obligation to make a full statement
of the defects of that article.

By T. W. Bullock.—Question 34 : At what time did you hold the con-
versation with M. T. Scott touching the value of the insurance stock?
Answer: It was at the time that Mr. Scott was tarrying in the middle of
the day at a tavern in Richmond, on his way from the Estill Springs to his
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home, T think it was in the spring of 1849. T think it was before Mr.
Brown came to Riclimond, during that spring.

By J. 1. f;.r'-:;:.ru.— Juestion Does not Mr. Goodloe say if] his
pamphlet, on page 18, that Mr. Brown sold Foreman ten shares of insur-
ance stock for $100 per share, just before the company broke? Answer:
That is the substance of what | e says.

(Juestion .’)Lr: How long after the sale to you did the company make an
assicnment?  Answer: 1 bought the stock in the autumn of 1849, and
learned that L].t company had Jrlfu] in the antumn of 1851.

i_.:f Dr. Brechenrilge.—Question 37 Are you sure the company were
not III-*-H]\: nt at the time you bought the stoek 2  Answer: I am not.

By Mr. Brown.—Ques ion 38 : Did not Mr. Goodloe seek advice of you
in reference to the pure hase of tllv bookstore from me ? Answer: He did.

Question 39 : 1id not Mr. Goodloe state to you at that time, that I had
sent him to you for counsel and advice, inasmuch as you were an old book-
geller; and undersivod the book business ? Answer: : My recollection is,
that Mr. Brown hal advised him to come to me to advise as to whether lu
should go into the book business. 1 do not reeollect that he alluded to my
hl_i!.'__'" a1l Il:l_] [jl1[|1'" 1|\'I‘,

Question 40 : !'| | yo1 not diseourage Mr. Goodloe from making the pur-
chase ?  Answer: We conversed a l.un_;; while upon the ,'-.IL}JJLI.L, ]1{_ stated
his .'1“\'5;'!_‘.' Lo grel into that business ; ].L- =t ||l| he was di‘\'-'l'tl‘-'it'll with the
dry goods business, and wa determined | uit it. He Ilmlw‘hl the busi-
ness a very pleasant business, and \'.'-J:'.!nf suit him exactly. 1 then pe inte LI
out h.w—l felt it my duty to do so—zll the difficulties and troubles
.'tthath.ll'.; that business, and his inexperience. As he had consulted me as
a Iriend, I felo conscien ious in regard to the matter, to give him the best
light [ could on the subject; and he has frequenily since said to me, all
that I said to him on that subject was caleulated to discourage him from
going into the business. When Mr. Brown came to consult me about buy-
ing the bookstore, I talked in the same manner (o him. y

Question 41 : In your sale to Marshall, was not the invoice taken from
the cost mark in the books ? Anpswer: It was, according to my best recol-
lecton; I know it was. i

Question 42: Did not'all books and stock on hand pass from you to
Marshall?  Answer: All, except almanacs out of date ; that is, almanacs
made for the year previous to the sale, and all before that time, except the
American almanaes, and such statistical and astronomical almanaes, which
were }'I!\"'-"ii to Mr. Marshall at marked prices. We had for some years
LLI” a ecirculating [}:mn,, bouks which were hired out to any person wish-
inir to read, and m Hling to pay for the use of them. A great many of those
{mul\\ were nearly worn out.  Those in that condition he took at valuation.
I do not recollect what sort of valua ion it was, but they were valued ; nor
do I recollect what number there was in that valuation. The bm..mt.' e, it
is my Of inion and recollection, were taken at cost mark, We added to this
eirculating library, all the new woiks we received from week to week.

Ullt'~l1--:l 43 : Did, or not, second-hand books, and all books traded for
by e concern, pass to Mr. Marshall at cost? Answer: I have no recol-
lection of having second-hand books on hand at the time of passing the
stock to Marshall ; but if we had, we always marked them at the time we
pail for them, at what they cost us, and then they were passed at marked
€oslt,
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Question 44 ; Had you, while in the book business, any fractional part

of a cent mark? Answer: None, I
Question 45: How did you mark an article that cost any fractional part

flt“.l, Cent, hl'tuw Or '.Ihtl‘p'l'l or had _\'u)!l :IH_‘.' H.Hi[l“]'“] ]'[1[#' ? Answer: I can i

not say positively ; I do not know that we ever had any instances of the :

kind now. :
Question 46 : Does the invoice you hold in your hand purport to be an ;
account of stock taken by Mr. Marshall, on the 1st of February, 18482

Answer : I think it does. ;
: : ¢ - : ;
. Question 47 : Is the invoice you now further hold in your hand admitted I
' to be the invoice [rom Brown to Goodloe ? Answer: Yes, I have heard
Mr. Brown and Col. Goodloe both say that it was that hook. -
Question 48 Do you not, on comparison of the invoice from Brown to (
Goodloe and the invoice which you suppose to be the one from Marshall
to Brown, find Mr. Goodloe charaed less for the same articles than Mr, 3
Marshall charged Brown ?  Answer: 1 have examined four or five places
where Mr. Goodloe is charged less than Mr Brown was for the same arti- ,
cle. In Mr. Brown’s invoice from Marshall, as 1 believe it to be, Town- .
send’s Commentarie: is charged at $6.60 ; the same item in Mr. Brown’s
y invoice to Col. Goodloe, is eharged at $4 50. The others that I have noticed. -
' show the difference to be smaller in. amount, being low-priced articles. ¢
Question 49 : Mr. Griswold states in his depositicn, ** that, whenever an ¢
entrv had been made in the invoice of Brown to Goodloe which could not i
be seen or understood by him, he made the valuation according to Mr.
Brown’s entry ’ Will _1.-':,“ please eompare the invoice of Brown to Good- \
loe with Griswold’s invoice of valuation, on pages 44, 46, 47, 48, 91 and i
28, and say if the charges are uniform ? Answer: 1 find in 44 instances ;
on those pages, and which I have examined, that they are all different. ‘
Question 50 : The stock of books was transferred Lo Mr. Goodloe about
the first of March, 1850 ; Mr. Giixwold states in his deposition, that he {
valued the stock in April, 1851. If Mr. Goodloe’s books show that at that C
date, half the siock sold Goodloe |1‘. Brown, was sold and out of the house, /
from your knowledge of the hook business, could Mr, Griswold fairly value
that l;“""i‘m of the st ck he neversaw ? Answer: Idono think he could, t
because not only books, but the prices of books, are continually changing ; ]
one book runs down, anuther takes its place. Itis particularly so in I'!"__';il--l'll.
to school-books. 1
Question 51 : If Mr. Griswold and Mr. Gilbert, Mr. Goodloe’s clerk, 3
were the only persons engaged in the valuation of this stock, as shown by C
the depositions of Mr Gooiloe and Mr. Griswold, and if Mr. Gilbert did ]
not enter Mr. Goodloe’s store as his elerk until about the middle of May,
1850, two and a half months after the stock was trunsferred to Mr Good- 1
loe, and if, durine this tv o and a half months, Mr. Goodloe’s books show (
sales amounting to abour $3,303, and if neither Mr. Gilbert nor Mr. Gris- I
wold ever saw them. from your knowledge of the book business, could Mr, L
Gilbert deseribe to Mr. Griswold this stock, which he never saw, or could
Mr. Griswold fairly value it? Apswer: I pever heard of those facts 3
before, and if those are all true, then 1 do not think Mr. Gilbert could des- ]
eribe it to Mr. Griswold wi hout seeine the beoks, or that Mr. Griswold {
could value it wi houat .Lc--{':u.f_-: the books, as there are 1‘rr||t11'|1Etj' various I
editions of the same works, f-hf-:-}w;‘ editions, and those more expensive. €
Question 52: How long were you engaged in the bouk business ?  Ans- t

l“-l‘n‘..
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wer ; About twenty years. [ was in the book business about twenty years ;
kept a bookstore about fifteen. :

Question 63: What part of the fifteen years did you oceupy .lhl'- stand
I l)u:.cupil:d at the time 1 sold to Mr. Goodloe? Answer: 1 think about
thirteen years—perhaps a little more.

Question 54 : Does not Mr. Goodloe say in his statement before the
Encampment as follows : I knew that Mr. Brown bought out Mauarshall
under the advice and attention of A. T. Skillman, an old book merchant ?
Answer: Yes, it is said so in the document here, shown to me as his state-
ment.

Question 55: Did yvou ever give me such advice? Answer: I never
did. On the l'umlr:n‘_;.', [ advised him not to buy, unless he could get an
experienced bookseller to manage it for him.

Question 56 : Did you ever say to Mr Goodloe that you had advised
me to purchase Marshall’s stock 7 Answer (-1 never did.

By Dr. J. J. Bull.ck.—Quesiion 57: Does Mr. Goo 1loe say in his state-
ment before the Encampment, that Mr. Skillman told him that he had
advised Mr. Brown as afore mentioned ? Answer: He does not.

Question 58 : Did you, or not, assist Mr. Brown in any form in his book-
store ?  Answer: In no other way than by giving recommendation by
ters to friends in the Bast. Mr. Marshall was much better acquainted with
the business than myself, and he remained wih him in the buoksiore some
time after the Im!‘-'iivuin-,

2l

Question 59 : Would you consider the gord will ¢f such a bookstore as
you sold to Marshall, and Marshall to Brown, an import part of the
taterest sold 7 Answer : If you mean by goud will, the lozation, the stand,
and the influsnce of such a man as Mr. Brown, it would be worth a good
deal.

Question 60: From the best knowledge you have, has, or not, Colonel
Goodloe lost that good will, so far as the large and wealthy congregation,
of which Mr. Brown is the pastor, and'his personal (riends are concerned ?
Answer : I think he has, in a great desree, so far as [ have been informed.

Question 61 : Do you, or not, know that this has been in consequence of
the difficullies growing out of the sale of the bovkstore from Mr. Brown to
Mr. Goodloe? Answer: I think it Las.

Question 62 : Have you any reason Lo believe that Mr. Brown has ever
used any personal influence to promote the interest of Colonel Goodloe, as
a bookseller, since his purchase of the bookstore ? Answer: [ think he
did, for some time, until the rupture ook plice between them ; sinee then,
I do not think he has.

Question 63 : Have you any reason to believe that he has used any
influence, in any way, to prevent his friends from dealing with Colonel
Goodloe as a bookseller ?  Answer: [ do not know that he has. He n ver
has tried to use any influence with me, and [ have never heard any say
that he has with them.

Question 64 : From the best information you have on the subject, do
you, or not, believe that it would be considered personally ofersive to Mr.
Brown for any of the members of his chureh habitually o desl with Colonel
Goodloe since the rupture ?  Answer: | ¢an not say whether it would or
not. Mr. Brown has never conversed with me on that subject nor have I
ever heard from any one else, what his min | was on that t‘-lii_}jl_'l_'i. L know

that it was offensive to some members of his congre sation.
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Question 65: In the 14th -']'.1-*-1t1n.ill. on page 60 of testimony given hefore

—
o

the Encampment, by Dwight Brown, does, or not, Rev. J. H. Brown .
ask this question : ¢ Was. or not, Mr. Goodloe’s manner and course to me, 2
even after this. different to what it had been before ; and did I not often u
_&:II["_!]L' to vou about it. and say that T would cease to \‘i"i.l_I his .»amrl.-, ]Ji]l[ from d
my promise to give him my influence ?**  Answer : It is so wrilten in the f
document shown to me, purporling to be a part of Dwight Brown’s
testimony before the Encampment, in the page and at the question num- i
bered as above. =
i Question 66 : Do you not suppose, that if the charge of small books in o
Griswold’s valuation had been shown to him when he was before this com- B
mission as a witness, that he could have better explained the different dis-
crepancies of charges than yow could ?  Answer : [ can not tell ; 1 do not a
pretend to explain the diserepancies myself; I do not know Mr. “t'E#Wu]tl,‘ =
Question 67 : Do you }1r|_.1'.-.-.~; to know the present eastern prices oi in
books, and can you now tell the eastern prices of any books in Mr. Good- ol
loe’s store ?  Answer : I do not profess to know. ar
Question 68 : Do vou know that the books shown to you on the invoice G
of Brown to Goodloe, and Marshall to Brown, are the very same volumes %
1 and not the same works purchased at different tices ? Answer: In regard G
' to some of the works, 1 know them to be the same; for instance, Town st
send's Commentary, Camera Lucida, ete. ; I
Question 69 : From the charoes of so many books on different pages of gl
Brown's invoice to Goodloe, do '_t.'uu. or not, believe them to be small books, C
and what is their probable amount, and their average value ? Answer:
They amount to $87.83, as they are invoiced in Mr, Brown's involce to p!
Goodloe. and Marshall’s invoice to Brown ; these five items are charged in 50
Marshall’s invoice to Brown at $20.22 ; in Brown’s invoice to Goodloe, h
these five items are chareed $15.95, making a difference of $4.27. The &0
items are. Townsend’s New Testament, in two volumes, in Marshall to in
Brown charged $6.60, in Brown to Goodloe $4.50; Camera Lingida, in he
Marshall’s invoice to Brown $10.00, in Brown'’s invoice to Goodloe $8.00; pr
French Conkery, in Marshall to Brown $1.25, Brown to Goodloe $1.20; hi
Coit's Puritanism, in Marshall to Brown $1.12, Brown to Goodloe $1.10;
upon ¢ximining two copies of the Farmer’s Dictionary, I saw the marked th
price $1.20. thi
Question 701 What was your usual amount of annual sales, when in SeH

the book business, and did you make any attempt to reduce the stock before pr
you invoiced to Marshall, and what was the amount of stock sold to Mar-

shall?  Answer: We averaged about $29,000 annual sales, for several
years bef re we sold to Marshall. The amount of stock sold to Marshall Wt

was about $9,000, inclnding fixtures with the carriage. I did not make va
any attempt, immediately before seliing, to reduce the stock. Some time pr
before, the win er preceding the sale, I set my son up in business, in St. al
Louis, wih %5000 worth of the stock. h_"

Question 71 : What amount of l‘_:![‘]'ifil'__l‘i' did you chargre Marshall on the
whole amount of stock soll by you to him ; include, also, cost of fixtures se
1n

paid for to you, by Marshall - also, when vou =old to him? Answer: In
the eon'ract between Mr. Marshal and myself, some time before he took
possession. there was no specific llnlii‘r«'l:n‘l:'ling what the earriage should
be ; it was not mentioned in the contract ; he was to pay cost and f'fil‘l'iflj_f!’ ]

we left that to seitle at the time we took the invoice. After we had com-

of
no
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pleted :'nu]{ing the invoice, I made up my mind to take five per cent. for
carriage. He objected to that on the grounis | ]t:u‘l made him a I_-,”-gu
sale, and he was making me laree payments, and $92.29 was the eariage,
upon agreement, he paid me. When I concluded to take five per e nt., I
did not believe 1t would cover the carriage. I charged Mr. Marshall, for
fixtures, $300. I sold to him, T think, in December 184:1,

Question 72: Examine Marshall’s invoice to Brown, and sta'e ihe
amount of stock sold to Brown by Marshall, and what was the state of the
sale ? Answer: February 1, 1848, date of sale of Marshall to Brown :

1

6y
}a

amount of stock sold by Marshall to Brown £8,635.39, and fix'ures an
carriage included, £976.03 : fixtures alone £400. carri e alome $576.03
Question 73 : Examine the invoice of Brown to Goodloe, anl state the
amount sold by 1
made, and ﬁ':ii;-_, whether, or not, Brown had not beicn, for mon hs. redue-
advance ; and further, state the number

]
4
)
)

rown to Goodloe: include the date when that sale was

ing the stock, by selling at a smal
of pages'in each, the invoice of Skillman to Marshall, Marshall to Brown,
and Brown to Goodloe, Answer: The amount of invoice of Brown to
Goodloe appears fo be $8,934.18, besides the fixtures and carriase, tixtures
465, carriage $615.39, whole amount $10,056 97 ; Brown’s invoice to
Goodloe bears date February 27, 1850. He commenced to reduce this
stock from immediately after the coniract with Goodloe was made, which,

I understand, was November 10, 1849. The invoice of Skillman to Mar-
shall contains a little more than forty paves, that of Mar<hall to Brown
contains sixty-six pages, that of Brown to Goodloe eontains 104 pases nearly.

Question 74 : You have been called on to express an opinion s to the

probability of Mr., Griswold’s making a fair valuation of a stock of books,
sold by Brown to Goodloe ; will you state whether, or not, if Griswold
had in his hand ‘a published catalogue of books, with the prices, he
could not give the value of the whole or any part of the stock eontai
in that printed catalogue, without seeing any portion of it? Answer:
he had a catalos |

gue of every book that was there, the same ediions and the
prices were attached to every book that was there, I donot see what could

hinder.
Question 75: If Griswold, in addition to published catalogues, had
the invoice of Brown to Goodloe before him, could he. or not. de ermine

the value of stock contained in that invoice from Brown to Goodloe wi hout
seeing any parf of it? Answer: If he had a printed catalogue of all the
prices, he could. 3

Question 76 : If Griswold, in valuing the stock invoiced by Brown to
Goodloe, should value them all aceord ng to the catalocue F.t'?u'-"w:, asif they
were new books and recent editions, would. or not. the advantave of that
valuation be on the side of Brown and not of Goodloe ?  Answer: It would,
provided the books could be bought at the catalogue prices.  You ean not
always buy books at catalogue prices. T have been too often gulled myself,
by the printed catalogues of eastern publishers, not to know this.

By Mr. Brown—Question 77: Could Mr. Griswold know, without
seeing the books, what editions they weve, or what was the style of bind-
in-:;-\‘? Answer : He could not, certainly. :

Question 78 : If Mr. Griswold were ignorant of the editions and siyle

(=]

of binding, could he give a fair valuation of the stock ? Answer: He could

not—very much of the value of the books depends upon the binding, and
the manner in which it is gotten up,
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Question 79 From your knowledge of the book business, what estimate
would you place 'll|nr[|.t!|.c' valuation of a stock of books, if one half that
stock 10 be valued never had been seen by the valuer? Answer: 1 donot
sce how he could get at the value of a book which he had never seen,
there being such a great variety of binding and so many different editions
of the works. If he was certain that it was the same edition and in the
same binding with the particular price attached to it, he might have some
guide to its value, but if he had never seen the book I do not understand
how he could come at its value; 1 would not be willing for any one to
value a stock of books for me in that manner.

By Dr. Breckenridge.—Question 80: You have stated that your aver-
age yearly sales for some years before you quit the book business amount-
ed to about $29,000 ; will you please state whether your sales would be
greater at one period of the year than another, and if so, at which period
thev would be vreater? Answer: We always had two dull seasons (we
called them) in the year; one commencing pretly early in February and
continuing partly through March, the other commencing about the first of
July and continuing through August.

Question 81: Would you consider the period extending from the 10th
of November to the 1st of March as good an average period for business,
as any other in the year? Answer: I think so. The same length of time
in any other part of the year could not be better than the period in ques-
tion.

Question 72 : State whether, or not, you are an elder of the church of
which Mr. Brown is the pastor, have not been uitn"m:_{ all the time of these
transactions, and were not for some years before? Answer: [ am; have
been, and was.

Question 83: Tn the case of the sale of the bookstore by Mr. Brown
to Mr. Goodloe, with the understanding on the part of Goodloe that
he had pur hased the -__rq'!.u! will of the establishment, and the admission on
the part of Mr. Brown that he had promised to use his influence in his
favor, would you not consider a subsequent rupture between the parties
sufficient cround to release Mr. Brown from the obligation of that prom-

ise? Answer: I think every conscientious man intends, and onght to do
what he promises to do, unless circumstances oceur to prevent his doing
so: I believe in the fulfillment of contracts to the fullest extent. 1t would
depend upon ithe circumstances ; if Col. Goodloe had put it out of the
power of Mr. Brown to do what e IIJ‘HI'ILE'-'-t"[l to do for i:ill], he would be
jl::-:!iﬁn'.'l, 1 suppose, in not duin::‘r it. ~ I believe that Mr. Brown, if it was in
his power, ought to have done it; I do not know all the circumstances,
and therefore | can not say.

Question 84 : Have I pointed out to you a number of errors in exten-
sions in invoice of Skillman to Marshall ? Answer: You have.

Question 85: What amount of errors have I pointed out? What
amount against Skillman ¢ What amount against Marshall, and in whose
handwriiing is the invoice ? Answer: I have examined the extensions as
far as shown to me and find th= errors to amount to $40.13; amount
against Skillo an $41.97 ; amount against Marshall 36.16. The invoice
is in the handwriting of Mr. Marshall, the extensions are all his, likewise
additions and ficures. 1 never knew there was a mistake until this morn-
ing. This is the first intimation I ever had of there being any mistakes.

Question 86: Do not some of these mistakes seem to be gross mis-
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takes ? Answer; They seem to be gross mistakes. I notice two in par-
ticular, one is to the amount of $10; the item is 119 numbers of Harper's
Family Bible at 16 ecents, whiech amount (1 having made the caleulation )
to :_'-:{]fl_Uil, it is extended in the invoice at $9.04. I'l'lu': other inm'i;'.nu:r.: I
particularly notice is $12.60 ; T.}ltu 1tem 1s 29 copies of Parl; .-V,'* school His-
tory at 45 cents per copy. Having made the caleulation | find I!H:_Fl”[fr-tt[zi
to be $13.05, it is extended in the invoice at $0.45, which certainly is a
very gross mistake. ) _ .

Question 87 : You testified on yesterday that you had no fraetional
work ; are any of the mistakes shown you in your invoice to Marshall frac-
tional ? Answer : Thev are not.

Question 88: What reason can you assign why your invoice covers
only forty pages when your stock and fixtures amounted to £9,000? An-
swer : When we commenced taking the invoice Mr. Marshall and myself
were both anxious to have it completed as soon as possible. In order to
elfect l}li.lT [J!)jl_'r_'i, we r_'i,JIIQ‘]lHIlH_! to let \II _\J (;ijquif-, the :.'qmung' -_I‘|-]1:ir-['g'_-;-_rl
whom I had in the store, and a genileman (a bookseller) whom Mr. Mar-
shall brought with him from Wheeling, take one side of the store, Mr.
McGinnis giving out the cost marks and the number of books, and the
other gentleman entering them on slips of paper, which papers we number-
ed Nos. 1, 2, 3, and 4 ; Mr. Marshall and myself taking the other side of the
store, myself giving out the cost marks and the quantity of each, Mr. Mar-
shall making the entries, extensions and additions. of what was then entered
on the book. We then entered the lists as they are numbered here, Nos.
1, 2, 3, and 4, in the amounts without copying the items, the agoreoate
amount of the lists being $3,114.46, which amount, I suppose, had the
items been extended in the book, would have amounted to as many more
pages in the invoice as we occupied. The great amount of the small arti-
cles being on that side of the store which was taken on slips of paper.

Question 89: On examining your invoice to Marshall do you not find
a considerable number of articles charged in lots ?  Answer: I do.

Question 90 : Could Mr. Marshall possibly have furnished me an
invoice for such articles if I had demanded it ? Answer: I do not sup-
pose he could.

Question 91: There were $3.114.46 of your stock sold to Marshall taken
on slips of paper; could Marshall have furnished me an invoice for that if
I had demanded it? Answer: He could not, because the slips were never
filed or taken care of after we had made the entries of the amounts from
them in the book.

Question 92: Including the amount taken on slips of paper and the
amount charged in lots, was there not nearly one-half of your stock sold
Marshall for which Marshall could not have furnished me an invoice,
except from the marks on the articles themselyes ? Answer: Not quite
t—i‘l]'t.‘t!-l-ill__:}]]hs,

By Dr. J. J. Bullock.—Question 93: Were you purchasing a stock of
books of Mr. Brown at original cost, and many articles were charged to
you in lots, would you not consider Mr, Brown in honor bound to satisfy
you of the cost, or else put them at valuation ? = Answer: I would at the
time of taking the invoice, before the entries were made,

Question 94 : If you were wholly unacquainted with the book business,
and had failed to settle the matter at that time, would you not consider
Mr. Brown in honor bound to satisfy you of their cost, or else to put them
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to you at valuation, after the invoice was made, upon demand ?
I can not say what I would do,

Question 95: Were, or nof, you and Mr. Marshall both experienced
book merchants ? Answer: We were.

Question 96: From the way in whiech your invoice to Marshall was
taken, and from the know ln-d}_':'t' of the parties, was it a matter of much
consequence whether it was taken in a summary manner, Or more in
detail? Answer: It was not, provided there had been no mistakes.

Question 97: From Mr. Marshall’s knowledge of the busiiess, and
from his being }n-]'.»w_un:dl}' present, do you believe that you conld have
made any important mistakes without his finding them out? Answer: [
suppose not.

Question 98 : In making that invoice to Mr. Marshall, though the con-
fract w5 for cost and c:n'l'i:lgv; did you feel }'Ulll'-‘“’-'[f at “!JL‘I"}' to *3]““'}-'."3
original prices for old almanacs. and for books that were s-riously dam-
aged and torn?  Answer: I did not do it, nor did I wish to do it.

Question 99 : Are, or not, all the mistakes which have been pointed
out to you, in the invoiee from you to Mr. Marshall, mistakes in extension 7
Answer : They are.

Question 100: In buying out Mr. Earwood’s shoestore what was your
contract? Answer: My recollection is, that I was to give him cost for the
stock, with the addition of five per cent. carriage.

Question 101 : Did you pay cost for damaged boots and shoes under
that contract? Answer: We 1aid cost for a large amount which my
partner, after the invoice was taken, offered to him §1,000 cost worth of
them for $500. We paid original cost for everything in the store. We
did pay cost for a large amount of damaged stock—that is, stock that was
soiled and out of fashion. We have been Hl-lil:i'.l_f L :;-"nt)-.i deal of that
:~"-.Ut:]{._. and t_I:'Zr!":n‘-__"' it at one-third of .“'I\'H.ll'i“ Ili'il'n'. ..ir"."?s{!-hltlil':\‘ .\lulu."-. l]]:l.t.
cost us seventy-five cents, we sold at twenty-five cents. We did net know,
and Mr. Harwood did not know, that all the goods that had been damaged
(by reason of a fire that had oceurred in Mr. Harwood’s store before Mr.
Skillman’s purehase) had not been sold out previous to that purchase. We
subsequently found a box that had been injured by the fire, and Mr. Har-
wood took back, of that box, such of the goods as had been damaged by
the fire.

Question 102 : You have said that the good will of such an establish-
ment as that r:m;'u-'lz'.:.-ml by Goodloe feom Brown, and the influence of such
a man as Mr. Brown, was of considerable value; and in a former answer you
seem to be doubtful whether, after Goodloe had paid for that good will and
influence, Mr. Brown might not be released from his obligation so created,
by a subsequent rupture with Goodlee. Will you now state whether, or
not, Mr., Brown '=";l].|5‘l1r-i!'l'_f him to be released from his promise and obli-
gation, was obl ged by honor and good conseience to refund to Mr. Goodloe
whatever Goodloe paid him for the good will of the establishment, and his
(Brown’s) personal influence 7 Answer : If he had paid him anything for
that influence, (I don’t know that he did,) I suppose that he ought, unless
come circumstanees should have happened which, in his mind, convinced
his conscience that in his opinion it was not his duty to do so.

Question 103: When did you purchase stock of Dr. Hunt in the Lex-
ington Fire and Marine Insurance (ompany 9 Answer: On the 6th day

Answer:

]
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of November, 1849, it was transferred to me, and I think I bought it on
that day. 1 donot say positively it was that day

Question 104 : Was it, or not, on the d: ay uu illl.rF '-wr_i that 1:-\t<_3{.']{ that
you informed Mr, Brown that the price of { that st ck was ninéty dollars per
share? Answer: It was on the day that I was offered the stock by Dr.
Hunt for nim:lv t_ln]l:tt‘r; per .n'h:u':_-, and I think 1t was on that :J:i_'.' that I
pll]'t:hﬂsr—d that stock. :

Question 105: Do you know of any sales of !.1\ sto f-:; that were made

after the St. Louis fire, (whic h occurred in May, 849,) at $100 per share,
C\w[ll a sale made to Henry C. Hart, of Paris, r:‘r nine shares, Lrl Auoust,

849, previous to the sale m: 11!1 by Mr. Brown to Mr. Foreman ? ,'1.11.«..;] :
I Im\'c not examined so as to be able to say, and of myself [ ean not say.

By Mr. Brown—Question 106: Did the Lexir icton Fire and Marine
Insurance Com 1pany make either semi-annual or annual reports, furnishing
to the public the condition of the company, such as banks make ? Answer:
Since m\.' knowledge of the company 1]'1” have never published a report of
the condii ion of lhv company. The seere tary :lw,.'.« made out a report of
the conditien of the company for the board of directors at their semi-annual
meetings, but it was not published.

Qif'-';[i"rl 107 : Had owners of stock, who were not dire ctors, any oppor-
tunity of ascertaining the condition of the company, except from their
: ?  Answer: They had not. If they could ascer

semi-annual dividends ? 3
tain anything by an examination of the books they had the privilege.

(JII:T-.;!;.I!H 108 Could steckholders have -. ]
dition of the company from an examination 1 ooks? Answer: As
to the actual condition of the company th ey -.'-u‘:"_:.I not : as to a nominal
condition an examination would have tu]'wlll led them, as it did eve Iy on
of the directors, without an exception.

L as to the con-

(Question 109 : How long were you connected with the com Ipany as pre-
sident or director ? Answer: [ acted as president for about tliree months.
I was a director for about a vear and six months.

Question 110: During the time of your acting either as president or
director of the company, did you ever know me to examine the books of
the company, or seek light in re ference to the value of the stock? Answer:
I never did.

Question 111 : Were there not manv reasons why private st
were not permitted to know the condition of the con ipany, and if so please
state some of them ? Answer: I do not know of any réasons.

Question 112: When you purchased your stock of Dr. Hunt at ninety
dollars, did you not do so with a full belief, from all the iu['urm-t‘.fun you
could procure, that the stock was worth that sum ? Answer: Idid. I
believe that, at that time, the stock was worth about par. .-\[ that time
our assets I think were equal to, if not greater, than our debts. When 1

purchased of Dr. Hunt I was a director, and I believed the assets to be
perfectly good and available.

Question 113 : Did I not state to you, at or about the time you bought
Dr. Hunt's stock, that I had sold some stoc k to Mr. Foreman at par, and that

I would not take less I]]ill par for what remaining stock l then had?
Answer: You did. Likewise you said that you muu'l not have sold what
you'did sell to Mr. Forman, but that vou hs ad use for the money

Question 114 : When did you advance twenty-five per cent. on your
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46 Evidence of E. Foreman.

stock, for the purpose of sustaining the company ? Answer: Some time in
S i’ll.:mlnl-l‘ or October, 1851,

Question 115: What time did the company make an assignment ?
Answer : Some time in November, 1851.

Question 116 : Explain how it was that the directory could not under-
stand the condition of the company? Answer: I did not understand, as
director of the company, its true condition, because I believed that the
nominal assets were perfectly good and available; if they had been, the
company would have been solvent, and its stock worth par; but they
proved to be entirely worthless and unavailable in a great measure. In
addition to the losses of which we knew, there were many losses of which
they had no knowledge, which were brought in, and which I presume com-
pelled the company to make its deed of assignment, (at the time of the
assignment, 1 was neither a director nor the In':‘.:xl-.lr*rll, and therefore 1 do
not certainly know that these were the grounds of that deed, but believe
they were). We had agencies almost all over the United States, They
r:-lﬂ:rn-'.l to us monthly what they had done for that month—what was the
amount of ['lfr.':']'iiili'.i?-' on what they had done ; these amounts were entered

upon our books, as assets in favor of the company; these premiums con-
sisted chiefly in what were called premium notes—notes given for pro-
perty insured—and running from six months to two years, and in some
mstances to three years, such as those taken on whaling vessels.

Question 117 : ‘What were about the average monthly receipts of the
company ? Answer: From $50,000 to §75,000, In'[m'i!:ull_‘; in such ‘assets
as 1 have mentioned.

Question 118 : What were about the monthly average of the losses of
the company 2 Answer: During the three months that T was president,
to my hest recollec ion, the reported losses averaced from $30,000 Lo

55 000 per month ; the actual losses 1 am unable to state.

Question 119 : What was the actual capital of the company, on which
thev did business? Answer : $300,000, all paid in.

Question 120: Would not the apparent condition of the company as
exhibited by the books have shown that the stock was worth par? An-
swer: During the time with which I was aequainted with it, it would for
part of that time. For some time after the St Louis fire, it would nut.
Before November, I think, we had apparently recovered from the losses of
the St Louis fire. The losses at St. Louis were in all about $75,000.
Question 121 : You have stated that in November, 1844, you then
believed that the stock was worth par. If you had been Eiimi;lmi'il to sell
your stock at that time, would you have been willing to receive $100 per
share, whit you believed it to be worth? Answer: | can not say. 1If 1
had desired to sell it, it is likely I would have been willing; but 1 had
¢ nfidence in the company, and did not wish to sell. My capital was

already invested, and 1 did not wish to reinvest.

By J. J. Bul ock.—Question 122 : Were not a number of the directors
of thé company members of Mr. Brown’s church and congregation ?
Answer : A majoriiy of them were, | think, during the time 1 was con-
nected with the board. A zumber of the officers of all the moneyed insti-
tutions in the city were also at that time members of the same chiurch and

congregation.
(uestion 123 : Was that stock considered to be as valuable, and was it
as much in demand after the St. Louis fire, and after the death of Mr. J.

-
Pvkgs bR e s et ntblul.lu-.--—-....-"‘rh-....»u---::-.-u.l.-‘ll-lu.-ll\.l-nglltl.ln;-rr--i-'ri-ii‘l_r.u.u.;|_.L-ulld';l"'lmml-ﬂ;

it

(
L



Lidence of E. Foreman. 47

W. Hunt as before? Answer: I think there were not a great many sales
at par after these events ; I do not think it.. was so muech it demanid.  Ldo
not know what other people thought about its value ; 1 l} ought it was good,

Que stion 124 : Do you know of any si ale after 1]|! St. Louis fire 3 ‘lT fmr
except a few shares to iltnr'. C. Hart, in August, .mnf the sale made by
My, Brown to Mr, Foreman? Answer: I do not.

Question 125 : Was that stock, to the best of your knowledge, ever
sold, at any time, for more than par? Answer: It was. 1 gave more
than that .Ill‘ﬁt'l{' for a part of my stock. I gave to Henry T. Duncan
fifty cents on the share above par for 75 or 100 shares, (I do not remem-
ber \'.Eur._ll,j immediately after the divide "'.l Was m'“". .In .-I.:_-., 1849, and
just before the St. Louis fire. At the time that dividend was made I
owned no stock in the company.

Question 126 : What was your loss by that company? Answer: I
suppose it was $70,000, at least. _

Question 127 : What was your knowledge of this matter that caused
you to say to me, in a conversation immediate ly previous to the me ;j[.g
f:1i' the Prest yylery al Nichol: l“\l]!ﬂ, that this aflair had caused You more
trouble than all your own lcss of stock ?  Answer: [ may be so cunstituted
that my own losses affect me less than those of others, from my feeling
salisfied to trust in the providence of God, to supply as I may nee .] In
that conversation, which was sought by you, I gave my answers, saying
g : cre would be h: lr[
feeling between our pastor and Mr. Foreman in consequence of this
Ln‘uu of the company ; and it was that fact, and not that I had any fears
as to the guilt of Mr. Brown, that troubled me worse thsn anythinge else;
and I told you in that con: ll‘nlltllli. that I did not believe Mr. Brown was
guilty of fraud in the transact mn. There was something suid about resii-
tution. I told him if restitution was intende :d, that was another matte Iy
and w1~ a case of conscience with Mr. Brown

By Mr. Brown.—Question 128: Was Mr. ][um president of the L. F.
and M lne Co., at the time of his i[l.l.ll!. and what were his views ot Lhe
stock up to that time? Answer: Mr. Hunt was president of Lex ngion
lrl‘-‘ll wrce Company until he died ; and he believed it to be, as he told me
a few weeks before he died, a sound institution, and tha! it would be always

able to pay 10 per cent. :

By 1. W. Bullock—Question 129: You state that a' the time you
bought Dr. Hunt’s stock at 890 per share, that you believed that ulie stock
was worth about par. Do you mean by that statement that i. was pPAr in
the market, or that intrinsic ally it was worth par 7  Answer: I mesan the
stock w 1~|Tu|m ically worth paral the time I bought Dr. Hunt’s stock at = 90,

By Dr. R. J. Breckenri lge.—Question 130: Did. or not, the fn\-mfu:vu
Con ipany mi ke a total fatlure, and did not the stockhollders, at the time of
the assignment, lose all their stock 2 Answer : It dil

Question 13] ; State what you know conce rning Ihu difficulties between
Mr. Brown and Mr. Weir, alluded to i~ the last oh: se?  Answer: AllT
know about it i« |iHm the statement of both parties, tn fure the session of
the Second I’}'uah}'!:-ri:trl Chureh, eonvened for the s purpose of setiing the

that I was afraid that growing out of that transaction th

dli'li-:ll‘.[:\ﬂ The greatest difficulty between them sceme ql to be .I,..||| the
measurement of cord-wood, Mr. Brown had e [“i“"“ I Mr. Weir to chop
cord-wood for him. After the wood was sold and hauled away, Mr. Werr

was dissatisfied with the amount ; it was less than he had e xpected.  Mr.

T A T L I T e 3 A e =




‘18 _.'?'.Tf'f.f-'Tf nee af .r’:'. .Er':"'.-"r.‘a'}h'{.’!.
J

Brown contended that he had nothing to do with the measurement of the b
| belonged to Mr. Brown. It was sold to Mr. Qld- |
) {

wocd [ The wood
ham by Mr. Brown, and Mr. Oldham hauled it to the factory and mens-

ured it there.] Mr. Brown thought it was very strange to complain of liim b
because the wood did not hold out as much as Mr. Weir expected, because
it would be to his (Mr. B.'s) interest to have as many cords as possible, as ?'
he was to ;;s-: the Pay for them. This was the HE'.]_‘. 1|1i1|'_;‘. if L x collect i.-l]
aricht, of which Mr. Weir complained against Mr, Brown. Perhaps he .

added, that Mr. Brown had not treated him in such a way as he was enti-

tled to. Mr. Brown complained of some things on the part of Mr. Weir., -
I think it was at that time that Mr, Weir besame fully satisfied, and so !
exuressed himself, that the charge he had made ;i;,-":LiL;:-.1 Mr. Brown was I:;
anfounded, and he was wrong in having made it. The difficulty was all jf]‘
gettled as 1 then understood, and they separted friends, and have been such h;
ever since, as far as 1 know.

Question 1532 : Do you mean to state that you know of no other cause of E:
difiiculty between Mr. Brown and Mr. Weir, but that of the wood, and that &,
Mr, Weir allezed nothing respecting the wood. but that it came short of the kw
measure? Answer: 1 do not think there was any other difficulty but that i)

latine to the wood. The question, however, reminds me, if T recolleet th
? |

| i o

aright, that there was somethine said about Mr. Brown’s making use of o
some of the wood ; of this, however, | can’t say iunsi.‘i\'-:}'}‘. If so; that Mr. I._'_
Brown contended that it was by Mr. Weir’s permission that he had used “'1"
it. and it was his own wood ; and he always intended to pay him for the 7
chopping.. The matter was wholly settled, and they left the session entirely ik
satisfied. Mr. Weir acknowledged that he was wroug. 24

Question 133 : Do you mean to say, that all you know concerning the Al
dificulty between Mr. Brown and Mr. Weir is confined to what you ascer- o
tained at that meeting of the session? Answer: | do mean that 1 know
of !‘n"]l.l’.:'_"' olse :

Question 134 : Was that a regular meeting of the gessIOn; Or one ¢on- b
vened for that purpose? Answer: It was an informal meeting of the Is
members constituting  the session, for that purpose, in the session room
of this church. to

Question 135: Who convened that meeting, and how ? Answer: I o¥i
think brother Leavey, and brother Kinkead, and myself, heard of the diffi- I4

_and we had no doubt Br

culty, and concluded to setile the matter if we could-
[

we could—and invited brother Weir and brother Brown to meet us, which

they were 'ﬁ"|||'ill_-_: to do, and did meet with the remainder of the session. atn
{_I_\Lur_-.ii-m 136+ T understand you to say that, at that m I'lill_-_-\'. Ilu{]:'l]l:_: uel
else was discussed, and nothing else settled, but that which related to that oris
cord-wood ?  Answer : That is my recollection. sty
Question 137 : Stal t you know of the pecuniary condition of M, one
Brown, the size of his family, and the salary from his churech 7 Answer: (
Salary 51,200. Has but one child, a son grown; he has three minors ma
de E""”'i"""l upon him, his deceased sister’s children, which he adopted about to |
eighteen months since, as I have understood. He has a very good farm ; iny
whether it is paid for or not, I do not know. What Mr, Brown is worth, iny
I have never understood ; I suppose that he isin very good circumstances. amu
Question 138 : Do you not know that Mr. Brown has been, for some at «
at#

years back, more or less in delicate health, and that he has not been able

to diseharge with regularity the duties of the pulpit ? Answer: Ido; he (
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Lwidence of M. B. Moriison. 49
has not been able: at all times: to perform with regularity his ministeria)
duties. St Lt

Question 139 : What has been the }mh:E_ of [‘}IE; congregation in. regard
to the payment of Mr. Brown’s Hii!:ll‘}', during the period of his 11151!”[:1;." to
supply the pulpit ? An.?:wc:r; His salary has }_n_:u_-_u lﬁi,lIlFéiiILllf]_i' paid. ; I'he
habit of the congregation has been to pay their supplies. ;"II..' Lm'wn
employed and paid Mr. Lownry for his assistance of him in the pulpit LIIlI’II’!:_"
one month.

By Myr. Brown.—Question 140: Do you not knaw,, that for several
vears past, Mr. Brown has: contributed ]u_i'g'n:!_\' o the support of an aged
mother, and other relations in dependentcircumstances?  ‘Answer: Ihave
always understood that his mother was !_'!'.Iil't']}' dependent upon: him ; she
has been'a member-of his family for the last year; I know of no others
but the three orphans before mentioned, : .

Question 141:: Did not Dr. Young, in company with Mr. Jacobs, of Dan-
ville, visit. Lexington, in the summer of 1851, and examine into the eondi-
tion of the Lexington Fire and Marine Insurance Company, and express to
you the result of that examination : and if so, what was it? | Answer -
They did visit Lexineton some Lime daring the summer of 1851, .and  for
[h{i[in']\m'iﬁl' 1}-\[;'1[1-.5[-., as [ understood them to say. It was while T was
president of the institution, and I was there during the whole time they
were examinine the books. After they had'so examined, Dr. Ymm;_; asked
me my opinion about the-institution. [ told him that T had confidence in
it that:during the time I had been acting: as president; we had been
making money-and decreasing our debt at the rate of abont $15,000 per
munlh'; but I said to him, the whole matter depends entirely upon the
Almighty. He replied, it depends upon that. He left very soon after-
ward, apparently satisfied.

Mr. M. B. Morrisox. _

Question 1 ¢ Please state what you know concerning the ‘iransaction
between Mr. Brown and Col. Goodloe, relative fo the bookstore? - Answer -
I submit my deposition before Encampment as testimony,

By D. 8. Goodloe.—Question 21 After examining of invoice ofsMarshall
to Brown, do you find that:portions of the stock are invoiced-less than the
original cost:? © Answer:: On examination of Marshall's invoice to Brown;
I find'some articles similarly charged at less from thie former, than from
Brown to Goodloe—maps, musie, efe.

0

Question 3 : In taking an aecount of  stock, do you invoice ‘everything
atroriginal cost, or do you invoice articles that are out of fashion and val:
ueless, for lesssthan original‘cost:? Answer: I donot invoice all zroods at
original cost, but in all cases, when goods beeome old fashioned:and-out of
style, or moth-eaten, I always place them at a large discount-—move: than
one half.

Question 4 : In your long experience in business. have you ever:seen as
many: ““overcharges ”” in any-invoice, as there are in the invoice of Brown
to Goodloe 2 Answer: I have never seen as many-¢‘ overcharges > iniany
inyoice-taken by myself, nor have I heard of it in others, except in the
invoice of A. Phelps to D. P. Hart & Co., where the ¢ overcharges”
amounted to as many more, and in amount tonear $1.063. He sold out
at-cost, and-yet it was proven that coats that cost $10.50, Phelps charged
at B11.75; yet he professes to have sold them to us at cost.

Question 5 : In buying a stock of books or goods; is it proper toinvoice

4
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50 Evidence of M. B: Morrison.

sommission for sale in  another

goods or books the person selling has on ! -
state, without the consent of the person buying 1 Answer: [tis not. Em'
By My. Broun.—Question 6: Have you in all your examination of o
Brown’s invoice to Goodloe, been shown any charge which is not susegpt- T}:
ible of satisfactory explanation 9  Answer: 1 answer yes, the charges of th
the six maps in the invoice for &5, I would say that the best clerk or I
accountant, not acquainted with the invoice, might have made the exten- I~
sions of the maps $30 as Mr. Brown has done. I think it very probable I'l-r
that T would have done so, from the fact that the maps I have purchase d h“'
have génerally cost me 810 to $12, yet there is a wide difference 1n the for
words for five dollars, or atfive dollars; this entry I think any or the best he
of clerks might have made cither way. Again, In regard to the congres- im
sional debates, or executive documents, those books numbering near one 1}'...
hundred volumes, and purchased by Mr. Brown in Richmond, Kentucky. it
1 have-always thought that Mr. Brown should recollect what those books ex
cost. as they did not belong to the general stock sold by Marshall, Were 3-.:-.'
I to make a purchase of say two or three, hundred coats in Philadelphia; T the
presume 1 would not recollect the cost of twenty lots of coats; yet onmy to
wayv home, if 1 should: find it necessary o make a purchase of a heavy e
beaver overcoat in Baltimore, I.am sure that [ would recollect whether his
that beaver cost me $12, $20 or $40 in icash. Jut should I trade for 4
the coat, and give other articles in exchange, such as Rice and Campbell ],_!.
debates, that only cost me $12, and sold them for $200r §40 in exchange s
for the coat, and if after my return: L were to invoice it as part of my stock, =
I would put it down at what it really cost; but should any one take afancy G
to the coat and wish to purchase it, I would say that the coat cost me 540, lo
but it was in the way of a trade. This would be my version of that entry. W
Yet the other might be considered, and legitimately so by others, to be the Ol
cost. Now, if Mr. Brown traded his Campbell and Rice debates for the Fon
congressional debates, as I understand him; I think Mr. Brown perfectly My
justifiable in charging the 540. e
Question 7: If youw were to sell your entire stock now on:hand, at cost ke
and 7 per cent., would you not feel ‘authorized to-eharge every article at Hot
what it cost vou? Answer: If 1 wereto sell: my entire stock of goods at dia
cost-and 7 p[-r cent.. T would consider that the old and new goods were 1o the
be taken at cost and 7 per cent. as ngnrud upon ; but not those that were hee
‘injured or moth-eaten, They should be taken at agreed valuation. I b
Question 8 : Do you not know from frequent conversations between us, the
that I was sole proprietor and owner of the bookstore?  Answer = T donot f’:‘l]
aecollect of ever having had a conversation with Mr. Brown in regsrd to tior
the ownership of the bookstore. i
Question 9: Who showed you overcharges and errors in the invoice ? his
Answer: I answer that Col. Goodloe showed me the invoice. obt:
Question 10z Are you not probably mistaken when you state that J. H. ma
Brown told you that he purchased the congressional documents inex- 1w
.change for debates ? Answer: The only way in which L can. answer the maf
above question, will be to detail“as near as1 can, the whole conversation out
in relation to:the exchange of the debates, pro

On/theevening of the same day I was before the eommittee to answer (
questions propounded’ by Col. Goodloe to me, Mr. Brown called at my a
store, and by ourselves we entered into a conversation in regard to the gret
controversy then going on between himself and Col. Goodloe. L. re- don

|
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marked to him that the maps were a matter easily explained; I f.Frnught,
and went on to give the same version of it which is now before your com-
mittee, which I believe is question 1st, but remarked to Mr. Brown that
there was one matter that had EI]‘-\'.‘I“‘.’H made an imph-.-«-ir.:ln on my mind,
that was the congressional debates, and would be pleased if he ‘n'u'f)1J]'|_i_-,‘<.:=
plain that matter to me. He remarked, Yes, and went on to explain it
as follows, as I understoood him : that he was very little at the bookstore,
that he "i'.'k.l.'-; in the habit of going about t‘_\;u-hrm;fn-_r his Rice and ('—:1“!15-
bell debates for other books: that he had riven some two thousand dollars
for it, and wished to make the most out of it. I remarked I was glad to
hear the explanation, and if so, I hoped he would be triumphant; but l.ll‘"‘
impression left on my mind was that it was in'the way of a trade, and with
the Riee and {I'-'.il'i'JJ"-f_l:_‘” debates for the congressional rirhnili.-é. [ say this
was my impression, as no other inference could be drawn without a further
explanation, which was not given at that time, that I recollect, but do not
recolleet certainly that Mr. Brown said that he had traded or exchanced
those books for the others. He then remarked that he had some questions
to propose to me. [ told him I would answer them with pleasure. - He
wrote them out and left them with me. 'That nicht I wrote the answers io
his questions, and in the morning I copied them: While domng so, Mr,
Brown came in and found Dr/ Ayres at mv desk. T had been in search of
Dr. Ayres the previous evening, to know of him if the 5th and 6ih ques-
tions were not of the same character of those asked by Col. Goodloe. He
remarked, They were. T told him I had nevertheless answered the ques-
tions in a sealed note directed to him. which, with the congent of Col. Good-
loe, Mr, Brown and the committee might be read. After I had finished
writing the answers, I placed them on the desk. Mr. Brown had previ-
otisly remarked ‘that he would send or call for them in the course of an
hour. Who took them eway I know not ; on the moming of the next day
Mr. Brown handed me back the questions and answers, i«truing that they
were of the same character as those asked by Mr. Goodloe, and had no
use for them and T might destroy or burn them ; but to retain the sealed
note to Dr. Ayres, that he might have use forit. T placed them in my
drawer.  Of the way that those papers afterward got into the hands of
the committee, you are already apprised. Had not the Brownine affa;
been introduced, I presume #hey never would have been introduced : but
I'became excited, and told the committce that if they sent for the papers
they could” get them, remarking to Col. Goodloe that he had foreed those
papers from me, and would have to abide the consequences.  The gues-
tions‘and answers were accordingly delivered to one of the committee.

Mr. Brown on last evening asked me'if I was not mistaken in regard to
his saying to me in'the vxp]:in:uinn given about the manner and way of his
obtaining the congressional debates. I remarked to him I thought I had
made a true statement, as T understoo | it; but'if I had done him injustice,
I would have the matter ‘corrected, He then made his statement of the
maftter. I did not fully comprehend his version, and asked him to write
out his understanding of the case, of which the following is a copy, as I
promised to do so'to Mr. Brown. X v

G::rp}' of Mr. Brown’s statement in regard to the conversalion :

““Having had a conversation with J. H. Brown, in relation to the con-
gressional documents;, I have no doubt that 1 misapprehended him, and I
doubt not Mr. Brown stated that the congressional documents were pur-
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59 Evidence "‘f M B Morrison
chased at auction, and not procured in v.}'f*h:n:gi: I"ul'_lJIk‘-bf'[t’-“"_'- Fhat .
sion. was made on my mind by the fact that Mr.B.did exchange the
debates for many books, which Mr. B. h‘lillir_'.ll to me. In }!n- conversation,

I promised Mr. Brown if he avould write oub his views I would copy
them off, which: you now have. In conelusion .|_ have only to say, that I

wrote out. my understanding of our conversation i regard to the maps and

conoressional debates, and, the way they. were got, on the ANIDE night of

the day we had the conversation, nor can I see how: it is.possible for-me to

be mistaken, although Mr. Brown thinks tl“h‘l't.m]_\': I still think now, as
\ [ did then, that the impression made on my ””“*_1 is mrf'uq_'il}' detailed in

this. as well as in other writings before the commitiee. But you have Mr,
Brown’s version of it, as well as that of, your obedient servant,

¥ M. B, Morrisox.

l).}iwj_-:iiinn of M. B. Mozrnisox. < :

On Monday morning, the 17th May, Mr. I_:r_m'.'n called on me, :mf.; held
the following conversation : He said that he wished to retake my evidence
in the case of Goodloe and himself. I replied tha [ could not do so.; that
when last before the committee, I said 1 would not give further evidence
in the matter, and so washed my hands of the matter, I told him fur-
ther. that all I had to say on the subject was on file with the committee.
He said I would not surely refuse him the use of my testimony. 1 told
him he could see all that I had to say by reference to my evidence on
record.  He said, No ;. that there wasno statement of mine on record; that
the committee had refused to receive my testimony, and had returned the
same to me, the questions asked being illegal. 1 told him that the com-
mittee had never returned anything to me, and presumed that Col. Good-
loa would not have refused to my testimony unless it was a mabter of
record. He then said, was it not possible for meto be mistaken in:our
conversation in regard to his exchanging the Rice and Campbell debates
for the congressional reports 2 I told him, No, and then went onto detail my
ayidence in regard to the questions asked by him, also that of Col. Goodloe’s
private character; and that it I was mistaken in one, I must be mistaken
m the other, and in order to show and convince him that I eould not be
mistaken in my version of the matter, that after I-had told him how easy
it might be for any one not acquainted with the invoice to have made a
mistake in regard to the extension of -the maps, but that the congressional
debates was the elephant with me, ete. That after his explanation of the
manner of the exchanee of one for the other, that so rejoiced was I; that
| .--',:1]JE|1:|1 him f:‘nj:li'.h!['l_\' and with feelings of [alvzlhltl'i' on the knee, and
vished he might be triumphant.  Immediately after this famihar .‘iE.‘lEi_. he
arose, went to the desk, and propounded the quéstions, and 1 immediately
commenced the answers, and that it was impossible for me to fabricate a
tale of the sort. He rr_-]l-l:.rll that he did not &il[l_-stil-!l or doubt my \'L.‘T'Hi'.lt_'n'.
believed that I had stated what I believed to be true, said still I must be
mistaken, and asked this question of me : If it would not be very aveak and
foolish in him to have told me that he had made the exchange of the Rice
and Campbell for the congressional, when he knew that Goodloe had filed
the certificate of White’s exeentors, not twenty-four hours before, stating
that the books were bought for say $12.00? [ admitted the fact that it was
not smart in him, unless he wished to convince me alone, that that was the
way he .got . the congressional debates, That I should have t-x}n_-u‘.(.»fl a
different tale from a smart, shrewd, cunning man like himself, but qhat 1
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Bvidence of W, A. Leawey. 58
could arrive at no other conclusion from my former statement, as no con-
versation or further explanation took place after his explanation of the
exchange and my slapping him on his knee. ' That then he arose and wrote
out IJi:‘:-Illt'.'-‘-'il"l'll..‘:' for me to answer, which I did. aud presumed he would
find them filed with the committee, and had nothing further to say. In
conclusion he said; that that man Goodloe or himself must fall before this
community 3 that he had the evidenee to prove his character of the blackest
dye, and would prove it so to this community ; he himse
rascal that Goodloe had tried to make him out : that he knew that there
was' a'secret combination to try to ‘put him down ; that he knew it all. ' 1
asked him if I was one. He said, No, but that he would prove Goodloe’s
charges false. I told him that l‘E'J'l'!l[I:'lfl‘.' he should reply to Col. Goodloe’s
charges, and that he had ‘my best wishes for his triumphant vindication of
|lJl..' *:‘JI.’!E"_:'I':;. ”'.'I'l'. Hl" !'H!'l‘n.l'i'l‘ﬁ:l[fﬂll l'!'.'t-l'tl.

f was not thi

Question 11: When Mr. Brown returned to vou the questions you had
answered, and directed you to burn or destroy them, did he make any

further explanations? Answer : None.

Question 12: Have you ever known of an instance of a man's di ing
business, under his own name, amounting to §15,000 annually, and he not
interested one cent in the business? Answer : I have not.

Question 13 : Who do vou st pose was the owner, in 'whole, or in part,

of the bookstore earried on by, and under the sigm, Dwight Brown ? “‘An-
swer : In the settlement of our accounts, they were headed Dw I Brown:
the stationery I purchased I boucht of him. and far as my rg

goes, 1 ri'li|'.-]|1-!=il'_'L|. kim to be the owner of the establishment.

Cross-examined by My, Brown.—Question 14 : Was my applic
you fora repetition of the whole of your EI_':xTiEl]n[]“.'_ or only for that j
which had been rejected by the committee of the lEncampment, as inay
cable, and which, Dr. Ayres stated, ‘could not be found ?  Answer: 1 do
not recolleet. I did not know at the time, of any part of the testimony
being rejected, nor until the Monday morning preceding the publication ‘of
Mr. Brown’s pamphlet.. The statement I have made, additional to the one
before the Encampment, was prepared previous to that information’s
being conveyed to me.

Mr. W. A. Leavey was then sworn, acd deposed as follows -

Question: Do you, or not ) y oi
Encampment, as your deposition before this commission? ~ Answer: 1 do,
as far as it goes, with this addition. in answer to the question, ** Were, or
nol, your bills and accounts of purchases, at the store, made out in the
1ame of Dwight Brown, as I find in re

l.lr.-]m:-:iliuT]“u.' W. A, Leaver.

Wuestion 1:Are you an elder in the Seécond Presbvterian chureh in
Lexington ? Answer: Yes. !

Question 2 : Is the Rev. J. H. Brown pastor of the Second Presbyvterian
church in Lexington 9 Answer: Yes. :

WQuestion 3: Did the Rev. J. H. Brown live in Richmond, and have the
pastoral charge, for some fiffeen years, of the Presbyterian church in Rich-
mond ?  Answer: Yes, i

adopt the testimony given by vou before the

lerence to my books.??

Question 4: Did Goodloe formerly live in Richmond and remove to
Lexington, a short time after the Rev. J. H. Brown? Answer: T was not
aequain‘ed with G. before he came to Lexington, but have no doubt of
Richmond’s being his residence before.
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Question &+ Do you not know that Goodloe, from hislong acquaintance
Brown. and that he had a great deal of con-
fidence in him ? Answer : I donot doubt the fact of his long acquaint-
ance with Mr. Brown, and of his confidence in him.

Question 6 : Have you nob beén a regular customer of ‘the bookstore,
when kept by Skillman, by Marshall, by Dwight l'-l:l-\'r_'n. and now t|'.'111u
with Goodloe 7 Answer.: Lhave ]wu‘-_r]n hooks of each firm ; sometimes Lor
cash in hand, and sometimes having an open accoutit. _

Question 7: Did Skillman, Marshall, and Dwight Brown f‘;lj:h, \-.'h_i:u In
business. do business in their own name 2. Answer: They did, so far as
I know. et :

Question 8: Was your account with Skillman made out in favor of A.
T. Skillman ; your account with C. 5. Marshall in favor of C. S. Marshall ;
vour account with Brown in favor of ])wil-_"]ll Brown ? Answer: Lt was
the case with all, except the last, and suppose it was 50 with him, though
I am not sure of having any account rendered by him.

(Juestion 9: Did Dw i'_:il.l Brown conduet business under the sign of
Dwight Brown, and his advertisement call your attention to Dwight Brown's
bookstore ¢ Answer : The sign wasin his name; and I always understood
the business was conducted in his name.

Question 10; Did you ever hear Mr. Brown say that he bought the
bookstore for i_hxi;]:l: or that the bookstore was Dwight’s. Answer: 1
do not remember any particular conversation with Mr. Brown on this
subject. y

(Question 11 : Had Dwight Brown sold out the most desirable of his
stock when Goodloe took possession of the bookstore ?  Amnswer: Idonot
know that he had; but the sales were active a short time before taking
aceount of stock, as T understood, with the aim of reducing the amount.
I suppose many of the most salable books were sold at that time.

Question 12 ‘Have you not some acquaintance with the book trade,
and been in the habit of \‘l..-ilin]_;' the bookstore often, for fifteen or twenly
years, and had some i{lau.:xvla:r]gu' of the quality and condition of the stock?
Answer: During that length of time, and longer, I have bought a great
many books for myself and friends, and for the Lexington Library, and
have been familiar with the bookstore, though not with what may be called
the book trade. 3 ;

Question 13 : What did Mr. Brown think his stock would amount to
when he invoiced it to me ?  Answer: I think ke told me about the time
he had commenced taking stock, or shortly afterward, that he thought the
stock would amount to about &8,000. : )

Question 14 : By examining Marshall’s invoice to Brown; do you ot

find that Marshall did not sell to Brown at l'ril'_'_ihu‘ll COSt, and that ll‘l;lil\' lots
are valued at an agreed price? Answer: [ have made no examination of
Marshall’s invoice.
: f.lgtrstiun 15: Did not Goodloe, privately, show vou errors in Brown's
mvoice to him, and request you to see Mr. Brown and get him to settie the
matter privately 2 Answer: He did; some time, I think, in the month of
January last, and he, at the same time, claimed that the stock of books was
not such a one as Mr. Brown had represented it to him, and that he would
like an amicable settlement of the whole matter « otherwise he would be
compelled to a different (or legal ) resort. '

Question 16 : What did Mr. Brown say when you mentioned the matter
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Lwvidence of W. A. Leavey. 55

to him ? = Answer: He said any mistakes or errors in the: invoiee he had
no H]}ji-a:firln:-‘. toreorrect ; but that that would not ?-'\.Elii.‘-,-[__\-' Mr. Goodloe s that
he made no l'l-f:ri-:-.n-rll:uj--:1 of the stock of books to him which was not
strietly true ; that the written contract between them would show for itself,
which he held, as also Goedloe's notes,

Question 17 : Did Goodloe say to you, that he was willing that you, A.
T. Skillman, or Mr, Brown's elders, or the elders of any Presbyterian
chureh in the country, might settle the matters of difference 7 Answer -
He did : but I j't:Jr]-Il.'l-[ to him, that I did not think it would be a suitable or
proper tribunal for the settlement. #:

Question 18 : Did Goodloe manifest a disposition to settle the matter
liberally, and say he would make any reasonable saerifice rather than make
the matter ]|1ill]ilv.'. fearing that it would injure Mr. Brown and the church ?

Answer : 1 did not deubt the earnestness and .‘*il:l"l'l':n’_".' of Col. Goodloe’s
desire for the early amieable scttlement of their accounts, both from the
considerations mentioned, and to which I remember his makinge allusion,
and to that of his own interest ; but I do not remember his expressing o
me his willineness to settle the matter < liberally,” orto make any ““sacri-
fice’’ to this end: Had he done soy ] certainly would have earried the
messaee to Mr. Brown.

Question 19 : Did not Mr. Brown say before the session of his church,

that the 1

lot of almanaes charged, was for the vear 1850. and the

small lot for the previous ye Answer 1 I do not recollect his state-

ments of the comparative number, ete., of these years ; but I think he said
! _-.l--| to. him, and
legitimate in his invoice to Goodloe.

-[Jl!l:.‘.‘iii!ll 20; Did not Diwight Brown and his father mark the catalooue,
and make out memorandum for my first purchase of stock ? = Answer: ]
do not know.

(Question 21: When the eatalogue is properly marked, and memoran-
dums carefully made out, could not Goodloe buy a good stock?  Answer:
I suppose he might, so far as the ordinary demand would 0.

Question 22 Did you look through the first stock bought by Goodloe,
and was it/not generally good ; and, so far as you were shown, at much

the almanaes were cha

he considered the charee: also

i less prices than B.'s stock; sold to' Goodloe? “Answer: I do not think I
examined it sufficiently to form an opinion, not h:
to it with that view,

wing my attention called

Wuestion 23: Are there many articles kept in a bookstore, such as station-
ery, wall-paper, cutlery, work-boxes, baskets, faney note -paper, and'many
fancy articles, comprising near half of stock, that Goodloe’s experience,
of fifteen years as a dry goods merchant, would enable him to buy quite
as well 'as: Dwight Brown ? = Answer: I do not know what |||'=»-]'u'-|x;i-n
these s'ationery or miscellaneous articles bear to the oeneral stoek = but
have no doubt they eould be as well bought by G. as by B.

Question 24.: Have you, in your long experience as a dry goods mer-
chant for many years, ever seen as many overcharges as there are in the
invoice of Brown fto Goodloe ? Answer! I do not remember anvy : but
such errors often take place, and I believe are common in takine a whole
account of an old stock. !

Question 25: Have you ever known of an instance of a man’s doing
business amounting to $15,000 per year, under his own name, and he not
interested to the amount of one cent in that business? Answer : I do not
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56 Evidence of W. A. Leavey.
at this time remember any, except where it was communI}'liimnvn and
understood that the individual acted as agent for ruu.:..}lml‘ IIJ' others. i
1 3 1 23 - P TETIESD

By My. Broun.—Question 264 Did, or mot, Mr. Goodloe li-!I]!'L:-:L]!. )
voun that he ( Goodloe) was anxious ‘to arbitrate the matters of difference
between Brown and Goodloe, on fair and equitable terms? Answer: He

di{]‘ = o i 1 -1 b *]] ot ]i"l\'l‘ 1|11.' 1"]1“!{3
Question 27 : Did he, or not, say he was willing Ve : |

matter to elders of Brown's chureh, but that Brown dec Iimed 7 Answer:

He expressed that willingness to me, I think he subsequently told me

that Mr. Brown was not willing to such reference. Q)

Question 28: Iad Goodloe assign te you ii_rtrwn:ﬁ reason to him for
declining his pru};-usi!iml 2. Did Mr. Hrn.wn m:m!i(.—:-::. a willingness to __c.-nic’
the matters’? Was he willing to leave it to }lur'm:_’s:e men 1 Howdid he
receive the proposition: to settle? Answer: '.l 1]a|1_1k he informed me that
Mr. Brown was unwilling to any reference which did not embrace a mem-

her of ‘the _l|_-l|_:g|l Il]'t’ll_{‘.‘-fFi.t'Il. 5

Question 291" Did not: Mr. Goodloe frequently expresstoyou his regrets
that Mr: Brown would not agree toan amicable and equitable settlement
of the differences between Brown and himself by arbitration ? Answer:
He did, and with increased impatience until the reference was made.

Question 30 Did, or not, Mr. Goodloe pri vately show you errors in Mr.
Brown’s invoice to him, and request you to see Mr. Brown and prevail on
him to settle the matter privately, and if so please give a more minute
detail of the circumstaneces eonnected with your interview with Mr. Brown ?
Answer: He did, and I submit the following written statement, to wit :

I am requested fo detail in a more minute manner than I did in answer-
ing the questions put me before the legal arbitration in the case, the par-
tioulars of Colonel Goodloe’s 'message to Mr. Brown through me, and the
circumstances attending it, and as they have been in a particular manner
impressed on my memory, I shall proceed to do so to the best of my recol-
lection, withholding -that I consider has any bearing upon its merits.

In the month of January, 1851, (I think in the early part of that:month,)
while behind his counter looking at some books, Colonel Goodloe eame up
to me and surprised me by stating that there was a difference or difficulty of
considerable consequence or importance: between himself and Mr. Brown in
their business which was unsettled, and he brought the notice of it to me as a
friend of Mr. Brown, and as one of the elders of his churchy with the request
that I would see Mr. Brown as soon as convenient, and see if he would settle
the mafter with him in an amicable way, saying to me if it was not thus
settled speedily, he would feel himself compelled to another or legal resort.
He had no doubt in such ease, he =aid, of obtaming his richts ; but he did
not wish to injure Mr. Brown or the church, He then went on to state
briefly his claims. e said there were obviously many unjust and improper
charges in the invoice of books. Specified that there were among: other
things a large quantity of almanacs, (I think he said somewhere about
two: thousand, ) which he said he had been charged full price for; that
there were a great many second-hand or defaced books, some of them with
names in and either then or some other early subsequent occasion calling
my attention to parts of the invoice, and an inspection f the books.  But
he said his greatest grievance was, the stock of books as a whole: that Mr.
3rown had sold them to him as a good stock of books, whereas, unquestion-
ably, they were a very bad stock. Reiterated that he wished nothing but

ng nothin
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what was right and Em, and a full settlement, npon equitable ]|.nr=}- ES,
with Mr. Brown ; that he was willing to leave the whole matter to |e.1u~¢.~,
disinterestid ‘_:r'iu]r“]l]l of busine 58} l]-.:ll l:': would not have the least
objection to leave it to the elders of Mr. Brown’s church, or a portion of

E.h{-m__ or of other Presbyterian churches, | told: him, as elders of Mr.
Brown’s church, I r.|i1l not think it proper. If both parties were w,-ii]n'f.
that we could take i t upon oursclves to settle their business for them,

d

my view of the ti!h -I|r1n, as referees,  Iasked him if he had names
subject (of his claims) to Mr. Brown himself? He told me that he h
some time before : -||.‘: Mr. lmr'a:-u:'_ treated the matter with some indiffer-

ence, and he had no satisfaction from f';II- 3 that he now seldom saw ‘|l';IJJ_.
and then he seemed to be in a hurry; and he supposed he rarely came to
rown t'Z\'L'r'JlE on the subbath.

The first time I made it my business to'speak to Mr. Brown on the sub-

jeet, was on Saturday, 25th Janmary, 1851, being immediately after ser-
mon on that day. T overtook him as he was about entering the Norther
Bank ; I told him that T had hailed him for the purpose of telling him tha
I [|l"’-|5.‘i|'. it a matter of ilTJ]."I]'[.'HE"l:'_. that the cil:i'r?'k'!u'.r: ]w-".‘n-a-z: Col.
Goodloe and himself (of the news of which I had been surprised to hear, )
should be settled by them immediately or at once; that I had been

requested by Col. Goodloe it to him, and solicit from him an
amicable settlement without otherwise I had been given to under-
stand, that a suit micht be expected ; but tl he had told me he had no
desire to injure him or the cause of relicion by having this matte
brought before the public: I told him the p Col. G.%

as just related, and added, as to the almanacs,
place, make no difficulty ‘about them, and told him, they micht
sidered out of sale or date, conside ring the period of the year of which
G. took possession of the stoek; 1 alluded to the almanacs of the curren b
year, nof ]uu-uuq at that time of there being any other. He differed from
me in opinion, and re plied, he considered []u:m a fair and legitimate charge,
they l.-r-m-] a part of the stock, and on par with that ]ur.,u-n l-.;' a
merchant’s stock in se lling out the whole, whie h however objectionable as
remnants or otherwise, being on hand, justly formed a part of
3!H1l_:||r out. He s 1id, as to all errors or mistakes in rI|._ mnvoice he |
I.-I:lg‘:i'-__-"v:'! to correct lll1‘ln by a memorandum in his own handwri ine at the
foot of the invoice or agreement. He said, also, with much warmth of
feeling, that the truth was, Goodloe was perfectly ignorant of the business,
and being disappointed greatly at its results now wished to make some-
thing out of him. He seemed to apprehend an inference of G.’s claim
about the quality of 11 ¢ stock of books as against his mtl- rity and fair
dealing, and showed a natural feeling at such an ]“l['“[r“ on. Said the
stoek was a n'-m' stoe [\' Or as -rulncl as he had ey wresented it . hm that he

was fortified I»} a written agreement, sig gned by h:‘ th parties, which men-
tioned the terms of the sale and purchase, which he had in his possession,
and further by Goodloe’s nuln 8, W lu- h ]' had transferred to another per-
‘~"tl.‘ he therefore felt secure s at any issue. 1 told him that
this part of G.’s claim, T 1] ;I“-t d, it \‘-LIII]-.I lu difficult or |n1]m--1] le for him
to make good before : iy set of referees in the face of all such an argument
as he mentioned ; that G. had not infor med me of any I‘”"[ he had to
assert his alleged engragement about the stoc L_. m that view it looked like
making on his part what is called a child’s bs wrgain.  He said he thought
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y: mentioning their busi-
ness to other people ; he knew of his having named the matter 1:|I_-¢;-~.-.>J-“1
he believed with a view to his prejudice ; he
wall and see Mr. Goodloe on the subject.

Goodloe was behaying improperly toward: him, b
or a number of others, and I
said in conelusion that he would . ) . )¢
(I could not resist the conviction from the tenor of the iterview, whieh,
however. I never communicated to any one, that Mr. Brown would never
return. a dollar to Col. Goodloe whick he eould help;) and that it was
almost certain a lawsuit would be: the result, with the most painful con-
I did not detail tee particulars of this interview to Col.

::il!llill'[l'l.'.l..'ﬁ.
r three liH_\'ﬁ'. I was

Goodloe when I next saw him, which was in two
pained to make up my mind to the eonelusion, 1i|5rLt. ':L_u'-_-u]cl be worse than
useless for me, personally, to make any effort with Mr. Brown fo procure
an amicable settlement of this difference ; for (lol. (. then informed me
that when: Mr; Brown «called on him, after the conversation with me, he
said, * Goodloe, T am sorry you have been talking about.our business, and
particularly with Mr. I-q_-.'u.w-_\'. a man of no judgment,” ete. Though thus
precluded from a direct personal effort with Mr. B., yet fearful of conse-
quences to himself, and i'=:LI'[it'LI]'.ll']_\' to the church, 1 determined to see a
brother elder. Mr. Skillman, whose recommendation and opinion I thought
would have more weight with him than my own, whose affairs, a eapital
test of judgment, had been prosperous. b was some time before the
explosion of the Life Insurance Company, and his heavy losses in conse-
quence, when I saw him, which was yet in the last weck of January,

851, I had some minutes’ conversation on the posture of Mr. Brown's
affairs with Col, Goodloe, and pressed upon him the great impor '
seemed to me, for Mr. B.'s sake and the chureh, that they should be
speedily settled, at any moderate cost; otherwise it seemed ‘to me there
would be most unpleasant and incalculable trouble resulting. I asked
few hundred dollars to weigh with the iIlJE'\lll'[.‘ltll advan-

tance, 1t

:
}llJllJ what were a

tage he had gained by his contract with G., at the time, too, 1t was accom-

lished, getting rid of a business unsuitable to his son, and 1mproper to
himself, and procuri g, upon advantageous terms, his farm, just when the
uf;imrquEL_‘;' wus to be seized ; but, above all, what was it in comparison
of his own peace and comfort, the saving of trouble in the ehurch, ;Hl-'} the
noise and ado such a quarrel would leave before the community ? I hoped
he would use his influence and endeavors with Mr. Brown, without loss of
time, to bring about a settlement; that I felt very fearful of consequences
at the matter being left open:in this manner, without any serious or
earnest attempt at an adjustment. I was happy to find brother Skillman
coneurred with me most entirely in opinion. He said he had econversed
with Mr. B., and would seek occasion to do so acain ; bul added, T think
that he had no sanguine calenlations on béing able to move him ; he said
if.' mu-,‘Iun-.'u.-\'u.-r, he did not think a few hundred dollars would content
:-.-'|.'. (roo HI_'-'-‘-'LII-] from the best opinion he had been able to form, that
iess than $1,5600 would not satisfy him. We both acreed ithat an ami-
cable "'~I_'lf,lu!1ll'!1l or adjustment ought at any rate to be immediately made ;
('r]if'rm"" we both felt assured, what seemed to me it required 11"‘“]'!"'[']“‘{'
to fortell, that a most l'.z1|.|t:'._-';1.u'._ and injurious difficulty would be blazed
abroad, the end of which no one could foresee. A lJn;'iinu of this ?\l:l'[.l.'-
ment which mi::_-;llt Beem i.a'r».'\'t'];'.m, has seemed to me proper ;:ml.nu-:-u-.::‘
sary, that others may know why, after one interview with our pastor, 1
did mot seek with my whole might to have, in their initiation, difficulties
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which have assumed so much consequence settled ; and wly, since I have
rarely failed in any similar effort, 1 was in some manncr shut out from
making it in this instance. . Therefore, as a matter of truth and justice to
n‘n'.'.isL-Ji} this statement is _ni\'l nin so minute a manner,

‘Question 31 : Having been a number of years in'the mercantile business,
please state whether, or not, itis the custom' of merchants in taking account
of stock to m: llL every article al IJIJ -lrml cost, or Lo ::H-'t & it :L'.. Or near
its cash value ? Answer : Most futuidi]*. at first cost ; but in particular
instances, where there is a depreeiation, commonly put down at cash value.

Question 32 Were you a meéember of the ‘*-\.nu.l which met in. Danville
in1849 2 Answer: 1 was.

Question 33 : Was Mr. Brown in attendance at that meeting of Synod ?
Answer : He was not.

Question 34: Do you know why he was not there '? Answer: I do
not. I think it was suggested be fore the gession, and in his presence, that
the defense of the manual, before the Synod at Danville, would be expected
from our pastor.. I do not now remember the reason of his absence. He
was a good deal indisposed all that season, and has been ever since. That

may have been the cause. I do not know.

Question 35: What knowledre have you of an y difficulties that existed
between Mr. James Weir and Mr. Brown, arisine out of their pecuniary
dealings, which were brought before the session of the ehurch ? ~ Answer -
I learned with pain; upon Mr. Weir and his family being absent from their
seats in' the church. that it was OWIn
ence between himself and Mr. Brown : the session determin
before them a meeting of the parties to see if it was not possible t
it at once. | called a meeting of the session immediately, and was h: appy
that we were not Jong lufrvtlnl before the parties -were reconciled, and the
difference between Lln 'm made up.

Question 36 ; On what terms were Llu diffieulties settled, st: iting what
oceurred before the session? Answer : The session had the consent of both
}h‘it’fft‘* before [3'.-:.'}' met, that II. (the ru»nlul.rJ should settle the whole mat-
Ler. The E_‘:llllli!_:.‘" []:H.'f'{.'[.ll]'l', i_]u[l: :i[:tTH]. their "'I'it"‘n"'["!'!.": [I(*:-l ree the --l-'~'-:.--]T
Mzr. Weir's elaim was the subject of wood ; a considerable less quantity of
wood hauled, as it appeared to him, than he, Mr. Brown, had paid for the
cutting of, which was L\'E:L:inf d, at least in part, to his satisfaction, then
by Mr. Brown. The prineipal :mniu‘.unf as \nl] as I recollect, on the
part of Mr. Brown, was Mr. Weir’s neglect ot [hl of his family, in not
re-rm'u'[iw r the conveniences or comflorts of "|'I~ amily, in seeing r them sup-
plied from his garden, as they were there for the first scason, with such sup-
plies as []Il y would obviol l'-“,‘ stand in need of. We knew Mr. Weir was
nL]?"Llll during a good deal of the season; and some: of us thought very
strange of his grievance. Yet it seemed to me to be felt hy Mr. Brown as
a want of that attentive kindness which he (.\]nu ted at the hands of Mr.
Weir. The parties: professed to be reconciled to each other: Mr. Weir
without any exception; Mr. Brown yet stating that he could never view
him as he had done before the difference. I confess I was surprised at
this new feature, for I had apprehended more difficulty with brother Weir
than with the pastor.. After they had gotten through their statements, the
session then inte rposed, and -m[ that there was not anything really to
separate them. KEach member of the session spoke, myse 1f pe rh: aps more
than any other ; no record was ke pt of what was done.

Lo a IHIHlaI' le J«L:L:_llm o or - differ-
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Question 37 : Was there any ‘d.n,‘kIiﬁwli}{l_qu'lt.']'l[-rIf wrong on the part of
either of the parties? or any decision of the session that either of the par-
ties was in the wrono? “Answer: Not thatLrecollect, and 1 believe that
a sincere desire for the pesce of the church moved both parties. [ ought
to do Mr. Brown the justice, in the start, to say that the first news 1 had

of this difficulty was from Mr. Brown, and that he said to me that he had
made his mind up, when he came first to the church, 1hu_t if he gave
dissatisfaction to a r:ill'_;']u family in the L’hll}'!‘]l, he :-'.'ul_l!il [IT't‘h't' resigning
his charge, rather than be the means of driving one family from the church.
\ By My, Brown.—Question 38 : Did 1 at any time preach to the Second
Preshvterian chureh, Lexington, of which [ am pastor, between the 4th
dav of June, 1849, and the 1st day of January, 18507 Ans.: I am not eertain ;
if I was to answer according to mv recollection, off hand; L would say yes.

Question 39 : Have you not stated that your recollection: of the details
of the statement made by Mr. Weir and myself, in presence of the elders of
the Second Presbyterian church, preliminary to an adjustment of the diffi-
culties: between us, was exceedingly faint and indistinet ? Answer: This
I stated, that the details were less noticed by me, and registered in my
mind. than the result itself, as I consider my memory about those details
less accurate,

Question 40 : Did I not at that meeting complain of the fact that Mr.
Weir had put forty acresin corn which he had agreed, when I purchased
the farm, to put in hemp, thus unfitting it for hemp when [ should come
into possession? Answer: I think you did, and as well as I recollect,
it was safisfactorily explained ; I think further, Mr. Weir justified himself.

Question 41 : Did I not also complain that Mr, Weir had failed to move
his overseer and his family out of the house which I oceupied, and which
he had promised to do before he left for Texas, thus leaving for months in
the occupancy of a part of my dwelling-house, a man who was exceed-
ingly offensive and troublesome ? Answer: You did, and Mr. Weir's reply
was in a minute satisfactory to all, and remembering then, things as 1 do,
it is still on my mind, and that which struck me as the ]Ii'ii:l'ipzzl matter of
complaint on the part of M~ Brown, was what 1 stated in the first part of
this my testimony.

By Dr. Breckenridge.—Question 42: Ts, or not, Mr. James Weir one
of the elders of that church? Answer: He is.

Question 43 : State whether, or not, Mr, Weir at the meeting alluded to,
alleged any other :_3'!'“'.1[1'.]:4 of .!_s_';'frr:lz]:-e- agrainst Mr. Brown, hesides the
wood, and if so, state what i]:r-_*.: were 7 Answer: If there were, [ cannot
now recall them.

Question 44 : You have spoken of Mr. Weir as absent, where was he,
and how long was he gone, and about how long after his return did he
absent himself from the church ? Answer: Mr. Weir was absent in Texas
for several months, and had returned just before these oceurrences:

Question 45; State whether, or niot, the E:::['iiu'1:|:|:' aceasion ofthis absence
Was a communion season in the church, and that Mr. Weir's sense of the
ill usage of himself was such, that he absented himself on purpose,
from the church on that occasion, though he was an elder of the chureh?
Answer: 1t was a communion season ; that he was exceedingly hurt at Mr.
Brown, I understood was the reason of his absence. vz e

Question 46 : You have made some statements in regard to a manual
for your '.'llT!IL‘J"!'i'.'__:'.'lTi n. - State under what l'.li'f'llln.-a'l;'-_'l_‘jl'l'_':-‘ltll,? manual came
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to be prepared; and by what authority ? Answer: 1 i.]ni.nI{ it never was a
subject introduced before our session as a matter of action, and no record
about it by the session, as far as I recollect the subject, was spoken of by
Mr. Brown, and he thought it would be a matter of sati
the members of the church to have in a convenient form; a list of 1
names of each of the members of the churcli. This was the prine ipal rea-
son, I:think, urged for its publication. T handed him, at his request, a
short I'I]rum:|n_'_:'j' or hisil;ar'_\' of the church, from its founds: L|j|p;1, NAMeS ..j"
the I}E!“‘l'l'ﬁ, elg., which is 3'I'+'f'|.\'l"] to the '|‘|l|L'.I|]1:; it was his own work
and-motion altogether, A copy of this manual was to be handed to each
member of the Chureh ; there had never before been any thing of the =ort
1 the congregation. It was paid for by the congregation.

Question 47 : State what your JII"IH.' setion 18 of the Synod of Kentucky
upon the subject of church manuals in general, and this in parti i
the fall of Euf },.0f which Synod you state you were a member ?

[t was decidedly disa ||1uu}--.-ur\ of church manuals in general, and of
things in :|11- one particularly.

."\ll. M. C. Jouxsox was then sworn, and deposed as follows ;

I was one of the lawyers of Mr. D: 8. Goodloe in the arbitration of the
controversy between said Goodloe and the Rev. John H. Brown, coneern-
ing the sale, by the latter to the former, of the bookstore of Dwizht Brown.
The arbitration bond will show the matters submifted to the arbitrators.
I considered ‘all matters of controversy growing out . of said, sale, as sub-
mitted af iéu.- commencement of the arbitrament. - Evidence was introduced
on behalf of Goodloe, with a view of showing that Mr. E‘.z'nnzl had com-
mitted a fraud on Goodloe in the sale, but in the :'.‘t': it u-i'
before the arbitrators, it was not contended Iu_v iwyers th:
been committed, either in the oris sinal sale, or in TI & T 1]\”*--' of the i
tory of stock. The lawyers I]qu--hl there was not suflicient evidence of
fraud in the original sale. In re: oard to the mventory, it was deemed
H]'.I‘.t'i!l":-_‘.‘-'.'lr:. Lo {,I)H'-[IJII the 1;w-11nn of InLuLI, as ':I'HI!LHU:_ 5 }n:_LL!H-n}‘
rights were, in our judgment, ident 1cally the .same, whether a fraud was
committed or not. We considered it ¢le 'ar, by the agreement of the par-
ies, and by the law inde :pendent of the agreement, Goodloe had a eclear
ht to the correction of all errors in the inve ntory, ar |-l their beingr fra:
ulently made ¢ould in no wise increase the richt. The la wyers of Goodloe
were of opinion, if they could have ¢-.~.:ll|=.:~'.:u--_| a fraud in the original sale,
Goog loe “’Iﬂt] i have been (‘J’]H"| '[[ to recover all l!"' 1A "|| Li ]'\.
the fraud, which, in our judgment, would hnu been the difference between
the actual value of the W[UL']\. of !mm\n ete’, and the value of same as rep-
resented iﬂ. Mr, Brown. In using the word * frand,”’ in the foregoing
parts o ‘this/deposition, I-have meant legal fraud ;’ that being the only
view in which I felt called on, as the lawyer of Goodloe, to consider it. [
was requested by Mr. Kinkead, after the arbitration, to sign a certificate
substantia uly the same as that signed ' by the -arbitrators as un']‘nu 1
declined signing it. The reason given by:me to Mr. Kinkead for dec lining:
1t was, that not h; wing in any way .1|1:1n]|tul to injure or ImpL.n h .\Er.
Brown, as Goodloe’s Lm yer, T did not . feel under m:w. oblizations to do
what I thought would be offensive to my elient.  In the .lI|I={].1|.!ufl, the
arbitrators decide d, as I think, many points against Mr. Brown, and cor-
rected many errors, he refused to correot , or resisted Ih.- correction of, 1
am unable to state the number of correciions made acainst Mr. Brown's

.|

wetion to cach of

_"I"': FLl' =1ust

Y e T P et ey T T g —




63 :""‘-"r.e'-.rl"'f”'tq "r"f *q j""{"ll;

resistance, but before the arbitrators commenced settling, in '.‘”"'!“" to save
their ‘labor and time, it was Iu‘upn.-:q-d and agreed to, that the parties
should correet as many errors in the inventory as they could agrée upon,
ent, o number of corrections, a list of which
do not remember the number; or amount in

They made, undeér Il]l‘T:Il'_‘{l'f_‘vlrl
was before the arbitrators. I |
value. of their corrections, but I remember they fell considerably short of
the number and amount corrected by the arbitrators. I wotld state, that
a partof the corrections made by the :In-i1i1r':1tru'.~' arose from the constrite-
tion put on the contract of sale, by which construction 4 number of books
nlaced in the bookstore from Mr. Brown's private library, and others pur-
chased of Thomas Dean, the eongressional library, and pérhaps others,
were excluded entirely firom the sale. = In the third paragraph of the award
made by the arbitrators and umpire, a vfuhsh'llu'ti_un is given'to the contract
different in principle from that upon which the mventory was made out;
bv that construetion, all second-hand books, except those purchased for
the bookstore or exchanged for in the regular course of business, were
excluded from the sale ; and the second-hand booksretained, only charged
at the actual cost, and seven per cent. added. I, aslawyer of Goodloe,
thouoht that the corrections made by the arbitrators, both those i the
details of the inventory, and those growing out of the construction of the
contract, were decisions in favor of Goodloe, and against the resistance of
Mr. Brown’s counsel. T considered that the award in that case precluded
all legal proceedings by @oodloe in regard to every matter presented to
{he arbitrators for their decision; either by the evidence, or arguments of
the counsel, The evidence Lefore the arbitrators was delivered orally
hefore them by the witnesses in person, and not reduced to writing in any
case that I remember.

Mr. SamuEL Sy was then sworn, and deposed as follows :

[ have given my statement heretofore, in relation to the difficulty between
the Rev. John H. Brown and Col. D. 8. Goodloe, erowing out of the sale
of the bookstoré of the former to the latter. 1 h-ve examined that state-
ment on this morning, and my present recollection and statement of facts
remain the same as then, and I adopt my entire statement before the com-
mittee of the Encampment as my present statement. In addition to the
above, T would state, that I have examined the statement of M. C. John-
son, Hsq., and coneur with him in the statement of facts so far as he has
cone. The attorneys and arbitrators, so far as I recolleet, did not reduce

the evidence to WTit .

-

My statement before the I.‘;[II'IHIL}HHI"H-' is in three parcels of records,
shown to me this l]!l:»', and T'inelude all my statements in' the above,

Question 1: Did Dwight Brown state before the arbitrators, that he paid
a workman for putting a drawer in desk bought of G. W. Norton?
Answer : I do not recollect mueh about the desk; Iean nol give an answer
that will be FL:-'.i.*-'E:I"l-I]‘Zl.' to you or mvself. I have some ]'L_'L_‘[.Ilii_'t_'ll[l_r[l of his
saying something about a drawer;, and some razors having been put into
the desk, but not Iil'.f-u"Ll!j__" the use of the desk, I can not sav 1‘11'g,-{,'i5=-]'.' what
he said, as my attention was not ealled [.;n-ti'-ul;n-[r to the desk. .'-xq'-.-!'_ul as
to its ecost. 1 recollect that Mr. Dwight Brown said something about
razors’ being put into the desk by way of charge or addition ; T afterward
heard something about a drawer !1;;\'1171-_{ been 1|'1H. in the desk, but I can
not say who made the remark. '

Col. Goodloe has requested me to reduce to writing what oceurred in
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rclation to some congressional documents, purchased at the sale of the
Hon. John White, of Madison county, Kentucky, on the arbitration of the
sald Goodloe and Rev. John H. Brown.

[ was acting as counsel for Col, Goodloe before the arbitrators. Col.
Goodloe challenged the price charged him for said congressional docu-
ments before the arbitrators, whereupon Dwight Brown, son of Rev. J. H.
Brown, complained of Col. Goodloe, and then and there stated that said
item had been rectified between him and said Good oo - whereupon I asked
said Dwight Brown what sum he had fixed as the cost of said documents.
He I‘Eiliit‘” that he had fixed, or rather reduced, the first i-!';:l‘r- of $40 to
320, I then asked him l[?--ﬁn-‘-’]j.' if Lwenty dollars was the cost of said
doeuments, and he said it was. The Rev. John H. Brown was present
and heard these questions, and t]
and from his silence, my conclusions were, he assented to the answers of
his son as correct. When Dwight Brown fixed the cost positiv :
I then and there told them we still challenred said item at £20. ;
Col. Goodloe to produce the certificate of the sale: ‘and IJ|c-~.:;r||-- Was pro-
duced, which showed that the Rev, J. H. Brown had iuau'ui ased said doc-
uments for $12.40, at the sale aforesaid. Where upon, John ]I Brown
instantly arose, and said he had an explanation to make at a proper time.
Afterward, the said John H. Brown explained as follows, to ‘wit: he said
when he put said documents into the bookstore, he sot Mr. Dean to value
them, and said Dean valued them at £20. The Jri.-. chareved to Col.
Goodloe by Mr, Brown, was $40 : and bein er further interrocated, T state
when 1 was first called
exp lained to myse lf and M. C. Johnson, the nature and character of
complaints, and what he believed he could prove. We informed him, that
to hold a person responsible for a representation, he would have to show
the re present: ation to be f A]w, and that the party who used it knew it to be
false at the time he used it.  We alsoinformed ' him. that alt though it might
be true that Mr. Brown had overcharged him on various articles, that the
fact of overch arge would not prove that said Brown knew his re presenta-
tions to be untrue. The overeli: arges might be of such a gross nature as
to show fraudulent ch: arge, but that \-.uuli not make the represent: ..:~.-.-
fraudulent ; and the attorne ys of Col. acting under this opinion,
did not contend before the arbitrat L'l‘- that st -ul Immu had made frau
lent 1e presentat tions. We contended for the correct arges, and
suceeeded in reducing m: iny of them. A great mq iny of the charges were
admitted by Mr. Im-u n to be too high, and some which he contended were
correct, were reduced by the arbitrators. T will mention one of the item
contended for by Mr. !:rnwn to wit, the charge ﬂ-} almanacs. ] rin
not recollect the exact price charred to Go l'”lu for ;, but Goodloe
was allowed "-! 30 for the overchi Arge

!'r_‘p' Mr. Brown, to Messrs. fu:r.-rr-f Bell, Shy, and M, Johnson.—Ques-
tion: Were not many '-lun--nn- s propounded before the arbitrators, during the
Imvestigation of the difficulties between ( ‘olomel Goodloe and myse 1f, tend-
ing to. assail my m-.J..l character, and to show fraud and dece ‘piion on the
part of J. H. Brown: and did not the ~n-1m-lluI ".I: Goodloe, after hearing

=
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1e: answers, and he did not say anything :

m to attend the above arbitration. Col. Gooi

ions in the
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the t¢ estimony, abandon such grounds ? Answer: For answer tothe above
I would state, that My, .‘*Lll.l:m!, and t":l]l']"-' were asked <“if Mr. Brown
did not represent the stock to be good 2 and. the witnesses answered.
in substance, that Mr. Brown had admitted he made such representation.
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| that said stock was worth some five to six thousand
Brown charged him some nine Lo ten iili'll.lh'.'irlil dol-
bject for which it was introduced.

Goodloe then prover
dollars, for which Mr.
lars. This evidence will show the o .

The counsel for Goodloe, after the evidence was through, 1_|ui not runlu.-mi
before the arbitrators that Mr. B. knew that his representations were false.
. S. Boprex's deposition before Encampment. . '

Question 1: Have you been a bookseller for some L'l,'_‘._hl or ten: years in
Lexington ? Answer: I have been a bookseller in Lexington for nearly
L‘i:.:']t[ years pasl.

Question 2 : Were you shown |
by Goodloe, as valued by Griswold ?
tion by Griswold.

Ouestion 3: Was not the valuation a fair one, or would you have been
““1»1.“: to sive the same Griswold valued it at 7. Amswer: I made a very
slieht examination of the valuation of Griswold. The books, generally,
that I noticed were marked at about the prices which similar  ooks would
[ would not have been willing: to. have bought the

ke valuation of stock }nlll_'_l‘“‘tlt of Brown
Answer: 1 was shown said valua-

bring at trade sale.

stack at valuation: had I intended its removal to my store. Were 1 out of

business, and desirous to zet a stand well established and doing a good
business, to avoid 1‘1.-1]1]'|L-1'!['|u.i] from that souree, I might prabably pay more.

Question 4: Has Griswold the |'|-]11_|:LL|-!'I!] of being a: good judge. of
books ¢ . Answer: He has.

Question 5: What did you think of the stock Goodloe bought of Brown
shown you, including the juvenile works ?  Answer: L know that a great
deal of the stock sold by Marshall to. Brown had been accumulating for
some years, being part of the stoeck of A, 1, Skillman and Marshall. I never
made a thorough examination of the stock. Mr. Goodloe requested me fo
look at:a lot of juvenile books, novels, and seeond-hand: books, up stairs,
which T did, I would consider them of very little value. I would not
give ten per cent. on the cost of them. I'suppose the lot L refer to did

not cost more than a few hundred dollars.

QQuestion 6: 1iid Dwight Brown and his father mark Goodloe’s cataloghe
for him te purchase by, the first purchase Goodloe made In March, 1850 2
Answer: I do not know.

Question 7: Would Goodlee have any diffieulty in buying move salable
stock than he bought of Brown with the assistance he had in marking
eatalogue, and making out his memorandums ?  Answer: 1 do not know
what assistance Geodloe had: in' making out the memorandums and in
ing his catalogue. If this was done by a competent person he could
y purchase a betteristock ; if unassisted by such competent person
his purchases would not have been better, in my opinion.

(Juestion 8: Had you any idea there was as much bad stock in the stock
sold to Goodloe until "\'1'ILL‘1'_\:.'L!|]iii:-|] it? Answer: There was, I think,
more unsalable stock sold by Brown to Goodloe than I h11]|]|11.‘-l,‘L[ there
was in the house from casually glancing at it.

(uestion 9; What were the ju'.’t-:lill_- worlis shown vouworth? Answer:
See answer &th. 1 do not know further. )

Question 10: On examining the invoice of Marshall to Brown is there
some stock invoiced at less than original cost?  Answer s I have not seen
the /invoice lately, but am ir:'i.l.'r'\'.I:t:r".;:ill that there are some articles
invoiced at less than cost. :

Gel

Question 113 On page 88, how are the novels invoiced, judging from
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1,-.'I|;|'; !.3'E|>r-- 4]..”' f:il J]'I 'lurll- are !,Inl;' ht :'.i;li .\ini-I at _".r3~~.\ er: .l Can

not tell anything from the invoice. Che ap publications gener: ly have the
I.J'El_'.- Q. ."'l__ a0, 75, and 100 cent El]rl 't an the m, from this lrli'rJ:~}:'.'1'_1

make aiiwumrl[* "r.JJ\J]t" from twent r-::xu- to fort Y per cent.
f,-‘."{ 1 L,,)fn__l”![. stion 12 : ]?1_.

you suppose Mr, Griswold eould
value stoe L fairly, which he had never seen. At least 24,000 of tl
stock I sold Goodloe was sold and out of the house before Griswold
any portion. How could he value this? Answer: When the s
binding and the edition of the books is oiven, he could cenerally
There are many artieles, however, where it would be neces 0
them.

Ruestion 13: Did you not by ra ] o0l
invoiced in Goodloe’s w riting, from lop of page J4
was as bad stock or l h
dir |'!'."E]l]!i."“l'lll’l no o1

15, My
l"f.': -||l;|.|. i

Upon exar

Lie 1,:;1."\\' on

[]I‘.'l.'l!. if JAMES N IE
f.li'.u-.«ii..-:u 1: Did vou underst

]!‘-_,l'l number of almanacs sold
was the impression made on m Y o
on the mr]u.

(Question 2: Did he L‘.\'i]]:]’.‘] the charge in his invoice to me of 1 F Tag-
ments by Spring, with this written in—{ l resented to Mrs, (].[.mlu [-
by her dear Barthela, dated Cincinna i, 1842.) That
supposed that some of the girls had taken the c copy out of his bookstore t
mu!'u his Ma : a present, .mJ wrote her name in it, and returned it to tl
bookstore. Answer: Mr. Brown stated that Dwich

105e(d € Wriling
1 II'.-'- h-l-'f\ as :';L-u‘.'w_. was made as we, and 1 b VOl

l.‘.t]}'. Mrs, Brown having J||'--'.'i--n.~']_1,' had = copy.
Question 3: What years did Mr. Brown sell books in

Lexington 2~ An-
swer: I think in t » years 1848-49,

Question 4: Did Goodloe say to you that he was willing to leave the
matters of difi between him and Brown to the elders of Brown's

church ? er: He so said to me.

Question 5: Have vou ever seen so many mistakes in

any invoice as
there are in the invoice of Brown to G codloe 7  Answer: Ynu‘ln-iniu-n.i out
to me numerous errors a |1ui mistakes which, I think, greater nore than
business ¥

nen are in the habit of making,

Wuestion 6: Did you ever know of a man’s doing business to the amaount

(eS80}
of $15,000 per year, under his own name, and ]1-. not. be interested one
cent in that business ? Answer: 1 never Lave.
'Jl’lj My, Broy '-'.J.-—i.‘!lh_‘wiil.lll 7l ]"El[ Goodloe
he was willing to leave matters of diff; rence
clders of Jnnu n's

» When he stated to vou that
between him and EJ:.'I"- n to
church, state, or not, whether Brown dec lined, and if

b

H_,..-u-f“"—-'-,_“.. e




66 Fidence of oJ. Weer.

so, did he assign Brown’s reason for declining ? Answer: He stated that
Mr. Brown declined submitting the settlement to them, and preferred that
lawvers should decide the matier. e .

(Question 8: Who slmwf-d you so Ia rgea numlwz l!! Tm.« I. u\;‘m(. na;\ul.\h
invoice to Goodloe, and did vou examine at your own or Mr. toodioe's
instance ? Answer: Colonel (oodloe peinted out the mistakes.

l’l'm.-,-;tivrm q: Did, or not, Mr., Goodloe 1:]'51'1“]}' press you into this
examination, and were not his own explanations always offered? Answer:
(lolonel Goodloe once or twice invited me to look at the many mistakes in
the invoice, and offered explanations.

Question 10: Did, or nof, Col. Goodloe say to you that he was very
anxious to arbitrate and settle all matters of difference l_u_-n'.l'ml-u hin: and
myself on fair and equitable terms, and thal Urnw:} -.\':h'un“ﬂl.mg to arbi-
trate 2 Answer: Col. Goodloe always ".‘JIH't'*'ﬁl:t!. his desire to iil'hlll':Lh_‘ the
difference on equitable terms, but }_Il'vﬁ-rnrd it should be done by business
men, in preference to Jawyers, : : by

Question 11 : Did not Goodloe say to you that Brown was so unwilling
to arbitrate the difficulfies, that he would not even leave it to the elders of
his own church ? Answer: Col. Goodloe did not say that you were unwil-
ling to arbitrate the differences, but objected to your preferring legal men
or lawyers to settle it

(.f.n:-'.ﬂ!nn 12 ; Did you, or did you not, hear Mrs, Weir say that she
understood that Mr. Brown asked and obtained consent, previous to the
dav of sale, to use the corn on the place for the express purpose of feeding
his stock, and did she not afterward hear that his real object was to ascer-
tain the quantity in each field, for the purpose of governing his bid at the
public sale, and did you not I ear him condemn such conduct as being very
reprehensible ?  Answer [ did hear from Mrs. Weir, on my return, that
Mr. William Anderson, who was then living in our family, told her that
he had understood from Ephraim Sayre that Mr. Brown had asked and
obtained his consent to let him have one or two shocks of corn from each
field, and that he had no doubt his object was to ascertain the quantity in
‘each field, in order to govern his bid at the approaching sale. She asked
me if it was right in Mr. Brown to do so. | replied that I could not sce
anything very wrong in it, but that it gave him, Mr. B., an advantage over
sother bidders.

Question 13 : Did you not hear Mrs. Weir say that she understood that
Mr. Brown combined with others, in the absence of her husband, for one
of the number to purchase all the corn, and aftery ard to divide it among
them ?  Answer : Mrs. Weir told me that Mr. Anderson, our friend, had
heard it stated that such was the case, and gave on his authority Mr.
Thomas Dolan, who stated that he had learned that such was the fact from
one of the party so combining.

Question 14 : Have you, or not, repeatedly and on divers occasions, €x-
pressed yourself in strong térms of complaint and eondemnation about Mr.
Brown’s conduct on various matters pertaining to the purchase of the farm
_'.-u'i_-h{ 1-:!-' you Lo l]i.lll, about the mode of 1';[]1'i1§;[!i:|-_n" interest, about \.‘.'||1H]_.
lumber, corn, not giving negotiable notes as you expected, condemning
such conduct as dishonorable and unworthy of a Christian minister? An-
swer: As fo the first charge, Mr. Brown and myself, when the l'l'l]i‘:'!'..'u-l!
was decided on, entered info a contract as to the terms, and as to the pay-

ment ; it was agreed in that contract that for the notes given payable the
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Finidence of J. Weir. 67

following November, when I was to give possession, if paid previous to
that date, six per cent. was to be allowed. Ix:_\:iun:h:{l that Mr. Brown
would make the notes as above negotiable in bank ; in case I should not
need the use of the money, and requested Mr. Brown to make them in that
way. He refused, on the grounds, first, that the contraet only ealled for
notes, and secondly, that he wished 1o pay & L--.r‘;_;u portion of them before
they weredue, and if discounted in bank, he could not make the payments
before they were due. I also told him that for the interest in the ¢ rred
il!lj']IlL_‘H’.H_.'I thouzht the interest added to them, as lii-.,-_‘r were payable at

stated periods, should be the discount at six per cent., but as this was not
stated fl! the contract, and the l“l.ll-_'J'-'i‘:'.'t' Very :-]i:_:'.:ll',. | _'..'il'_'.!ijl.'li I‘-..-'n]i’.\'_
and don’t think I ever expressed any displeasure with Mr. Brown on

account of his refusal ; and although I might have comnl:
(=il o

ned of his refusal

to make the notes negotiable, yet as 1t was literally a compliance with the
contract, I found I had no real orounds of complaint, and never recollect
condemning his conduct as unchristian or dishonest, but that he did not
show that disposition to yield to my convenience in making the notes négo

tiable as I had expected. Asto the lumber, when I sold my farm to Mr.
Brown, I had some square scantling or lumber which 1 had "hauled off to
d and piled it, witk the view, if I should need it on the farm, to
shedding for the cattle: after the sale, I directed my over-
my lot in town. Mr. Brown, after he had it an his
rstood, refused to let him haul it, stating that he con-
A ned, that he
had been directed to haul it to town and would do s0 ; that he and Mr.
Brown had some angry words in regard toit. When he, t
eame to town, he told me of the difficulty, and T either sent w rd to My,
Brown or wrote to him that I considered the lumber clearly mine, but

told the overseer he mioht leave a part of it with Mr. Brown. As recards
E I

11I'.1' J'.".E:I"_JZ'
aid in m

- . f 1
SCET Lo N

W I unc

sidered it went w

ith the farm. My overseer stated, as

|.'|I*.|--_.,'L|.]-:|

the wood, on the sale of my farm, I agreed to cut for Mr. Brown a hf:n'.—__;-u
quantity of wood, cord-wood, for which he was to pay me by the cord. I
had a considerable quantity of wood cut during the winter, and spring and
summer. On the first of August of that year, I supposed I had about 400
cords of wood eut : my hands cut a eonsiderable lot after I left Kentucky

q

tor another slate, and was absent till after the first of November. Previous
to leaving, Mr. Brown, Mr. Vanmeter and myself examined the cord-wood
as put lljl-. but found the cords had shrunk in hight, and some time after,
Mr. Brown proposed to me that we should estimate the number of cords
by the loads hauled by Mr. Oldham, to whom Mr. Brown had sold the
wood, and that the bed would hold Justone and a half cords. 1 agreed to the
proposition, as my cords were not full from the estimate I had made of
what wood was ent before I left home, and what I had calculated should be
cut up till first of November, that it would amount to six or seven hun-
dred cords. On my refurn home, Mr. Brown had delivered to Oldham,
Todd & Co.'s 1‘;'-]_*__'|i|i7|;|,-l'. the wood, and the amount was not anything like the
amount T had supposed, and 1 expressed to Mr. Brown and others my dis-
appointment, supposing there had not been fair play, either from Mr.
Brown’s neglect in not keeping a correet account, or In-r'mirtin_:( the wag-
1 more than the proper quantity, but as we had agreed that
Mr. Oldham’s elerk should keep the account, and he had stated that the
wagon hauled only one and a half cords, I eould not further complain. I
learned, however, that Mr. Oldham’s wagon had nct taken the large and

on to take mue
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rouch wood in many o f the cords, and that 1 could acecount in some ]IIE!ITl-
n;;:'c‘]}n' the f.E:']_'_-"l.\.'i'!l.‘\.'. | told My, Brown that as the vood was ]”““h ].H
the clearing, he eould not expeet that [ could have cut 'l1|t1f~yllill it very
small, hat I considered that he ought to allow me the same Ur‘\} 16 1rlu an-
tity of rough wo yod as for that w hich w as eut and split fine. Mr, Brown
"l‘il;l!L'\ 1r':lL he did not think so, that it was too I]dli_zl, for \lr-:f.ar:c. 0Old-
ham & Co., and that my ]L::|:||~'~ micht have made 1t mu h smaller ; }lu-ru:
Was SOme Lllltlh u.n*l tur]'. » between us on the subject, and I menlioned

-

the matter in Mr. Sayre’s office. and it was thought he -_'1:-'-5'].;‘. to compro-
mise it. Mr. lmmn requested me tfo make out my ]|||.J for the '.'.'uleu'[
including the rough wood ¢ he exhibited tome Mr. Ol 1'|'un s vlrrh' 8 receipt
for the .unnuul I.||l"| had received, and I made an 1'*[I[|L"' of what 1 con-
sidered the rough wood '|ul[]l amount Lo, not chary l1 ¢ him, however,
with what 1 :]'-n:'l--] t was the full amount. 1 showed |_|. to \1r I.l-uwn. who
paid it without objection. l was of I!.-- opinion: that Mr. Brown ought to
have allowed me the full amount, as we could not come exactly at the

5 . | —— ¥
quAntity, and there was a difference of opinion on the subject. I was quits
satisfied with the settlement. During the misunderstanding in relation to
the eord wood, I probably |-,‘{[]!'v--l:] myse If toward Mr. ]mmn as lu:'.n__-;

hard and close, but don’t think I said so out of Mr. Sayre’s office.

Question 15 : Did you, or not, with your family, absent \.-utm]" from
}I:'.L]’,t'u‘n.".]'ﬁ church, on commun ion season, and worship in the ] irst church
on account of vour di faction with Mr. Brown? Answer :' I absented

mvself. on & communicn season, with a I-.u-w-.ul of my ['.uml_'_.', I think,
believine that Mr. Boown had formed, and l\]""“ul to me, an unjust
" =)

my farm ; and as I felt d misinterpreted my motives, and as he

opinion of some transa ctions which oceurred, connected with the sale of
» ha

told me when I went t t he was unfriendly to me, to know
the cause, that he a
oood opinion he did

u-.-l'.‘r;'u-i--! for the purchase

t he did not entertain for me the
ed the causes : First, Thatwhen he
farm, he had inquired of me how I had
it ; I made a plat of the various fields and marked
what crops I intes ' in them, which was principally corn ;
one piece of clover orou |.i [ marked as intending to sow in hemp. 1 put
the crops I had designated in the other fields, but when I got ready to sow
my hemp I found the seed very searce, and not having any on hund,
althougs h 1 me |<| every exertlon to ; rocure the se -.-=.|.. and s=ent for it to a
distant market, T could not procure such seed as I w-nl] rely on, on any
reasonable terms, and not feeling that I was bound, in any way, t-_1 tu'.n"

; field n l'.r-r.'in but \-.I-.h-h I would have preferred, and done so, had I
been able to Procurt 1 the ':_l, | [.-].‘l:L!l-l the field 1n corn, as | ]|.LIE I-lll_\
the alternative of that or I|:L‘ field remaining uncultivated. Soon after, Mr.
Brown expressed his disapprobation, and 1 did not fully explain the
cause, but told him that I considered I had aright to plantsuch a erop as I
thought proper, at which he was not satisfied. Mr. Brown also c'll'l.itll.'l't'{].
to my getting out my crop of wheat on his front lot, although at the time,
[ was not aware that he objected ; also, .].-:=.1 [ had not furnished him with
some conveniences | ].:Lil on the farm, while he lived there, before 1 gave
up posse ssion of thr arm, especially retaining one room in the dwelling-
houze for the 1"-.I1.‘!!_'~' of my ovcrseer, who, -'__,5 stated, had, dl.ll"lh" my
L!.irn_—]'.l'l.!, [I'i'?:i‘_i;ﬁi him ve ]\, very |[ de .nr”“u.,]\ s T had no lll!‘! T ti\\i '|]|”,.
for my overseer, I could no

intended to ‘.".!|'-I'~'-:

rive up the possession of the room he oceu-

§ e

b L R b A b 0 Al A A R 4 44 4 AT Rl i iaa -p}n-uin-r"-..nnun|c1--||u-|-,|..um.""'

-



Evidence of J. Weir. 69

pied with any convenience, and as I was
JI;Hi[! il of his r'lliJ'l‘.l"!. I did not think hi

the others, stated, have ch:

unfrie Jtcii‘f
the cause s of mis
that My,
] his opinion of my
munion I did not feel in a J::u; 1
During
there was a -_!il]i.-“!.'_a,- hetwv e
EJJ‘HIIIJ-'L\] that we ‘-Ei'JLI!rl Imeet

between us should be submiit

-:-w-i.--- forMr, DA LS

|I-It|-., as. ] l‘--|;=i i ved,

I|i r11| e 2 i F ) oL

F

that week one or more of th

rl Ill{!l
runkind feeling tow

n would lave

il by the me

sion that each shiould consi he

e E';I'il'-\ll‘ ISt
:

uld then acree to setile

fecling

Cuestion 16 : Did

home, expressions of dissatisfa n
transactions with them ?  Answer:
849, nearly all the notes for the

3 ['-J'-'ll:.,"l'ﬂl for the --']-__|“_:5'L;|;-'.- of

had jﬂ'.il'-:hn»w-u‘ was, as [ learned either fron
Dolan, presented to him ; he stated to my agent that
ber of the sho v ' Ihm- 1'Ill’"L and not full,
b |

il5 alil
] m hi | (
L':l.i.'ll'_" it. AU0WN, as yLE )] \ 5
and 1L was 'u'n”(.l'-.l oOver ]li Mr. £l cal ]
2 g d the note without
Question 17: the p specially sinee

the commencement of S
[!|'.:|-' by \[' “ and ]I

effort 5 Deen

prosecution, have, or not. sty

rmal ¢ xpression of confidence in My
from ‘i
to me tl
f whal f l""l. in recard

% 1 - #1
vas aboul leavin > ihe state

*an opportunity of defen:

2 1
4 nob certain,; that

JJ.-i '!i" COn "l ]r| -r nece

||"Jl|'1 } sialed,

L '-'|'|. --lll- i|| ih'li
my ﬂi‘i't-ml nt. I understood

=

P rine t]' U chay

I'é _;'ll.i [”llll 'Iljll..'!.llll-__ en :\]i. f: .|r||'ul to purch |
‘—] gave him a statement that 1 had heard such return home,
but supposed it was only st and as th 1 place and
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T0 Fvidencee ":f‘ o Weir.

was settled, I paid little or no atte ntion to it ; and that I did not believe
Mr. Brown would be guilty of a tr ansaction of that nature. I also stated
that Mr. Brown and myse 1f had had some slight matters of difference which
had been .nm..lhl-, settled, and that I nnurlt »d that my name had been
used in the matter': that 1 had confidence in Mr, Brown's U hristian character.

(ross- ummmr!'—l Juestion 186 : Who were your Ll'lhlJill'.H d awents to
‘-\hnm you intrusted 1mn pec uniary affairs and business, in your absence,

1 18492 Answer: D. A Sayre and lJllhmlm D, Savre Iin the st li:‘ of my
f.'ll'r[J on farm, the i'L[LI' assisted by Mr. Thomas 'Ihll'”" .

(Question 19 : On your return from Texas, in 1852, did you not go to
Mr. Goodloe and de mand his authority for the statements mz ade on the 18th
page of his pam; hlet and section gth 2 Answer: Soon S:t-‘.l'lr my returm
from an, I learned that a puh]u ation had been made by Goodloe and

replied t , by Mr. Brown : and another from Mr. Goodloe, in which he
stated tImt he had learned from me that in the transactions between Mr.
Brown and myself Mr. Brown had acted badly. Soon after, I saw Mr.

Goodloe at his store, and told him that I ]t.unnt] he had given me as
authority for some charges made against Mr. Brown, and ll-qum :«d of him
if I had not, at the !lu‘”"h"l" of the di ficulty, refused to go into any e xpla-
nation, to him, of any diffic culties between us, and had told him that any
that h:nl existed had }_H_l.l] M.u[l_t .

Question 20: What was his reply 7 Answer: He stated that it was a
matter of common rumor, and that he could prove by Mr. T. Dolan what
he said.

Question 21 : Does not Mr. Goodloe state in his pamphlet, on page
18, section 8, in reference to transactions therein mentioned, that you (Weir)
told him that Brown had acted badly? Answer: He does so state.

Question 22 : Did you ever tell him so? Answer: I do not think I
ever did. 3

(Question 23 : Did YO ever comp slain to Mr. Goodloe, that I (Brown)
had behaved very unfairly in all the tr 1r5~.u.'u"|~ embraced in the eighth
section of page eighteen “of his pamphlet? Answer: I feel very confi-
dent that I never did.

Question 24 : Have any transactions which have taken place between
you and mv-‘-vli affected your confidence in my good faith L‘nfi integrity as
a man, ot in my piety as a Christian minister Answer : They have not.

1_11||.'.~tm:1 25: Have I not, in gll our transac huth cnluJJ ied with every
contract I made? Answer: You have.

Question 26 : Did you not know the difference between discount and
interest at the time we made a contract for the farm 2 Answer : 1 did.

Question 27 : Did I not pay wvou for fifty cords of wood more than
Messrs. Oldham & Co. paid me for? Answer: I think that was the quan-
1‘.'1E_'.' I estimated the wood at they refused {: aking.

Question 28: Was I not, by the contraet, to have had posse ssion of Eh:‘
house, on the farm 1 [u“h= sed of you, on the first day of May, 1849 2
:".11.-:‘-‘ er: It was so stated in the contract, as written : but T was under ll
impression that I was to have one room for my overseer, although it was
not 1']:‘:”'[:.- understood between s, and am not sure that T Ou asse ntt’d] to it.

Question 29 : Did you not state to the session of the o hureh, that you
had made none of the communications embraced in his charges ag: \inst
Mr. Brewn ?_ Answer: I stated to the session, that I had ulJ[.ll‘-hH\I]
that in Mr. Goodloe’s pamphlet, which I had not then seen, that Le had
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given me as authority for some charges against Mr. Brown, which he had
no authority for doing, and he never learned from me.

By the prosecution.—Question 30: Have you, n.'t'. not, expressed the
opinion, al any time, that Mr. Brown acted badly in reference to your
transactions with him ? Answer : I don’t think I ever so stated ; but at one
period of our misunderstanding, I may have stated, and ‘_H.'hr_‘\:_w], that
Mr. Brown was exacting in matters between us.

Question 31 : Did you tell Goodloe, in your I'Irli\"'l"*‘ilii.lrl with him, in
which you complained of his ma Iain'- statements on your authority, that the
statements were not true? Answer: I do not recollect having an y other
conversation with Mr. Goodloe than “]J it I have stated, as while we were
conversing some one interrupted and I left. I did not tell Goodloe that
the statements were not true.

(Question 32 : Have you not e xpressed the opinion that Mr. Brown was
tho worldly minded ‘JJJ-'] money-loving, and not sufficie ,__]:. devoted to his
work as a minister? Answer: I may have ;‘\]tl-.-m-l an oj inion ths:
Wwas Loo \‘-lll']l.'!}' I!Ii!llii_‘f’ but I do not recollect of doing & 80,

(uestion 33 : Mr. Brown asked for your opinion about his i integrity and
i in your answer do you mean to be understood as t\]l!urhl[ g your
] .-.:‘ Mr. }J!ui.':; s conduct i the matiers EHI‘M En yon 1.]||.Il :f.:]-]

'tween him and Mr, Goeodloe, or is it an opinion t\]m ssed in the exer-
cise of charity '.‘ Answer : My opinion is, that in all our transactions, Mr.

Brown acted strictly in -'1"I'--L'I|:"|n'-- with our "-I!i'.!';i'.'l. and although I felt
vexed with him on one or two occasions, vet his conduct has never been such
as to _'J'-':" me any oroun ds to doubt his 1.-'

Question 34: Have you not expressed the ..f' ion to me, tha
was too worldly min ded, money-loving, and too close a trads r fi
ister 2 Answer: I n,cnllut when vuu called on me, some weeks avo, with
the view of nml\m'f oul your uh.u-ru apainst Mr. Brown, that you wished
to know of me if I did not censider Mr. Brown a hard trader from the
dealings with Mr. B. and yourself. -I replied, that Mr. Brown traded ve ry
, but T would not say or adopt the expression of * hard trader ;"

we h 1 some matters of difficult y, but of little conse quince, tha
settled ; and I may have told you that he was, inmy op inion, more 1 ;
J"']ui: d than some other ministers, which, during our little misunderstand-

1, I had mys self said to .‘51!. Brown.

Question 35: Do you remember to have stated before the session of the
church, wilin'h settled the diffieulties between Mr. Brown and yourself, that
you m-ﬁ- in the wrong and Mr. Brcwn ?'L the right? Answer: I do not.
_\. that IJJH*:M * of the session I felt sider: M\ vexed and exeited in
reg a'l to the matters of difference between Mr. Brown and myself, and
made use of some hasty expressions in aw-;;:‘-.rd to Mr. Brown, which, on
reflection, and at a ult}mu;m nt meeting of the session, which was held for
other business, I stated to the session, that in re gard to the expressions as
aforesaid, on reflection I undone them, and 1 _;iu.u] that I had made
them, and I'ra:u sa far I was in the w rong.

By Dr, 1 Breckenridge.—Question 36 : W il you state at what period
the diff 't"l]lll s between Mr. Brown and yourself |uu‘.|11:|:"h.u.l .\:.mu
Principally after my return home; tle difference in o pinion in regard to
the right to the 1;Lmiu r was before I left home. I left home .u. the first
August, 1850, for the state of Texas, and returned home about th ¢ middle
of the \munbrt Junm-.m-
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Question 37
nish the i‘.-Jl|§|".' of 1']I h:m\n H'-[-]:

rstand it.

unae
F'-]'ll".'\'l
or not, ,lll'[l 1'\.[‘-Ll[ R]]l]L‘l. |l" of

Brown and your
answered by me in the 1.-.-- mmony I ha

whlL

what she wonld testify if perso
iy interconrse, person:

d in the charve whi

me that she ]‘..;141 not,.

fa1A
LiLYIA

u'|.

wrote to Mrs: G ‘.'J Tt ." IItI [ was

the country, In L]u‘ neg

stl Mrs, Gay only a salary of two |

o me that she ¢

."_J|-!_ L. h [.-J

?.i.l.-: 1 LI':LI.I'.".[ from a
traveled with Mrs. G:

dolla

bure, whol

house to ta 1@ situation, and expe
L :

1
|
then o '|-:‘||--"-':] '.].r- arranfrement

to eonsider the :-.:'.":|i:!-_'n-|-.u-.Jl made,
terms, and I had written to her that

d .
] Nedrd no more ir

for comin

i.'|["J"\-i!'1'\' i “| |'>'_'u||."1': met w

ing Mrs. Gay, whether he thought
school? Mr. B rown re plie t R
| il' v 1 '.}‘

services, wilh

[ heard from several sources that Mr.

not secén |I-\I=,‘ 0y I W ] 5, all_.i ].,_n 5“,.

M\h“_

ind yourself were numerous and various, as exhil it
No. 10: avhich has now been read in your hearing.  Will you st
the sort therein s -

Answer :

QOuestion 39 : It 18 unde Hlmu-! to be
and the commiltee of I\!'.!_-.,-:‘u!]nl:, that vou should testify for Mrs. Weir,
nally present. Will you sta

matter was derived from the persons

4 . o I -
of them beeén named by you mn your former festimony :

LTS
(h ite wha
-.1'1:| :| I.I'l_':i|| le ‘\'\
that Mrs: Gay w ine a situation,
as 8 ':1"'.' I".l ] I LA f' T'I.'l'" [‘I"J""]]l!!!‘ll.‘:‘.'_-||’.::| \‘.';..

| about to commence a small sehe
]1 e |I" I':.! "| ! 1" I"II !l_'l'] .“‘-"EI'-:]'IL' "||r ]"' my

to My. Drown, with the L-.r;.'ll st that he W

a salary. .[ rec

the small sum E"'J | ‘il'll"lfl dolla IS ;
r the sum of two hundred an .I fiftv
r hier that I would ¢

to havi .‘E 5, (3 ‘. Lo ".~.-E~! me i"n my sc¢

not suflicient, and that she could e
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-If 1‘? J”Hf

Were you, or your family, in your absence, bound to fur-

|IrL|=i||_~._ Answer ; I did not so

Ouestion 38+ It ‘is charge ' that the Hht”tl"* of difficully between Mr.
Jues ot iih

d in cha
\\]!c".]:"]'l_
betwen Mr.
tion as fully

I consider this gues
ve already eiven,
agreed here, between Mr. Brown

e whether Mrs,
with Mr. Brown touching any
been read to you? Amnswer:

qestion 40 : I understand, then, that all the information on the whaole

who were actine for you, in yvour

=]

ns |-||\]|r1|'|"‘
by .LJ'n\. concer

.!'I‘ matt .u-f‘ }I'
. \lul-\u:]rll.-\ I . Logan
Hl ltl" Iit n'l'_:'.}'i-'."..l ( |-|. ol T. \|:| 101,
h Mr. Brown about ii. 1
ol in
L ither
ould IIE}'I"‘[ the letter to _.":r'.-'_f'f:-‘. v I

By B i
1dred dollars, giving her my reasons

eived, in reply to that letter, one
Id not afford to come and teach for
]mf telling me that she would come

dollars repli d
ive her the two hundred and f

entleman, {l_"-]J‘. {irs ¥ of [i'”'l"'n-\-
‘1]:« Gay wa to m

5 COmdt inmw

» there in about ten H l
¥ cave notice that T |-_\'1-|--.-nu_!
hool, '} thought-I had good reason

s Mrs. Gay had ].|--.].l.={.! her own
was willme teo -'-rnl:a]-]'-.' with them

1 Mrs. Gay, or respeeting the matter, until the time
hool had almost arrived. 1 had in the meantime an

K

made

miry of him respect-

L

she wculd =uit the situation in the

knew Mrs. Gay well : she had lived
L I‘Illl{:] not do 1[| tter than securs ]:n-?‘
: any intimation that the salary was insufficient.
The time appr ched very near for the comméencement of mv school : and

irown had said that the salary was

a much lare

er salary from other

places. I was in ]"‘-'-'”'”*"h and met with Mr. Berryman, whom I had

"n;‘.'l;“l of me '\‘1']‘.-."1-lg|_-[' 1 ||:|;1 SEED :'.[!':-:,
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Gay? I had just learned that My. Brown was again about to fake charpe
of the school that had been in the hands of and that le would
¥ Mr. Berryman

said I oughv not to say that ; Mr. Brown would not do such a thin r

-_:"i‘.'v hi I" a I'.':li"il ]:1."_"1‘}‘ 8

knew that I was maki: apj lieation to Mrs. Gay, and

mterfere. I told Mr. at/ T had heard it ITCES,

which I ecould not well :!-ll'll'-i. and remarked to 1L

shortly round to Mr. Brown's, to inquire of him wh n

application to Mrs, Gay; T should zay to Mr. Brow Ning t

interfere and take Mrs. Gav. t althourh T} i le chil-

dren to take ld teach hool until I ecoun l
draw cl I
| [ was mu i d

18§ I th I | 1

nd ms: tl 1
hour erward w M
mquired of Mr: ] 1, and Mr. B |
i S1ti 1 1or iu'l‘ IE‘!: I I
ray {o teach for him. The time eame

[ heard nothing

rom Mrs. Gay, and

acHer, l made d posiiive one
ch a re | had no further word
[ had neased hei ervices, I was
1 [ replied [ had no s !
B 1 - 1 1

anda Knew ol no 1 8l W Lo

Brown’s school, - '

with very oreat ce and annovancs

Tiil‘.-‘. I anengarement \'-'.!!1.] another Ir:}:'] el

* procured at the commeneement of mv school, 1f T had
d not have secured Mrs. G After my s

ss for about one and a half months: T reccived a

1aving many expressions of sympathy for mvse
o’ me 1A udicious friend ndeavorine to m :
Impression on my mind that he (Mr. terfered, 1 Ing
tlemanly and unchristian manner. { o (3 ‘
his character as a C s had I

his ministerial sta (8 {01
had been made to inj t)'b ul it

wlar and injudicion 1] d to him in an insultine

he could not condeseend to reply to his assertions. My

1 hall months. 1 had em )
er assistant who suited me quite as well, and T thoueht better 1

IH:'_'-. wouald have done. Mrs. Berryman chanced fo
n I read Mr, Brown’s letter. I read the letter to Mrs, Ber

§ ¥ . .
HENn Deen 1 o [‘--5':]:;.::! One and

immediately replied, that Mr. B rryman was the injudicious fri 7
Mo "'--l“-".'. 1 - . ] r 2 ]
Mr. Brown had relerence ; and said their arrangements were already made

for them to start next mornine to Baltimore ; that they should not

M. F""‘-'l'_"fili-l- had seen Mr. Brown and - matter was settled. 1

P n'f 1 = 5 P ]
45 At all necessary Lt

Mrs, l:"l'.]':\'ill.'ill that T did not deem
would write the n
man was the isljtl

xt morning to Mr. Brown and assure him if My,

licious friend to whom he had reference, thai

much mistaken about the matter; instead of Mr. Beyr man's h: ‘.E?l_-:';' done
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= R S — T




wanmbiil

bt s bbb s »
e e L T L T L B T PP

TJ_ :,1{';({,(_“.'_‘:’ i:fl :I[ I’i’. .-'.”J'Flf'.'-".

wession Mr. Brown suppose sl that he Lx] that

anything to proc luce the imp
drown had injured me, Mr.

when I had bee 11 excited, »nmuhm-' that Mr. B A
Be rryman }md done all he could to .1”1‘.’ that excilement, [ had a .'_-,_1u-|]
assistant, and was l‘:_dl[] r ..]nll'l comfortal 1[\ with my school, and when |
recelved Mr. Liunu letter | had gatlen: over the exe L_' ment I had first
felt about the disappointment. 1 replied to the letter in the same kind
~];u|' I had been ‘utzlw--c‘. by Mr. Brown. I think that r;L:_Ll!r-:apllul.L_-
ment had been overruled for my ---|.nL I had been better fixed than ]
would have been if I had had ‘\1!* r for my teacher. 1 had not, and
have not now, any mali I.I'Hll"\- or unkind feeling toward Mr. Brown., I did
not hear again from Mrs. Gay; she came to lexington, and taught in
school In ulmh Mr. Brown is said to have had the direction. 1 a'ul thi
as I then did, that there was an interference, I received a m-| from
Brown, which he had addressed to Mrs. Gay, telling her of several |
where she could get a larger salary than was ;-r]}-n-:J ‘.._-.- me : the Lex-
ington school, 1..1-l|.1 My, Brown’s care, was one of l.u-m I" wees. I cer-
c;mh did not wish Mrs, Gay to teach for me for a smaller salary than she
an]] otherwise receive in another 1...5:-. - and if Mr. Brown “'.E I é
me ‘]lu.- statement, when 1 i!IILlEi!‘i'!l ..j' him re .|-|:|1|~.-_; Mrs. Gay, that he
made in the letter that he wrote te Mrs 1.1"‘. and which I saw, I should at
]| LV e “]lr“l‘ i '\.i[-. 1’11‘. .lﬂll '-s;.'lll':l 1" l]ll 1|'I11 l ||l.! not \‘-':‘l'l ].—"!' |14
m.ﬂu a sacrifice to teach for me, and would have em ployed another tea
which I econld not now 1!--, feeli 1ng I||. I had made an engageme ni

Mrs.- Gay.
By Mr. Brown. —(Juestion 2: When did your school commence 2 An-
SWer: "\[']I] 1st, 1848
(3Llf:-_~[]1_lu 3: Did i'»]l-: [-f"\ ever receive your second letter, u]11|'-' her
two hundred and fifty dollars? Answer I do 1|:-| know whet she did
or not. The letter was |'--!111':|m1 to me by Mr. Broy rf'.!I‘\' with
one from Mr. Brown. 1 did suppose L{.LL. she ]"”!, I."li‘l her I'I'I1li.']‘-_',' Lo
Marietta in the manner she did, ':Lc‘-*lit'x[in-_{ to Mr. Gray’s statement.
Question 4: Do you recognize the letter shown you, bearing ate May
8th, and in your ],.mllmm]l__; is one .lllll-m d by you to me, in answer
to one received from me, and al Jue!u to in your de |.-»~. ion?  Answer: 1 do.
Question 5: Was not your publication that Mrs. é;r\' would assist yon
in your school, based upon the fact that she proffered in her letter l-- assist
vou for two hundred and fift ‘. dollars, and that you ||.Lf. written to her 1|
}-11! would give her that sum? Answer: U pon ‘that, an .]_u]m:, the fact that
Mr. Gray, (a gentleman who had traveled from the East to Mari in
company with iil- Gay, and who spent a day at my house imme ||].Ilt ly
afterward,) stated that Mrs, Gay had told liim that -Ju came out fram the
East to Marietta for the [Llri yase of [|-:|1]'1-- to my house to teach for me.
By Mr. Bullock—Question 6: Have you, or not, heard Mr. and Mrs.
}\[uut, of Frankfort, s

'.ll Coam

y that Mrs. Gay told them, on her way out from
the East, that she was on her wav out to teach for vou? Answer: I
heard it from Mrs. Knoft. 3
] 7T r ] n - el 1

By 1. W. Bullock.—Que \'l--u 74 Do you, or not, know whether Mr.
Brown knew of your proposition to give Mrs. Gay the $250, previous to
the time of writing the letter spoken of to Mrs. Gay, dated March 15th ?
Answer: I do I1~.|[,

My, Jorx Hexry deposed as follows:

Luestion 1.: Are you, or not, the assessor of tax in the city of Lexing-
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Evidence of G. Norton and W. M. O. Smith. 75
ton ? Answer: I have been for eighteen years ; I wasthe assessorin 1849
and 1850.

(Juestion L}: In whose name was the hookstore ]|‘.t.'[ for the years 1849
and 18507 Answer For the year 1849, 1L wWas ted in the name of Rev.
John H. Brown. []:.; amount of stoek-on the HJI 1 of January same vear
87.000 : amount of annual E:I|I:|r|'l_4'[ri|_.:| for same year, $1 1.000. On the
10th of .J:nm:u'_'.z 1850, the store was assessed to Ny, Dwight Brown. T

amount of stock on the 10th day of January, 1850, was estimated at
$9,000; the amount of annual ilu;h.'r::i'i--w« we al'..-J not take ; it is my
impression it was beeause they were about selling ou 7

By My, Brown—CQuestion 3: Is it not common wi ‘E. merchants, in giv-

ing in an account of stock, to make a [y
well as the amount of ‘annual inqm]'i;-'
from what I have seen, that it was of

];--\'-- COME A4Cross some I'IISLJ.""' r\ W \'\-lj" ]"ri Ir're ‘] to the |I |;‘""'.'\'.‘4.

> [ >k $ ’
|l suess of the amount of sto-k as

s? Answer: I would suppose
i we

;
euessed at than otherwi

Question 4 : In what manner do you take in stores in clty assess
ment ? Answer: By rates, as foll any amount of stock on the 10th
‘“I. .F:'_]!:!:'.!”\' I]:!’Jc-r' T.‘:i.‘illliHJ |'1|!|~.!i||__|lﬂ 3 A ].ulil"[il-l'il:l'"57!'!'1" and :1II!‘ ]'I'.'.‘l-_-.i

rate store; $3,000, and under $15,000, constitutes a [!n.i rate store ;

15,000, and under $30,000, F‘:a]j..liil'.,r.'.' a second lmv store : $30,000

ronstitutes a first-rate store under the ecitv laws.

stion 5: Are not all persons, in givine in
) |

aiue Lo |..!','_' Il ll:‘ :Ill'il;' L'--L,’:lll‘.‘.']:_ r!‘l_."n ¥

_'{1!-;-:4'.-'-:
Mr. GEorGE
Question’ 1 : Are you, or nof; the county assessor ? Answer: I com-

menced 1n the Yyears 1636-37 , and have been from that time till 1851.
{(Juestion 2: Please state in whose name was the bookstore. sold by

Brown to Goodloe, listed in 1848—49-50 ? Answer : In 1849 it was listed

in the name of Dwight Brown; in 1848 it was listed in the name of

Charles Marshall. In 1849, amount of assessment, $7.000,

Question 3: What amount of taxable property annually has the Res
John H. Brown listed since 18462 Answer: In 1846, it was 52,500 :
in 1847, it was 83,500 ; in 1848, 1t was $3,500 ; in 1849, slaves $£1,500 :
in 1850, 81,500,

Ly Mr. Brown—Question 4: Do [-..-1-\..1-.4 in giving a list of taxahle pro-

perty, o
] 2

ORTON lil,'[_!uw-ci as E'--|_'u'.'. S

s a list of what is in an y other state than the one in which thev

ive ?  Answer They do not.
M. O. Sarrn deposed as I'--Ilu-'-a'-' :
stion : Did or not, ]1](‘\1 nt a [nm.--n to Mr. Brown from
dloa; to arbitrate the matters .-.'u .rlu rence between them, in refer-
ence to the buokstore !r:ll:»;lr[.l.]} ? if so, please state the result of the inter-
i between you. Answer: I never did present to Mr. Brown a pro-

" the kind, but will state all J know with reference to such pro-
position. In the fall or winter of 1850. I was consulted by Col. Goodloe
with reference to his diffieulty with Mr. Brown, growing out of the sale of
beokstore. M. C. Johnson. Esq., was alse consulted, as counsel for Col.
Goodloe, and we advised Col. Goodloe to make a written proposition to
Mr. Brown to arbitrate the difficulties betwee n them. 1 drafted one and
handed to Col. Goodloe, and refer to a copy herewith filed. I undersiood
from Col. Goodloe that Mr. Brow n had ve rbally refused to accede to if,
but of this I have no personal knowledge. The date of it will show the




76 ‘ Evidence of W. A. Dudley.
ve it was drawn by me. d-‘-_f[.;rw.-u'gl, in March, nothine having been
lone in the matter toward a settlement; I réquested Mr. Brown {o call

I ”,L; him I was about mulun-- to the Harrison court, and
I something definite «]nvull i-u done : that I should bring suit against
1, T lt'l'-'-‘* it was arbitrated. . Brown remarked, thal !L-. never had
tline 1t by .'1|'}|| ration, if it was prope |1‘- done ; and
ted that Col. Go l:_?; in.the roposition alluded to, p ropose d to refer it
to men who were not lawyers. I replied, that was put in because Col.
to fear ll,'“q.[[]] shoose his own law yer ; but' that if he

any ;|'|| 1eection

“.l.-:“ﬂl ‘\l(]]"'

) "Mr., Brow n) wi ld assure me that 16 was not his inten [||11| that I would
strike out the words “not lawyers.” He very promptly said, such had
never been his intention. 1 struck out the 1.w|‘1.~_. and made some other
11 mu[l-n' ant changes at Mr. Brown’s J‘mlupﬂ and he acrepted the 1.“.;1.,
el Er:]] \]nl I |[[1|l- M.“m]_ the .;[||[|t ation lI!Hl\ ] lace I.Ii acq 1|"| anee-with that
]nn;hn[.:--n S0 ‘]1'"1 fied.
My, Wrrurax A. Duprer deposed as follows:
Jl'!Lr' '[:.|-1 « Di ] you, or not, ever 1 propos sition : either lli!'l"'i""{ or
indirec i ‘1 Brown to purchase 1 ~i--|r- 2 Answer: I did not.
There was some convers ion between my friend, Judee George R. Trot
Ler, and I o 1y 5e .| in reference to the b ..\.n‘;..:l. and the book business in Lex-
inoton: b @ was naot :_']Il-lllll-l ton made by me, nor did T in any
manner anthorize Jud TJ'H[U. to muake for me any prop josifion to buy the
bookstore. Judwe T or told me that Mr. ital
of $10,000, a man could clear $5,000 a year il I
replied, that I believed Mr. Brown was mist: , and that,
knowledge of the business here, I was positive it could not be «
not remember that anvthi arther ||-':~'-:.-.! between us on the
Question 2 r in the Lexineton Insurance
Answer ! I was ctor of the company i '.n Ma ;
continued to hold my office till the company’s failure in l|'|l' suec ""-“:.—;'
.‘{r-'.'--mlu---
Question 3: What wa: t of the St. Louis fire, of May
and the d _th of My. Hi 11|I July or ‘\ 1orst ‘_'_1}““‘,.[_, and the
of the stock of the con any ? it time I was merely pri- :
vate stockholder, and ]. id no of ! cquainting myself with the
value of the stock, than the other :‘-'"":ii'-ll_ lers of the company. The St.
Louis ‘.i!':. was regarded as very disastrous, and the market value of the
edintely depreciated in ¢ nsequénce of it. I do not think '
Ii h of Mr. Hunt had any effect on the value of the stock
Was there much demand for the stock after the St. Louis
[ fi 1 hink sales were dull, without much demand. I
L 1’1‘\ ved. I C
> Do you know '*i' ANy st 1ui' stock at par after the St. Louis z
i1 he sale to Hen Paris?  Answer: I do not per- ’ I
y, nor did I kn .‘-h. |[.-=..-. had bought at par i
Wuestion 7 : “" you hear of the sale of 1 .n]. Brown's stock to Mr.
I-':;;.-{-“.-‘-p_, at or about the time it was made? Answer: I heard i spoken :
of m the streets. Y
A Question 8: Was there, or not, any surp rise l_-..l,,-,.ﬁ-_ﬁ-,” at the I,l.i,.l. E“'."‘i
for the stock by My, Foreman ? Answer: My recollection js there was. I
; Question 9 : Do you know of any .‘-‘\I:.-'C'.'Il'hh'l'.‘. sales of stock at par, or s
has 1t smee continued to decline in value until its failure ? Answer: I
.
\"M—-.-m.--.---m----..‘.....1--......u......,.u.‘....*....;.........."...._.L_,.,,,,,.....‘..,..,..,L..“_..._....,,_,, e e
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know of no sales. =1 think the stoek did conlinue
to the failure of the company.
By Mr. Bown—Quesdon 10: What did 1T pay you for the stoek I

adually Lo r!u'Iir:v up
v i

IJ-r.-'m of youn, September 29th, ::1“, and was it the par value of the
stock at that time? Answer : My im ;w ssion now is, that $40 per share
was paid me by Mr. Sayre for you. 11 ally ean not say whether that was

the par value of the stock at the time, F'-u'. am in¢lined to think it was.

Question 11: Did you not purchase of Judze Marshall blank shares
insurance stock ; if <o, at what time, what did you pay for it, an
what eircumstances ¢ Answer: On the 1!-:_-,- before we received
of the St. Louis fire, of :."[-"JI'- ]H', T wi nt to the office of Samuel _I:
lock with a view to se |] my insu icl '
about buving . ¢ him in, I stej
and there j'ntmcl JII-I-_'.uz Marshall, The J
of his nephew’s, which he wished to sell t«

was indorser. He wanted me to buv, wl 1 v OWI
stock was lor *-‘11". I il !:'.?*’f !"JJ.M'II'-- l! to take tl & EL0 ';I. IOk Il ¥l I'_ ".I.".-'.
[ could sell it without difi ¥, and could thus accommod: f|- | {ar-

shall without much trouble to mysell. 1 paid or agreed { @

The next morning, before the transfer, the news

Did yvou retain i

) it its par valuog
_-1.'1.4'.':-!': [ did, the baresain havin: luded while both
of us were in isnorance of that disas rous fire.
f,.; f' W. Bullock—Question 13: Would vou have ock
at par if you had known of the St. Louis fire at the ti 1S

made 2 Answer: [ would not. most certainly. In Nover
I

part cf December;, 1849, an offer was made me. for my stock. The of

was either $93, 895 or $97, I can not SHy pos it 'l\ll which.  The ofter
come throneh Mr, B: welay, Ju n a general acent in Le \.Ir"'u"l After some
chatting I agreed to take the offer at a r-.w payment. In a khnzr l|[ll

Barclay told me his principal wanted four or six months’ time. I deeli
allowing, in the I--]m that I could get the cash, and then Mr. 1
informed me that his [ll'fi'.—r'i;uu] deelined L-ll',.-l]‘;. ,-._|.'.|_;-L-[g_l-|-; and further

saith not,

Mr. F. A, Honr deposed as follows :

Question 1 : Were you, or not, one of the itrators in the dispute
hich arose between Col. I’ 8. Goodloe and Rev. John H. Brown. respeet-
ine the bookstore which Mr. Brown sold to Col. Goodloe ? Answer

Question 2 : Was there any evidence before you that Mr. Brown had
made any misinformation in regard o there bei

anxious to buy his bookstore on the terms he o erer

g other purchasers willi

1 7. Answer: M
- hie : addi is |
as to the \;l..l?l4'\£"'||_|--| » which ll"-[ll]]lh‘. was adduoeed is b
inet, I do not re member of any attem

L e (g

L no means d

l" to prove such mis-
information ; I am sure none such was established,
Luesiion 3 : Was My Todd. of Frankfort, Georo

ley examined on that subject ?

ge R, '!'1-..[-..;-, or W I|r
Answer: [ think neither of

A. Dui |
Was.

Question 4 : What was the 1 epresentat um proven hefore you as to Mr,
Brown's misre presentation as to the stock of f books, ete.!  Answer : The
only proof I now recollect, was Mr. Skillman’s statement of a conversation

il
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T8 Fvidence f;)"' A, Hunt.

hetween Mr. Brown and (ol. Goodloe, that oceurred In his presence, my
n of which is that Mr. Goodloe asserted in Mr. Brown's

2 .
reneral recollecti H
D rown had represented to him that the stock was a

i]l'i':—:!'[]l'.!,'. !]111[ :"].I jf‘ ; 1
wood one, which Mr. Brown admitted, and stated that he sull considered

it a ",__:"n-.ltl 0T, ! -
Ouestion 5 Tn the decision and award that you gave, did you consider
s ) - ; e i 9 s

the -stock of books, ete., was as cood as T‘l']H'P'-‘I'H:H] 7 Answer: I ean

only speak as to my own action in the award. T did not in my determina-

tion decide upon the quality of the sto

Mr. Brown as to the quality of the stock,under the opportunities and

irritations to examine ) b .
mere expressions of opinion, for the accuracy of which Mr. Brown was
not J'l‘Hl\z_l]!Fi]l!lE; and in the absence of any evidence of misrepresentation
or fraudulent concealment on the part of Mr. Brown as to any maternil
facts in regurd to the subject of the contraet, I did not consider that the
quality of t ‘ _ s

Question 6 : Was the o rtificate signed by you, given spontaneously, at
vour sucwestion, or was it af the persuasion ol Mr, Brown's counsel?

Answer - The expression of opinion in the award was
the certificate embodying the same opinion, w hich was afterward printed,

. . . 9 e * R, - 57
was :-E'_fl'.-l-ll at the E~1:I:~'u:l.~:|l-n ol Mr. .i\11l|\t':--.|, one ol Mr. Brown's counsel

he stock was a matter on which it was necessary to decide.

ven spontaneously;

in the arbitr 1.

Question 7 : Although you gave that certificate in good faith, would you
have given it if you had thought it would have been published ?7—do you
think such publication was doing justice to the other party? Answer: I
would not have given the certificateif T had known it would 'be publis
not that I supposed that i would be doing any injustice to Col. Goodl
but from & reluctance to volunieer a publication on such a subject, or in

fact to appear in print about 1t ne edlessly.

Question 8: After reading the resolutions passed by a portion of the
members of Mr. Brown’s church an i \
s a correct interpretation of the judgment of the arbitrators, and
of your own in particu r. and the statements fair inference from that
judgment 2 Answer : The preamble to those resclutions stated accurately

COnpri

Lie 1
on, do yvou think those

the nI:-inirm-: L'.‘L]-l’l':-.-'ri] bv the arbitrators in their award. The resolutions
theraselves CX[Iress the l.'].-iiiiﬂl'-‘* and resolutions of the L".ril'_;'l'l"_":!-":fll'. as

derived from the award, and from the inveslications of the

tion themselves: They CXpress also opinions 4

of, and '.l:',\;.:]'_',' reference to, thieir relations to Mr. Brown. 1
those relations to Mr. Brown,

been a member of the body, nor oecupy
aets their invest

list T t1 YWY ¥ F 41 1
determing on e prop ety o then

nor knowing what ed, I can not pretend to

resolutions, even 1f T could 1 any case

; I.-xi'uru--'r'!--n of my I-jllll’l'.lllll as to this con-

rreason to ]’:"!;,1".'1', :||_-‘:|'r' g vour "l-!'fi!-.";i[".
'|_'|l:;::| that ct rti-
arbitrators the necessity of defending lim
against any accusalion Col. Goodloe -might bring apainst him?  Answer:

never heard Mr. Brown make any such declaration, nor did I ever hear
of his making exactly such a one as the question contemplates, The only
information which I have that would lead one to suppose that he enter-
tained any infention re :

sembling {l

-

§

that Mr. Brown declaved
ficate, and turn over to

intentions to shield himself be

it specified in the question, was a con-
] .
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versation between himself and a gentleman now resident of this place, the

subs tance of whicli was me r|l1nr.| d to me by the gentleman ; my recollee-
tion is not distinet as to the '.l|{f i anguage which was Il*Ld in repeating i3
the conversation to me. Hu »:L]n tance was about this: That Iil-[-nn

was made to a publication of Mr. Goodloe’s, recently made ; and the

rentleman remarked to Mr. Brown, that he »n.n;-fm-l he, Mr. Brown, would
o

1ave to come out with another handbill, » . Brown J.. !]J'I-- €xXpl -.».\:n-_;
some Surprise L.‘i:t! he should speak of .1J-nh= handbill, the gentleman
mentioned that he réferred to the certificate of the arbitra tors and counsel

which had .‘.-m-n !l'li' lished, to which Mr. Brown re plied, that that was the

E'Lll |j-".Ei-|l1 ull the arbitr: LLOrs, Some L|.]|,-_-| |u:[,,.] Was _LU:; t"'-:“'r".'IJ [1|]:'
ventleman and myself about the necessit

]

to defend r:!e-|!:~--I\-.--, but whether this was our own in
to me as having been said by Mr. Brown, 1 have no re

J

mv recollection of ‘the exact nature of the communic:

v-ol those wl rave the e

. Is quite
‘tainly, that the impression produced upon my

nnet. [ can say

1-|l.' ii||' ] 2
as having been published by the voluntary act of the arbitrators,
no agency of his own, 1 i

_f,‘.,.,. _[",--., Brouy n.—{)u

nunication was, that Mr. Brown had represe

Do you recognize the awari 1 ~]'uwr1 you

award |||.1--.n'.|u' shown you, signed by the

ors A one published by mysel Answer :

rd sed Brown’s defense, shown me,

seems to be a _ verbal error on the fourth line
iﬂJ'I'!!x | "'..-l;.. .:EI".'I'-|>|-l] havi 114 ~'.E:']i'r'!|1 :..“i_ ] Wi !I" I'V{ g
The card, on page 17, is, no doubt, a copy of the original certificate griven

by the ci[]||l.nL ors and Mr. Brown’s counsel.

(Juestion 11: Does the original award of the arbitrators, in your hand-
W IITI'I;. authorize any 'n‘mumu of the first item? Answer: I do not
¢ there was any d:fnr'" e Iul'-u n that and any other part of the
, or any indication, mark or handwriti ng, that any ]:uh':éu]:.u' stress
was to be laid on lil.":,'! r];uuw-, or any n1[|[1 part of it.

stion 12: On examination of imlu card, page 16 in ink, :"1
ltll |, of the same docume ut, wh .fh 1s admit’ 1] by Mr. Goodloe to be
his ¢ .ml_. do you not find words in the first items of the award ita'ici
Answer; T do.

(Question 1: :.' ‘.'v. ill you, having been cne of the
effect of such italiza |u.1 ? _\tn.-.n [ believe if the o
ntamed such italization it might f' ave given

‘alors, state the
| document had
[ r.::l:'.-l Lo suppose that the
arbitrators intims 1.1-1 r1 at the transactions w had been developed be-
fore L| em, or some part of 1\| ‘m, not s ubmitte ] by the reference, affected
Ly or o rood faith of one of the '-...l
4 : In the award of itors, r‘1ri you consider that you
upon the moral charaeter of the parties, so far as ma tters of differ-
were investigated 2 Answer : T considered that we decide :d upon the
I' and zood faith of the [':'i'.]'i.i"" as far as the ¥ were |f|‘.u.-!\: J in the
ions deve loped before us in the investi ion, and as far as the
L\lJe nee and conduet of the parties before us enabled us to .m] oe
(fuestion 15: Were not m: iy questions asked by Mr. Goo !--u_'.e [

l I
and ‘points ma by them in the progress of the arbitration, tendine to

I]‘:u: .I]]-‘-L.J'

assail my moral character and to show fraud and deception on my part :
Answer: Yes,
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— Duestion 16 : Has Colonel Goodloe represented in
W

+as vou know, that the arbitrators itali-
Answer: No further than would be

]|3!- I'..j'lL, or fih\'\'~'|:l'l'l' l'l;.\l‘.
cisad in that card as he has done ?
inferred frem the Ia'.l]rii.-:'.:inn ii.ﬂ-li',_
Mr. J. 8. Berryyax dej ased as: follows ; iy
Ouestion 1 ; Were you, ornob a member of the Presbytery of West
X “at Mt. Horeb church, on September 16th, 1847 7

Lexineton, which met

hethe record
r by the recor.

Answer: 1 was, as will a
Ouestion 2 ¢ Who was the moder:

rL R WA IR ar i e
itorr of thak ! J'_'.“l".1l'3\. 3

that Presl

Answer :
tery, as wil also appear

My, Brown whs elected moderator ol
by the I""".l]'IJ. 4 X ix .
- ' ‘ Do vou: ri member the excuse given by Mr. Brown for

Juestion 3 : /
S s - * 4 LIS vtory when c4lle non T 1
absence ab a previous meeting of the Presbyte ry when ""!.' d upon ! ‘_'\,L.
called uponto give reasons lor absence Irom

swer: L do. My, Brown w
= : . 1 % 1 ) Iy Hyrealiis s T sl i | ]
two. Preshyteries, one a regular, and the olnel, all adjourned i

<
REVEES ¢ . FE AR T
34 reason lor nis ;'.Ibl'i'll‘l' Irom oneg Ol those | li'-xl_lj, Lerd

17th June, 1847, that the board of trustees of Center C
was o member, met at that time,

Have vou any reason to believe that Mr. Brown was not at
board of trustees ? Answer: I know he was not; I

l .‘\.[I'. E;[u"

yoard myvself, was - then present, ¢

imd asked

oW 00 my way (0 4 eXimgron

[ think he said his health was bad, or some st

reason.  That was on my way |

e couid Gl

nd the meeting of |

h
Question & @ Have you any reason to believe that Mr.
m the meeting of the Pres
| [y )

vhen he was giving that excuse for absence 1

byt that he was not at that meeting of the

'@ el L !-I to believe he 1al mecting

; . i e
minutes atter he ¢ Directl
] 1
1al d s L ]
nc | said, Never excense for his absence from the

n B: Were vou a member of the Synod which met in Frankfort,

Answer: 1 was.
Question 7: Do you remember the excuse given by Mr. Brown for ab-

sence from the .":_'.'!,::-_; which met in Danville ? Answer : 'The state of his
health.
stion 8 : State what you know about Mr. Wit
ice, in preventing her from securing the services of in

2  Answer: The first that
between Mr. Brown and me about Mrs, Price’s school, Mrs. Price
to see Mr, Brown, and I showed him a manuscript adver-

e of teachinge French.

she was about to establish at J'1I'~'__-'-.1|

tisement of her school; 1 asked him to insert tl

Mr. Brown a to insert teacher’s prices. At the bottom of the adver-
tsermel M . in a nofte - she |l si cured the ser-
'\i_l'l'_- l'.l. _\;'l',-. Uis Al { _':flll‘i‘ as teac I..l,_'!' .‘:I']:I‘l_l::, ,\\.l. ]]I'II'-‘-'.'!
'.'-"'I . i||,|! L 1 1 '!:I_i_': ||lf\: \ ‘.'.*II’.],I! nol I'_:i': "\.[' [I.I.:.

he said there were several : but one was that
she ( Mrs, (G o to the country. I then told Mr. Brown
I would not have the sement I-—n.‘.‘.lrl.u.'-u.l, as I had intended, but
would return it to Mrs. Price; which 1 did, saying to Mr. Brown at the
time, it would be wrong to ||lL5..-li~1. an untruth,  When I returned the

[ asked him f

7 did not like to
e adveru
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svidence of J. 8. Berryman. 81

paper to Mrs, l’rilr-.nrj and stated what Mr: Brown ]|zu.]”sr1hi, she seemed
surprised, and said :-'nmr-l_}un:_;' was uw.-rii:n;__{ wrong. The next [h_mj__:' I
knew of the affair, a sister-in-law of Mrs. Price’s told her that Mr, Brown
was making arrangements to secure the services of Mrs. Gay in his school,
Mrs. Price was much excited, but determined to go and sée Mr. Brown,
and give her opinion plainly as to his conduet toward her and her orphan
children. 1 begged her not to go, but to let me see Mr. Brown, as'l was
sure he could not deceive or do her injustice. She consented + I'went to
Mr. Brown, stated to him that some of Mrs. Price’s friends 1]11.11!‘_'?-'11L that he
was interfering with Mrs. Price as regarded Mrs. Gay, and that he was
making arrangements to get Mrs. Gay’s services in his school, Mr. Brown
said it was not true ; demanded of me who had said so. Itold Mr. Brown
1 was satisfied, and Mrs, Price would be, and that it was unnecessary to
give thé name of the person. Mr. Brown said that he could not do such
a thing and espe cially toward Mrs. Price, to which I replied that he could
not afford it. He then said it was probable the school would not be eon-
tinued, and if it was, he would not need an assistant. We parted, as T
supposed, friendly, as 1 was perfeetly satisfied that Mr. Brown woul 1, and
had acted in good faith toward Mrs. Price. I saw Mrs. Price immtdi:ue]:.'
after, and told her what had passed between Mr. Brown and me ; while we
were in conversation Mrs. Q. A nderson came to us and remarked, that
Mrs. Price would not get Mrs. Gay ; that Mr. Brown would, and gave her
reasons for thinking so. I assured her she was mistaken, and told her what
Mr. Brown had said aboutf not wanting Mrs. Gay. Mrs. Price wrote to
Mrs. Gay again, and I heard but little more about the affair till Mr. Brown
wrote to Mrs. Price in a letter, in which he spoke of one of her friends
(not the most discreet friends) in a very harsh manner, and afterward
admitted to me that it was me he alluded io ; we had a good deal of talk,
both pretty warm. I understood Mr. Brown employed Mus. Gay in his
school ; she never went to Mrs. Price. I think what I have stated above
happened in the year 1848. The Jast interview had with Mr. Brown was
about the middle of May, 1848.

By Mr. Brown.—Question 9 : What were the relations between you and
myself up to the spring of 1848, and what have they been since that time ?
Answer: Up te the interview last spoken of, in May 1848, our relations
were friendly, as far as I know : since then. and I am unable to speak
definitely, sometimes pretty cordial, sometimes pretty distant. Until ];tl:!l_\-‘,
the appearance was friendly.

uestion 10: Were not your feelings kind and fraternal up to May,
1848 7 Answer: I think they were.

By Dr. Breckenridge.—Question 11 : Has the alienation which you seem
to intimate from those questions and answers existed for some time between
Mr. Brown and yourself, had any conuection with that about which you
have been examined at this time, and if so, state what of them ?  Answer :
I think the beginning of any unkind feeling that may exist between Mr.
Brown and myself, has grown out of the affair of Mrs. Price and Mrs. Gay.
I think Mr. Brown, in that whole affair, did me injustice, and he seems
unwilling to forgive me.

Question 12; Is the Mrs. Price, of whom you have been speaking, the
widow of the Rev. Jacob 8. Price, the former pastor of Pisgah, spoken of in
the charges, and if so, will you state why she was about to commence the
school, and what were her circumstances ? Answer : Mrs. Price is the
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widow of J. F. Price, former pastor of Pisgah church. Mr. Price died
suddenly in 1847 : left his widow in straitened circumstances, in debt, he
]q;n-jng ]’-1!1'!:1!115!3(1 property jllﬁt hulh_rl'c his death; and she, t-}-’ the advice
of other friends and myself, was induced to teach a school at her own
house, in order to feed, clothe, and educate six children, all quite young.

Question 13: Do you know what were the r-l_‘l:LI'.-.un.--' between I\Ir'._]-i'-.-u-n
and Mr. Price, during the lifetime of Mr, Price ? Answer: As far as]
know, entirely kind.

Mzr. €. Hrrzos deposed as follows: . _

Question 1: Is it not usual, in taking invoices, first to write Ifluwn the
quantity and price, and then to make ‘Ihf_‘ L'J\'f1'!lHI-1ll‘: _:"-.1:u| additions ; and
have you not had gonsiderable experience as a elerk ?  Answer: I have
had considerable l.‘Rth'.'I'iL"!l'_'!‘ in making out mmyolces. It 18 .‘:l'.'..':}'.—: the cus-
tom first to state the quantity and price, and then to make the extensions
and additions.

Question 2: Is it usual for merchants, invoicing a stock of goods to be
sold at cost, to put old and damaged goods at cost or 3 aluation? Answer:
From information which I have obtained from merchants, the custom is to
value the part of the stock sold which is considered old and damaged. 1
have on one oceasion assisted in taking the invoice of the amount of J. W.
Scott’s goods, which were sold to a gentleman who was acquainted with the
stock. The sale was made at one-half of the original cost ; and in taking
that invoice, put in several articles withcut price ; and the lot of bonnets
which were out of fashion, and which had been on hands one, or two, or
more years, which originally cost some four or five dollars, were put in
the invoice at one dollar—for which Mr., Scott received fifty cents, which
was gratuitous in Mr. Scott.

Ql‘l:t'.‘iliﬂh 3- Is it not usual for merchants, when invoicing a stock of
gq'uu'nrlﬁ which have been sold, to invoice them aecording to the contract?
Answer: I am certain it is. '

Question 4: If the contract requires all the stock on hand to pass at
cost, ought the invoice to be taken that way? Answer: I think so.

Question 5: Are not invoices !_uﬁﬂ,prm‘.}‘ taken according to the contract
of sale? Answer: From what information I have, that is the practice.
The case of J. W. Scott’s sale to Mr. Seroggin is an exception. My infor-
mation is, that in a sale of a stock of goods the parties usually make it a
part of the contract that some pt-l'Liuzl of the old and damaged goods shall
be passed in valuation. )

Mr. Hesry Berr deposed as follows, before Encampment:

Question 1 : Was any charge made by Goodloe against the moral cha-
racter of the Rev. J. H. Brown before you and others, as arbitrators?
Answer : I understood Colonel Goodloe, before the arbitrators, to disclaim
the intention of involving the moral character of Mr. Brown.

Question 2 : In the printed card of John H. Brown, under the signature
of the arbitrators and counsel of J. H, Brown, by language used in said
card “of our investigation,”” did you wish to convey the meaning that moral
character and fraud had been submitted to }'r-u_.':u'ul that you cleared the
parties of all those charges; or was your meaning that vou had deeided
upon the correction of errors, and that no matter Lul' mu:-;.!] character was
before you? Answer: By the language, ‘‘our investigation,” I did not
mean to be understood as conveying the impression that Mr. Brown had
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been charged with fraud before the arbitrators, or that his moral character
had been assailed.

Question 3: Was the charge of the old almanacs cu_nli_-!h]r-nI for as being
a proper charge, before the arbitrators, by Mr. Brown ? Answer: | think
1L was.

Question 4: Did the arbitrators award that the Rev. J. H. Brown should
pay Goodloe for a number of charges :u]n_»un)l_iu:__;- to several hundred dol-
lars, that Brown contended were not errors ? Answer: The arbitrators
awarded to Colonel Goodloe several hundred dollars (see award ). The
award embraced the admitted errors, whatever they were.

Question 5: Did Dwight Brown state before the arbit itors tha
a workman for putting a drawer in, or making some alteration in a w s-i:“;:__,‘-
desk bought of G. W. Norton? Answer : My recollection is, that Dwicht
Brown _!_;'?w.l' as a reason why there was an advance upon the cost of the
desk, that some alteration or addition was made to it; I do not' recollent
that he said the alteration was made i.-_\' workmen.

Question 6 : Did Dwight Brown, some weeks after, when shown the
writing desk, and told by Goodloe that he testified before the ‘arbitrators
that he had paid a workman for putting drawer in desk, deny hay ing so
testified, bul said he had testified that he had put some ragors in the desk 2
Answer : I can not say that he denied having so testified before the arbi-
trators. His statement was

, In some respects, different: but the impres-
sion still made upon my mind was, as before stated, that the alteration or
addition was the reason why there was an advance upon the cost of the
desk. I regarded the conversation as expianatory on the part of Dwight
Brown.

Question 7: Have you ever known of an instance of a man’s doing
business amounting to $15,000 per year, under his own name, and he not
interested in that business to the amount of one cent ?  Answer: No, I
think I never have,

Question 8 : Was Dwight Brown introduced to testify before the arbi-
trators and challenged by Goodloe as an illegal witness, believing him to
be interested, and did he then swear that he was not interested to the
amount of a cent in the bookstore sold me, and proceed to testify in the
case pending between Goodloe and his father? Answer: Yes, he did. He
was objected to E:}' Colonel Goodloe.

Question 9: Have you, in your long experience in business. ever seen
s many overcharges in any invoice as there are in the invoice of Brown
to Goodloe ?  Answer: There were ce rtainly a good many errors, and
items considered as overcharged—I thought more than usual.

Question 10: Were there any errors contended for by Brown made in
favor of Goodloe, save in additions and extensions, before the arbitrators ?
Answer: There were not. My recollection is, that there as a'list of
errors exhibited by Dwight Brown. Colonel Goodloe arose to explain or
contest ; when Mr. Dwight Brown promptly said that his father did not
make an exhibit of the list of errors for the purpose of contending for
them, but merely to show that such errors did exist.

Question 11 : Had Goodloe introduced h-.-:.EEmuuy and proved before the
arbitrators that it was agreed between him and Brown that if Goodlos
proved that Brown had made more errors in invoice of Brown to Goodloe
than Brown was willing to correet, that Brown was to pay the cost of
arbitration ; if not proved, Goodloe was to pay the cost: would you have
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awarded that Brown should pay the cost of arbitration? Answer: :ilfzd
such proof been made, the arbitrators cuu!ml not l.hnt .'T.lr:}‘i]('l-”'it ;. }Jh!!.‘-s
against him, but should have been bound by the agreement. —1his, 1 think,
i ;,'L},i};f:ilu!:ul“é[; Did you and F. K. Hunt furni_sla me i]:_l- items of the
award, and did you and myself compare that with my prn;tud card, and
do you believe that my printed card :5.5:1}};\“:1111::11!_\' correct ¥ Answer: [
recollect distinctly that the arbitrators furnished Golonel [umtlh,:{!' with the
stems of the award, and that Colonel Goodloe called my attention to the
proof-sheet of his published card, and I told him that I believed it was
substantially correct. s y

By Mr. Brown.—Question 13: Did you and Mr. Hunt Jll!'[:!h‘ll the II'.‘.'I‘.I‘]S
of the award to Mr. Goodloe in the position they occupy in Colonel Good-
loe’s card, or did Mr. Goodloe arrange the items as th{::"-:lmn-;p' in his
card 2 Answer: We did not furnish T]n'm_ in the 1‘nrm m‘w}m-h they
appear in Colonel Goodloe’s card. 'We furnished Iiu:.' items of the award,
and Colonel Goodloe arranged them as they appear in lus:.n:ira}‘ a '

Question 14: On comparison of the original award in F. K. Hunt's
handwriting with Mr. Goodloe’s printed t'.:u‘-'{,l do you not _!uui words
italicised in his eard which are not underscored in the original? Answer:
I do. ' =

Mr. Hexry Beri's testimony before commission :

Question 15: Was there any evidence before you, in the arbiiration
between Mr. Brown and Mr. Goodloe, that Mr. Brown had made any mis-
representations in regard to there being other purchasers willing or anxious
to buv the bookstore on the terms he sold to Mr. Goodloe ? Answer: I
do not recollect any such evidence.

Question 16: Was Mr. Todd, of Frankfort, George R. Trotter, or W.
A. Dudley, examined on that subject before you? Answer: I think
neither of them.

Question 17 : Was anything proven before you as to Mr. _Hrnv-'n'ﬁ repre-
sentations of the quality of the stock of books? Answer: My recollection
is, that Mr. A. T. Skillman was examined upon that subject, and my
impression is, that he testified that Mr. Brown said the stock was a good
one, and that he still said it was as good as he represented ; that is the
only testimony that I recollect of, as having been introduced on that
subject.

Question 18 : In the decision and award you gave, did you decide that
the stock of books was as :_;ntsfi as 1‘L‘lal'l-sz%t1h'll |3:.' Mr. Brown ? Answer:
My recollection is that we made no decision as to the representation of Mr.
Brown as to the stock of books being as good as he had represented, but
that our labors were directed to the correction of errors, and deciding as
to how far certain portions of the stock passed under the contract from
Mr. Brown to Mr. Goodloe.

Question 19 : Was, or not, the question of fraud considered by you at
all in your arbitration? Answer: I think not; I did not so consider it. I
understood at an early stage of the proceeding, Col. Goodloe to disavow any
mtention of imputing fraud, or of mvolving Mr. Brown’s moral character.
I do not recollect the words which were used exactly, but it was in con-
nection with a certain question which I asked one of the witnesses ; his
((31'_11. Goodloe’s) lawyers did not argue the case upon that ground.

Question 20 : State the reasons why the arbitrators felt called upon to
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publish the certificate exculpatory of Mr. Brown ? Answer - When the
certificate was presented to me for my signature by Mr. Kinkead, I recol-
lect that I said to him that 1 saw no necessity for such a certificate, and
that my first impression was, from the impulse of the moment, that I
oucht not to .-;53'11 it particularly, as we had :nlr(-:u!_v said in our award all
that was necessary. 1 understood from Mr. Kinkead that Mr. Brown
merely wished it for the gratification of a few friends;, and I did ufion a
second reflection sign it, though I did so reluetantly, because I sincerely
hoped and believed this unpleasant matter had been finally ri]szz.r_;s.,-d of,
and I very much feared at the time that this certificate would lead to a
further agitation of the subject. I would further state that T had nothing
to do with printing the certificate, and I did not understand when I sighed
1t, that it was to be published in hand-bills,

By Mr. Brown.—Question 21 : Does the certificate si ed by the arbi-
trators and Mr. Brown's counsel, and published by Mr. Brown, contain
anything which you did not think true, and which would have prevented
you from signing it? Answer: I did not think that the certificate con-
tained anything untrue, that I reluctantly signed, but because I feared it
would lead to unpleasant results, by again .'15[1;1ting all those matters that

4
I thought had been finally settled.
By Dr. Breckenridge.—Question 22: Did vou intend by the award vou
gave or the certificate you signed, to express any opinion as to the fairness

of the contract made by Mr. Brown with Col. Goodloe ?  Answe r: At the
opening of our i.-n'vsi[l-_'::!iiu_-uj I understood that the contract was admitted
by Col. Goodloe’s counsel to be a good one, and that it was for us to say
how far the stock passed from Mr. Brown to Col. Goodloe under said con-
tract, and I did not, by the award or certificate intend to express any opin-
ion as to the fairness of the contract between Mr. Brown and Col. Goodloe,
but in the adjustment of matters between them with said contraet before
us.

Question 23 : Did you consider any question as to the fairness of the
contract itself, submitted to you or involved in your award or in your cer-
tificate? Answer: I did not consider the question as to the fairness or
unfairness of the contract before us, but simply the carrying out the con-
tract.

Question 24 : Was any question submitted to your final decision, or
intended to be embraced by your award and your certificate, except with
regard to the interpretation of said contract and the correction of errors
under it ?  Answer: I did not consider in our investigation that we had
anything to do with any other question than the interpretation of said
contract and correction for errors. :

Guestion 25: Did you intend by the words ¢ transactions that have been
submitted to your investigation,”” used in the first decision in the award
which is now shown to you, to embrace any transactions between Mr.
Brown and Col. Goodloe except transactions after and under the contract ?
Answer : I did not.

Question 26: Did you intend by the words ““matters in controversy
between the parties,”” used in your certificate now shown to you, to em-
brace any matters between Mr. Brown and Mr. Goodloe except those under
and after the contract ? Answer : I did not. ;

Question 27:: Would you consider the use of your award and your cer-
tificate to prove that you approved of the whole conduct of Mr. Brown in
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making the contract of Col. Goodloe a proper use l‘uf qu'-tlu.: % JI-".nsv.‘cr'. I
would consider that the use of the award and certificate to prove thnl ‘tlw_
arbitrators approved of the conduet of Mr. I'}j'uwn in all of [hU.l‘L.ll:ll.l‘(‘-l ﬁ_hl.lh_
mitted to their investication a proper use ol them, but not of eourse as to
matters that were not before them., .

By Mr. Kinkead —Question 28 : If any frand had i]!'L‘IIIl!T"U‘n't'EI as to the
1 would vou not have felt bound under [h: submission to have set
it aside or made Mr. Brown pay damages according to the extent of the
frand 2 Answer: If fraud had been proven as to ,[I“J contract, then I
take it for a;'l';l[lll'll the i'lul_'rﬂi-l!l as to the fairness of the contract k‘.'{}ll'lld
have been E';lil'l_'.' before us, and in that case we would have embraced in

CONLIret,

our award the amount or extent of said fraud. ooalf Al :

Question 29 : Do you, or not, recollect that Mr. Skillman’s statement of
what Mr. Brown said as to the goodness of the stock was 1‘:?]11"[1 out by
(lol. Goodloe’s counsel, with & view of showing that such misrepresenta-
tions were made by Mr. Brown, and would vitiate the contract ? Answer:
[ ean not say, as I do not distinetly recollect with what view Mr. Skillman
was iniroduced u; on that branch of the question, but I took it for granted
from the l!ite-.~li||[;ﬁ asked him, that it was to show that Mr. Brown had
misrs ||re---c_-t|'.us! the stock to Col. (;rnnﬂut’-' iy S ;

Question 30 : If you, as one of the arbitrators, had been of opinion that
Mr. Skillman’s testimony upon that pomt had proved Mr. Brown to have
been guilty of misrepresentation in making the contract, would you not
have freated i (the contract) in your award as vicious ? .-\us'u.'_v.r 1 If 1]1;1=
question of fraud as to the contract had ].u‘-rn before us, and Mr. Skillman’s
testimony ]E'rlLI ]'l!’n‘r::]; sllg-]l :1';5-:1'|-E=1':-5-::-r',!:1i1n1'..~: as amounted to ﬂ'élu(!, then
[ take it for granted we should have decided the contract as fraudulent.

Question 31: Was there any formal withdrawal from the arbitrators by
Mr. Goodloe’s counsel before they began to take testimony, of the question
of sontract ?  Answer : I do not recollect that there was any
formal withdrawal of the question of fraud in the contract, but I recollect
that at a very early stage of the proceedings, that Mr. Goodloe’s counsel
did not rely [1[;:11; seiting aside the contract, but conducted the case as to
the i|5E(-]'l|i'L-1;i[1|j;:1q of the contract for the correction of errors.

Question 52 : Whether, or not, at the time Mr. Skillman was examined,
Mr. Goodloe's counsel, according to your understanding of their object in
putting questions to him, as to Mr. Brown’s !'l'lJI‘l.‘.‘-'-l']‘l[.'Li-]IL:lTi.‘:‘ to Col. Good-
loe, must not have put those questions with a view of shewing fraud in the
contract 2  Answer: I ean nob say I'm:-illvu-]:,-' as to what 11155111. have been
the object of Col. Goodloe’s counsel, in the questions they asked Mr.
Skillman as to the representations of Mr. Brown, but I ij‘;;rd it to be, of
course, to prove that Mr. Brown had, in the sale of the bookstore, made
to Col. Goodloe llli‘-\]'l-Jll“i".=-'1‘[',L:1.Li|_HlFi,

Question 33: Were such questions pertinent to the matters which you
eonsidered before you for decision 7 Answer: Such questions, I presume,
were only pertinent so far, as at an L‘L:ir-!-'n,-' al: of the ]J]'|J('I,'L'f1i,!1"__:'.\' Liu'}‘
mighl enable Col. Goodloe’s counsel to decide as to their course in the
prosecution, or they may have supposed it might have some influence upon
the arbifrators in throwing out some part of the stock considered by them
as not merchantable under the contract.

Question 34 : Did you understand that the charge of frawd in the con-
tract was not made or presisted in by Col. Goodloe’s counsel ount of

r
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tenderness to Mr. :F‘:I'OWI’I, or hecanse [Ill':'.-' had no h-s;!fmnn:_.‘ to support it ?
Answer: [ do not recollect that Col, Goodloe’s counsel gave, or if !]i'—’}'
did, what were their reasons why they did not rely upon proving fraud in
the contract, but 1 of course suppose, if they had been in possession of
evidence to prove fraud, they would have produced it.

By Dy, K. J. Brecke naridge.— Question 35: Was there i-_.”:..r!”'“.__.: in the
Fll!”llli-“'-‘ilili ”Hl[- “.||]il'._f_'1'|i [IHJ. (;ll-'-;”l-:'_- Ly Ijr'ill'[-l-;i ;lguf”_‘;;_ _'\,]J jiiil‘.'{!] i“,{'r”,*_
the arbitrators, as for fraud in making the contract ? Answer: 1 think
not.

{-‘}111--:‘.]”:'. o6 ‘As an f‘r!JE[i'.'IIfiF" would you feel at [HJ,.”:‘- to press an e

vastication in order to prove fraud on Mr. Brown, and then insist on giving
. Goodloe and his counsel chose to

decline goine for fraud against Mr. Brown in that form of proceed

a decision on that point, when O

Inge i
Answer: As an arbitrator, 1 would not feel authorized in pressing the ?[]-
m of any matters not +||rr-<:'|r'.' before me, and upon the proper
;: and I did not consider that the question of fraud was before us
i the investigation of the matters in econtroversy between Mr. Brown and

Yesiira
L

!i'] ce

EVIL

}uH (3¢ ur:'!-'L:. ;!H!] llI'I'f]l"J'.*I'I'IJII E:nl!! .‘l-ll" t5|-tliil.<l|- :Lnd Jli:-: Cl_'“Il.‘LJ not [Ir}'l,]".'
on proving on Mr. Brown fraud in the contract.
You are a merchant, [ think, of long standing and large

business ¢ Answer: I have been a merchant on my own account since
August, 1828, and for the last twenty years m Lexington; and have

most of the time done what would be considered in this place a larg

business.

Question 38 : According to the custom of trade as known to you, in sell-

il‘n:-:' out on a contract for the sale of an entire stock at cost. would dan
"_:'{u.hl:i pass and be walued as spund? Answer: As I un rstand the cus-
tom of trade in selling out an entire stock of roods at cost, the whole
stock passed under the contract a' cost, xcept where there were articles
embraced in the stock that Wer: Ejzlriit'lliflrlj‘ a:]lr,l very b;ldl:,-’ dnlu:t;—_‘;f:d, or
where there were aricles possessing no value whatever. 1In the first of
those cases, I thir k it would be usual for ihem to pass at valuation ; and
in the latter, they would not pass at all. 1 do not mean; however, by the

of the

first class, goods that were shop worn, or defaced from lorg keepine. or
that have greatly depreciated 1n value : for all sveh would eclear v pi

under the contract ; nor is i expeeted in buying out an old stock of goods,

tha the ariicles are to be all suricily merel
groods to be in buying from first hands, but only that the stock should be
free from articles ]'n:.‘i.‘-it'!'i.‘-'iﬂl'_,r no value, or those so badly damaged as to
nearly or entirely destroy their value.

Question 39 : By the custom of trade, if an entire stock is sold, and with
it th good will of the stand and the influcnce of the person sellinge vut, is
the person so .--_'||ir|g out held bound under all eircumstances cither to com-
ply wiih Lis contract of good will or influence, or else to refund what was
paid tor them ? - Answer : I think it is usual and customary in selling out
an old stock of coods, that it is always expected and understood, that the

1 1
food wil

as we would cxpeet

of the person so selling out, a

of the stand, goes with the stock,
and that the person so selling out, is expected to use bis influence in favor
of his sueeessor: for except such inducements I can see no molive in buy-
Ing outan old stock, and usually, I would say, that the scller was bound

o
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88 Evidence of M. D. Gilbert.
to use his influence, but how far, under all circumstances, Le would be

so bound, I am not prepared to say.

The deposition of M. D. Giueert, taken before a committee of Webb
Em:ampuu-m 4 7 .

Question 1: Have you been clerking for D. 8. Goodloe since near the
15th day of May, 1850 7 Answer: I have. _

Question 2: Did you show to J. Griswold the stock I bought of John H.
Brown ? Answer: So far as the same was not sold at the time Mr, Gris-
wold made his valuation, 1 did.

Question 3: Has Griswold the reputation of being a good judge of books,
stationery, ete.? Answer: He has the reputation of being the best judge
of books in the West.

(Juestion 4: Have you r}'l_'tlllt'llt-]'\' told me that you could llu_'.‘ a hetter
stock for $5,000 than the stock sold by Brown to me ? Answer: 1 have
frequently said, that for $5,000, 1 could purchase a stock on the sale of
which I could make more money.

Question 5: Did Dwight Brown say, when correcting the invoice of
pens, that I told him that I knew ltiﬂlljllg about the business and relied
upon him and his father to make out a correct invoice? Answer: He did.

Question 6: Did _[_h\'ighl Brown mark any trade sale :‘:11}1]0‘-._{“(‘ and order
mv books for me until you commenced with me, and have you not sinee
marked my catalogue and bought my books for me ? Answer: Mr. Brown
told me he had done so, and since I came there 1 have done so.

Question 7: Has not the stock I purchased since 1 have been in the |
business been much better than the stock I bought of Brown? Answer: |

It has.

Ques‘ion 8: Did Dwight Brown say that he gave $140 to Marskall for
the old 1:i!‘cl1];tlirtg Hhrzlr}' and had sold most of 1t, and had ::]|;11'5»_'d Good- i
loe $40? Answer: He did.

Question 9 : What did Mars
Answer: Forty dollars.

Question 10: Did Goodloe, in your precsence, say to John I. Brown
that he had represented the stock to him to be good 9 Answer: He did.

Question 11: Did Brown deny that he said the stock was good? An-
swer: He did not. |

Question 12: Has Goodloe generally sold the books he bought of Brown
for anything he could get over cost and carriage, and directed you to do
so? Answer: He did. ’

Question 13 : In correeting the invoice with Dwight Brown, did we find
ten volumes ** Colonial Library” charged in Brown's invoice to Goodloe

at 55 cents per volume, and *“Robinson’s Researches” at $5, and did

1all charge Brown for old circulating library ?

Dwight state that the ‘“Martin's Colonies’ cost 50 cents per volume and
change the price to that, and insist that that was the cost and that *“Ro-
binson’s Researches” ecost §5, and did we not ascertain by Marshall's in-
voice, that ““Martin's Colonies’ cost 37 cents per volume and ** Robinson’s
Researches” $4 7 Answer: To each of the several questions embodied in
the above, I answer, yes.

Question 14: l‘J'u.i you in my absence, in August or September, 1850,
refer to invoice of Brown to Goodloe and find ¢h arge of old almanacs, and
advise me of the charge when I returned from the East? Answer: I did.

M T
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Fvidence of M. D. Gilbert. 894

Question 15: What was my reply? Answer: You replied that I must
be mistaken : I then referred you to the charge and you stated that Mr,
Brown and Dwight had made the inventory, and that you had never ex-
amined it, but intended to do so =aon.

QQuestion 16: Have you heard John H. Brown and Du-igi.r. Brown say
that no portion of the stock purchased of Marshall was valued 9 Answer:
I have,

Question 17: Did Dwight Brown swear before the arbifrators that he
paid a mechanic for doing some work, putting in a drawer in a writing
desk that he had traded for with George Norton ? Answer: He swore he
paid a mechanic for doing some work on a desk he traded with George
Norton for, and I think it was for putting in a drawer.

Cross-examined—By Mr. Brown.—Question 1: In the valuation of the
stock by Mr. Griswold, who aided him ? Answer: I did, so far as shaw-
ing the articles, but not in fixine a valuation.

Question 2: Did Mr. Goodloe render any
portion of the time ?

' Question 3:° When did the valuation take place ? Answer: A short
time prior to the arbitration between Messrs. Brown and Goodloe : T think
' in April or May last.

Question 4: How did you get at the value of that portion of the stock
sold before the valuation? Answer: So far as I could, I told him of the
condition, and of the value he judged for himself : T did not get at the value
| of anything. 3
| Question 5: How did you get at the value of that portion sold before
| you entered the bookstore ? and what amount of stock was sold or put out
on commission from March 1st, 1850, to the time you came to live inthe
bookstore ‘as a clerk for Mr. Goodloe ? Answer: I valued nothing, and
how Mr. Griswold appraised those I can not say. The amount sold from
the first of March to the time T came, I can not give, as I havenot got the
books to refer to.

Question 6: Has not Mr. Goeodloe been in the habit of selling his stock
at & very small profit, and rather than not make a sale, has he not often
sold stock purchased by himself, at a very small advance on cost and car-
ringe ? Answer: Col. Goodloe has often sold to merchants and others,
who buy to sell again, ata very small profit ; but in retailing, I think his
: profits have been about the same as similar establishments ‘through the
' country. i

Question 7: Did Dwight Brown swear before the arbitrators that ‘he
paid a workman for putting a drawer in a writing desk procured of f}uorgc
W. Norton, or did he swear that the price of the \\‘l‘iling desk was increas-
ed by putting in the drawer some implements necessary to make it perfeet,
such as razor, ete., and did he not swear that these were put in by Mr,
Dean, and the box then marked according to the cost? Answer: Dwight
Brown swore that he paid a workman for doing some work (I think put-
ting in a i]];u\'cr,_] on a'desk procured from Hf‘(li'grf. V. Nortcn,

Question 8: Did you not make the ecrrections in the invoice, in exten-
sions and additions, ‘and what amount did you find in Mr. Goodloe’s favor
and what in mine, and what was the difference, anil was not the findl set-
tlement by the arbitration based upon your corrections? Answer: [ did

aid, or was he present am
: I y
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make the corrections mentioned, but T ¢an not now tell the amount as 1
have no data to refer to, and whether the settlement by the arbitrators was
based upon those corrections, I never examined or inquired.

Question: Was my account, as charged on my books, including v:h:n-lu_{{_-
of $26.89 for carriage, ete., returned to Lea & Blanchard correct? did you
pack and ship them back to them In 1[1L'|I|' request, and what service were
thev to me ® What was the salability of the other books charged over to
me on commission by Mr. Brown ; are they now generally in the store,
and were vou in the business for :.'ou'.-t-H' would you take such stock on
cammission? Answer: I think the charge of $26.89 for n':_urri;a;_;n-, ete.,
was correct, 1 [IELt‘.t\'L'l] and ~I|]}1JI ed them to L. & B. ::%'I‘ler' request ; |
do not think they were of any service to Col. Goodloe.  The greater part
of the books that were held by Mr. Brown on commission and transferred
by him to Col. Goodloe were unsalable, and if I were in business myself I
would not accept such books on commission ; the greater part of them are
now on hand, 1.'_:\'1‘1"[}1 those that were returned to the owners, but very few of
them having been sold.

F., G. Srranax was then sworn, and deposed as follows :

That Mr. Brown, when called on for his excuse for absence at a previous
meeting, stated that the meeting of the Presbytery was on the same day
of the i'r_-u eting of the board of trustees of Center l.'c.'|!l:;;t‘., and that he was
a member of that board.

Cross-examined by Mr. Brown.—Question: Did you, at that time,
know that I had not attended the meeting of the board of trustees, which

mmet on the same day wih the Presbytery 2 Answer: I did not. 1 eon-

B

sidered it at the time a valid excuse, beeause I inferred that Mr. Brown
ywas at the meeting of the board.

Question: How long after the meeting of Presbytery at Horeb before
you ascertained I was not at the meeting of the board of trustees, in Dan-
ville, which met on the same day ? Answer : I had heard it stated that

Mr. Brown was not at the [1!1:['.!;.[1:_:' of the board referred teo, but did not

iknow certainly as to the fact, until the testimony of Dr. Young and the

Ternrr],‘: of E]'.l.'j ]HI!H'-J were l'j\i!lﬂl'lf{‘{i.

Qtll'.‘iliun ‘ |]=_Ji'|' JH]',_I_: :il‘[t'!' the Iili'{'."[[',:_fl\f the ]’i'{".\ll:\"t'l'}' il Hnl‘th lwrnrr-
you heard it stated that I was not at the meeting of the board of trustees
in Danville ? Was it one; two, three, four or five years ? Answer: I
have no recollection. f

Question: Do yo remember the reasons I assigned at Iloreb for ab-
sence at the preceding regular eting of the Presbytery 7  Answer:
hil'c'i' no '|'l'<'.l?‘J!|I_'l."-_llr"El. X 2 2 nnl[l“n 3 = I ] h} trj _\HH“E-I * ]

Question: Do you remember whether, or not, any other ministers at that
meeting assigned reasons fur absence at previous I.IJI.LIEH'_{ of Presbytery,
and if so, who were they, and whatwere their reasons ? I-‘\.I;H\'n_-r: I h:n.'n
no distinet recollection vxce pt, perhaps, in the case of Mr. Fields. The
reason of his absence. I do not recollect.

Question: Do you remember whether, or not, any ministers at the Pres-
bytery at Horeb were excused for non-attendance at previous meetings of

T L ot e LI R R : - :
the Presbytery ; and il go, who were they, and what reasons were assivned

» a % . P - . .
by them? Answer: T remember that there were a number of ministers
exensed or.sustained for absence at previous meetings,
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Question: When did you last read the records of the ]"r"-.ﬁab:;tr,-r:.' at
Horeb, which met September 16th, 18477 Answepr: I have no recollees
tion that I ever read them. 1 looked ,~-|'|n}!]_-; at the dares of the n||_-(-[i:‘:-__-'1.s
at Horeb and Frankfort, in preparing an extract for Mr. Brown. previous
to the formeér meeting of the commission, but did not read any except that
part which refers to the organization of the ]'1'L-:~h‘\'l--r')'.

(uestion : Do you remember whether, or not, my réasons for absence
were unanimously sustained ? Answer: I do not, 1 voted for it. I da
not recolleet that any one voted against it.

H_‘-,‘ Dy. Bulloek. Question: Do .l;'”u_”!- not, suppose that the eause ‘,!'_‘_.”:”_
!'l,‘llJ!'l!J]_J!,'Ii]|l-_ﬂ|' the reason assigned hj,' Mr. Brown for absence rather than the
reasons assigmed by other members of [’l'q.-:~!:_\'ll-J'_~.' is, that your altention
was fixed upon it by the fact, that you afterwards heard it stated that Mr.
Brown had assigned a reason for absence which involved his v racity ?
Answer: That, perhaps, had an influence + but the special reasons were,
ator of
the Presbytery, and becauss an universal one, and I t‘._uu:_a],r it a better
reason than the reasons given by other members.

By Rev. J. H. Brown —Question: Was J. H. Brown, at that time,

more ol a stranger to you than Rev. Stuart Robinson 2  Aunswer: I do not

| .
]1'l‘h||l,'| G.

that he was to'a considerable extent a stranger to me, the mods

the reason for tardiness assigned
uart Robinson at that meeting of Presbytery? Answer: I

By same.—Question: Do you recollect
by Rev. Stuart t tl
LI;* not.

The fi-']u-.:.ﬂfl]un of AL R. McKkg, taken before a commitiee of Webh
Encampment : :

Question 1: Did Rev. John H. Brown propose to sell you the bookstore ?
Answer: He did not.

Question 2: If by a letter, give a copy of all he wrote on the subject ?
Answer: I answer, the letter has been destroyed, and I can only state the
substance of my letter and his answ er, which I will do in amswer to the
third s

Wuestion 3 & If verbally, how much stock had he ; was the stock rood;
and on what terms did he propose to sell, and what profit could be made?
Answer: I answer, that I wrote to Mr. Brown, making inquiries about the
book business in Lexington, and also inquiring if he wished to sell his
bookstore ? He answered my letter, stating that the book business i

<

slion.

Lexington was not so profitable as it once was, owing to the schools—law,
medical, and literary—beine in a dilapilated condition, and also to the
amount of competiiion ; and that he would not advise me as'a friend. being
unacauainted with the business, to engage in it. This was about the
substance of our ecorrespondence on the subject, to the best of my
recollection.

Cross-examined by Mr, Brown.—Question 1: Did, or not. vou write to
me in reference to the purchase of my bookstore ; and if so, 'j-|l_'|‘-'.:~t' state
the substance of your communication? Answer: I answer, that I did
write to Rev. John H. Brown in relation to the buokstore, the substunce of
which is given in answer to third mterrogatory by Col. D. 8. Goodloe.
Your letter inclosing two additional lilit'ﬂlii][]ﬁ. by Rev, John H. Brown
has been received, and | proceed to answer, to the best of my recollec

. T mr—— . —
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tst, when I !‘t‘PiiL:d to your letter Il'l:llii";_.{ i[]:lilil'}-‘ whether 1 '.\'i:ihi-"l'i- ft_‘l_ sell
my bookstore, ete., did [ ornot, state l.h:lil. I regretted T had not heard _!rnm
you sooner, that I had just sold to Col. Goodloe, and that the book business
in Lexinoton would not justify another, and therefore [ m.-u];ll advise you
to abandon it? Answer: I do not re-ollect that My, Brown informed me
that he had just sold to Col. Goodloe, though such may h:l':'l.: been the
fact: but I do recollect that he advised me not to engage In the book
usiness in Lexington for reasons specified in my previous answer.

Question : Did I, or not, state that 1 would have !Ji:l']l_lllll"ll pleased to

) have your f:mily in Lexington, and yourself a member of my chureh, and
therefore I'\"_:']'L'I.E!'l]. I had not known your wishes .-:uut1:r|'_. but would advise
you as a friend, not to think of opening a new store ? .."\Il‘-é\'r'l.'l': | 1'=-_vu!~
lect that Mr. Brown 1-:q|n.-.~cs~tm! a wish to have me settle in or near Lexing-
ton, and also that he advised me as a friend, not to engage in the book
business in Lexington ; but I do not recollect thut he expressed a regret
that ke had not known my wishes sooner, for, as I stated above, I do not
remember that he informed me that he had sold.

Mr. Toomas B. Baxrer deposed as follows: .

Question : Were you not the Secretary of the Lexington Fire and Marine
Insurance l_.‘._:mpnm:: Answer: I was for about twelve years.

Question : Was not the Rev. John H. Brown a stockholder in that com-
pany, and to what extent? Answer: He was; he owned fifty-eight ;
shares. |

Question : Were not the gains of that company during the time Rev.
J. H. Brown was a stockholder, very large? Answer: They were. In
September 29th, 1849, Mr. Brown purchased 58 shares, and transferred as
follows, to wit: 12th June, 1848, Ben. Wartield, 10 shares ; 3d July, 1848,
C. Church, 10 shures; 24th July, 1848, W, H. Braid, 10 shares; 29th July,
1848, W. E. Milton, eight shares; 14th November, 1849, Rev. E. Fore-
man, 13 shares ;—leaving Mr. Brown at the present time still averaging
seven shares. During the pericd of the ownership of Mr. Brown the
company declared the following dividends, to wit: November Ist, 1847,

1h:
$10 per share ; May Ist, 15;.;:1:55_5 per share ; November €, 1848, $3 per .
share ; May 7th, 1849, $10 per share ;—making in all $28 per share. At .
the time Mr. Brown purehased the stock there was due upon it $55 per
share, and Mr. Brown executed his note for $3,190.00, leaving the par of
the stock $45 per share. But we have no means of :lb!.‘L‘I’[iliI.ill_‘_{ from the
books what any stockholder gave for his stock. : |
(élll':il-llsll'. When was the ‘i:r..&E- dividend made |,-:.' that company ? An- !
swer: May Tth, 1849.
Question : Did not the eharaeter or market value of the stoek fall, after
the St. Louis fire? Answer: 1 suppose it did, in the estimation of the
public.
Question : From the best information you have on the subject, was there,
or not, a general impression among the direetors and stockholders that
there would be no dividend deelared in November followine the St. Louis
fire? Answer: Yes. 2
Question : Do you know of any sales made at par after the St. Louis
_ﬁl'v.. except the sale of twenty shares made to Henry €. Hart, of Paris,
duly 28th, 1849, by you, as agent for John W. Hunt, immediately previous

e 11
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Evidence of W. M. Todd. 93%

to Mr. Hunt's death? Answer: I do not. The reason I know of this
was, that I sold the stock myself.

Question : Had not that stock a market value, so that you eould tell
what was its value at any given time ? Answer: It wasa very fluctuating
stoclc.

Question : From the best information you have, did not that stock con-
stantly depreciate in value from the time of the St. Louis fire and the death
of Mr. Hunt to the failure of the company? Answer: It did, and it was
almost unsalable, as there was but few transfers made.

Cross-examined by Mr. Brown.—Question : What amount on each share
was paid by stockholders at the call of the director after the St. Louis
fire? Answer: 827 pur share.

Question : When did the St. Louis fire occur? Answer - May, 1849.

Question : State when the transfer of nineteen shares of stock was
made I'::.' Charles E. Marshall to William A. JJlLlHl"\.' ?  Answer: May
19, 1849,

Question: Do not the books of the company show an improvement

II in its condition after the St. Louis fire up to January 1st, 1850? An-
swer: No.

By Dr. Breckenridge.—Question : State the exact amount paid by stock-
holders upon each share, under the calls of the company? Answer: $42

per share paid; but there were $9.50 repaid in cash dividends, making

L

B

S ol
By same.—Question : What were the net amount of net earnings of the
company per share ? Answer: $67.50.

By same: Question: State the length of time which was necessary to
make that amovnt of earnings from the organization of the company up to
the time of the last dividend ? Answer: Thirteen vears.

By same.—Question : State whether the amount of 32.50. per share,
which was the whole amount paid by each stockholder under the ealls of
the company, was paid all at one timé and at the commencement of the
company, or was paid along during those thirteen years?  Answer: $5a
share was paid at the organization ¢f the company, in 1836, and $10 a
share in the vear 1840, and $27 a share in the vear 1849, out of which
was paid back at various times during a period of three years, from 1843
to 1846, a cash dividend of $9.50.

By same —Question : During the time Mr. Bown was a stockholder in
the company, was he in the habit of visiting the office of the company
' like other stockholders, to ascertain the condition of -he company ?  An-

swer: I have no r.collection of seeing him there except in order to trans-
fer stock,

By same.—Question : Whether, or not, is not all the stock in all fire
insurance companies considered a peculiarly unsafe kind of stock? An-
swer: Yes

By same.—Question : Have you any recollection of having hesrd Mr.
Jolin H. Brown make any statements in regard to the business habits or
moral fitness of his son, Mr Dwight Brown, for business? Answer: I
have heard statements made by Mr. Brown respecting his son ; but they
‘-'{L'J'l" made in a place that I do not think myself at liberty to repeat
them,
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Question: Have you any objection to stating where that
Answer: I have no objection ; and it was before a committes

By same
]Jl:':rq‘- was 7 er: . e e
of Encampment of Knights ['emplars. :

By Dr. Bullock.—Question: Was Mr. Brown among the number of
a:ln-l-;]mi:ir-r.x' who advanced 25 per reni. on their stock to save the credit
of the company, in 8517 Anpsweér: e was not, *

By Mr, Brown.—Question : Was not this advan e of 25 per cent. on the
11:11'|.rsl' the stockholders a voluntary advance, and did not a large number
of the stockholders decline to make it, especially those w ho owned a small
amount of stock? Answer: Yes; a majority of the stock advanced
542 500 ont of $75,000.

Mr. W. M. Toop was then sworn, and deposed as follows :

Question: Did you éver make an offer to Mr. Brown for the purchase
of his bookstore?” Answer: I never did.

Question: Did you ever design to make the impression on Mr. Brown’s
mind, either in conversation or by letter, that you were willing to give him
original cost and 7 per cent. for his stock of books? Answer: I did not.

r|'||.;\:n\,- Was no conversation [;i-tu'm-u us as to terms that | ru-r-nll: ;L tl|'. }‘-nr
further l‘NE!]:II':I'.'iH:I [ refer to my testimony taken before a committee of
Webhb I':,':|~:,n1|:11]1,tr|1‘:, ,\-.'||_ I, I:;-_-{' o et Goodloe versus I.-r'n\'.'ll. é:l:tl Cross-

examined.” and which I here -.u_!u;_ﬂ. as my testimony belore this commis-
sion, and is as follows : |

Question 1: Did the Rev. J. II. Brown propose to sell his bookstore to |
you? Answer: He did, on the steam-boat between Frankfort and Cinein- -
nati, I think in the presence of H. J. Bodley, Esq.

Question 2 : If the proposition were by letter, give copy of letter on
that subject? Answer : 1 received but the one verbal proposition above
stated.

Question 3 : If verbally, what was the condition of his stock; what
amount on hand ; what could he reduce it to: what profit could be made;
and on what terms did he propose to sell? Answer: I do not reeollect
any sbetement as Lo condition of stock, ete. 1 l'z'l!E:u-uJ_ that I would think
of the matter, and if I concluded to purchase, would write him on the sub-
ject; but have never done so; no correspondence has passed Letween us
on the subject.

Cross ex mined by Mr. Brown

Question 4 : Mr. Wm. M. Todd—As Mr. Goodloe has propounded three
questions, which he desires you to answer, 1 also desire you to answer the

E-il!.|'1\'.-':||.'_f :

Please state the substance of our two, or perhiaps more conversations we
had on I_Ll- subject of your removal to Lexington, sand purchasing the bouk-
store I formerly owned, and which I sold 1o D. 8. Goodloe ?
L Joun H. Browns.
Answer: The only part of the conversation recollected by me on the
steam-boat was, I think, in presence of H. J. Bodley, Esq., in which you
proposed to .:'a-.l your es ablishment, and stated, as an inducement, that a
busmess could be 1’]111“.'. in Lexington of from 20,000 to 25,000 dollars. 1
do [not [rl:i.:r.:-L:]]l_'l_'l. anything’s being said as to the amount or condition of your
stock.  The next conversation un the subject was in one of the rooms of
3 aTIRT o hig nlae ’ 111
the Mansion House in this place, when you informed me that you had sold

.
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| Bvidence of W. M. Todd. 95*

to Mr, Goodloe, (T think in reply to my apology for not havine written to
you ) The conversation was short on the Hi}rJ---'i-—:,':]l: merely s{;;{i”g the
terms upon which Mr. Goodloe had agreed to purchase.
{Hi\_-)r]r:-tlrj W. M. Topp.

Dpr. 1. Ayres :

Dear Sir,—Since writing my answers, I have thought, that perhaps I
should oive, as near as [ ecan recollect, the terms upon which Mr. Goodloe
had agreed to purchase, as stated by Mr. Brown, in the conversation in this

lace. Mr. Goodloe was to take possession, I think, in March or May,
I I g !

paying Mr. Brown cost and seven per cent., giving Mr. Brown the privi-
lege of reducing his stock as much as he chose, in the time inter: ening

between the acceptance of the proposition by Mr. G. and his takinw pos-
session of the stock. This conversatien was in the fall or winter—I think
in the fall ; there was fire in the room o cupied by Mr, Brown in the M. H.
Ylllil'.'-'. ‘\". I\l 'T-'rll."-.

Question 5: Were you willing, at any time, to purchase that bookstore
upon the terms aforesaid ? Aupswer: I was not—neither that nor any
other book stock of which I have a ans"u.i_;--.

Question 6 : Have you, or not, been a number of years engaced in the
book business? Answer: From Se itember, 1£36, to the latter part of

]

August, 1852, in Frankfort, this state.
Wuestion 7: Were you not frequently in the habit of visiting, from time
, to time, the bookstore owned by Mr. Brown, formerly owned by Mr. Mar-

i shall and Mr. Skillma and also of examining th ir stock of books as far

' as you could by a cursory ¢xamination ? Answer : During Mr. Skillman’s
term I was frequently there; but during Mr, Marshall’s aud Mr. Brown’s
time, very seldom.

By Dr. R J. Breckenridge.—Question 8: How long have you been a
member and how long a ruling elder of the ].'J'E,'.iifl}'it'.t‘illtl church? An-
swer: A member 25 years, last June —a ruling elder about 16 years.

By san e.—Question 9: Do I understand you to say, that Mr. Brown,
Mr. Charles S. Bodley, and yourself, all went on the same boat to Cincin-
nati; that you were all three engaged in the book business: that vou all
three visited Cincinnati in connection with that business ; and that vou al

three roomed in the same room in Cincinnati Answer: That is ny
recollection. I am not posilive as to Mr. Brown’s occupying the same
room; but I am certain as to the other facts

By same.—Question 10: At the time of that visit, Mr. Brown, and not
Mr. Goodloe, as T understand you, was the owner of that bookstere in
Lexington? Answer: He was.

!5_\' ;:'.:Iil'.-—(J]H'?-".i”]‘l 11: What seemed to be the state of Mr. Brown’s
health at that time ?  Answer: He was complaining a good deal, and what
strengthens my opinion in that was, he asked leave to take my arm in
going to church sabbath night, saying that he was very weak in the
back. ;

By same.—Question 12: Do I understand you to say, that the next
interview you had with Mr. Brown was the one at the Mansion House, at
Frankfort. in which he told vou lie had sold his bookstore to Col. Goodloe 2
Answer : Mr. Brown called on me on his retwin from Cineinna i. (I having
returned from Cincinnati before him ;) but nothirg was said in relation to
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the sale of the bookstore until the conversation spoken of in the Mansion
HHLI.-‘L’.

By same.—Question 13 State, according to your best recollection, what
length of time clapsed between your visit to Ci ummn ili and your conversa-
tion with him in the Mansion House at Frankfort ? Answer: I have no
distinot recollection ; but I do not think it could have been more than six
ol el -hi weelks.

By same.—Question 14 : In the sale of a whole stoek at cost and seven
per cent., “”.[” you, as an old bookseller, eonsider that a portion of the
stoi & very m: damnaged would pass at cost and seven per cent.
under that contract '-,} Answer: That would depend upon the agree-
ment. If I had agreed to take or to sell good, bad, and indifferent, and
the purchaser, h.a-.mn- examined it, was mll\ aware of its condition, it
would.

By same.—Question 15: Would you consider that, under such a con-
tract, books S0 torn and defaced so as not to be salable, second-hand books,
larze lots of almanaes of several preceding years, and stock of similar
des>ription, would pass, unless there was an express stipulation to take
them ? Answer: They would not pass, unless there was an express stipu-
lution to take them.

By same,—Question 16.—Would you consider the <m.1.f will of an exten-
Hi\'t“lliIil]\"'\-[il]'!_‘. of 1'.'.L.‘I|1\ years sl lluJI[]t". a valuable part of the puare hase
under such a contract? Answer: It is a valuable part of the [HH!.EI'I*L
under any contract.

By HF][:I(‘.—{illgsiiﬂn 17: If the seller of the bookstore were the pastor
of a large and wealthy congrezation where the bookstore was located,
would 'L:-LI'II consider his ]'H"'\.':'Ill}l.l influence phut;tis‘:‘wl to the purchaser a
valuable part of the consi tit sration ? Answer: | should.

By same __[le stion 18: If a man in selling out such a bookstore, under
such eircumsi

|'H'UI]'.I=|-:-'- to the ]'-!llt‘]:l‘i‘-l'[ the __;Ln-d will of the stand and
his own person: .] uence, would you, or not, consider h im bound, under

all circumstances, either to fulfill those [numm s, or to remunerate the pur-
chaser for their breach ? Answer: Not uu.lu all eircumstarces; but I
should unless such eircumstances should arise that would prevent him from
S50 :Iulllf"

By same.—Question 19: Would you consider a person: al difficulty
'Ewiwuu the seller and buyer growing out of the settlement of the con-
tract, such a circumstance as would both relesse the seller from his promise
and from ary u'!:li;-:u,'[nu to remunerate the purchaser for its breach? An-
swer: No personal difficulty can ever release a man from what he has
1:rnm|-l d to do, if in his power to ;untpi\

By Dr. Bullock.—Question 20: In the sale of your bookstore, ete.,
which I understood you to say you sold at cost, did you put at cost
damaged and defaced articles, or did you put them at what you supposed
to be their value? Answer: I sold them at what I suppose . they would
sell for., 5

By same —Question 21 : Was, or not, your stock a good stock? An-
swer: It was. [ do not think there was 8300 worth of stock that was
not good in the house, and that portion I put at a price for which I sup-
puaed it would sell.

l.uu.---quuumtu.u:--—“-lL--unu\.“.m:u.----m“\u-::.,‘
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By Mr. Brown.—Question 22 : What was the contract under which vou
sold vour bookstore to Col. I]t_ni;;:_-s ?  Answer: At cost. He was to take
all the stock on hand at cost,

By same.—Question 23 : Did you, at the time of making that contraet,
belicve that that stock was worth, as a whole, orivinal cost? Answer:
Yes. As an cntire stock, I believe it was worth more than cost: asa por-
tion of my stock not being so perishable as books.

By same —Question 24 : Did you let Col. Hodges have a portion of the
Sim']:'. it less than cost beeause yvou believed that the sto
not worth cOsL, Or was it from :'_""I';L[‘-.li:-_‘.' to Col, “I-:il:;'rrr_\ ?2 A nswer ;1 sold
as I would sell to any one else.

By same.—Question 25: Do you mean to say that certain kinds of
stock would not pa s under a general eontract to take all stock on hand,
unless there was an express stipulation to take inferior stock ? Answer:
I do.

By same.—Question 26 : If you had afforded to the man to whom you
sold, every opportunity to examine the stock to his satisfaction, and had
sent him to an old bookseller for counsel and advice before the contract
was made, would you consider that all stock ought to pass according to
the contract? Answer: That would de pend on !;_IHI‘.'.'Iu_'L'i:__:"L_‘ of books.

By same.—Question 27 : Do you know that I visited Cincinnati, at the

time stated in your deposition, with a view to the book trade, or was it my
\ I ]

:k as a whole was

object to regain my health, and the purchasing of books a secondary ob-

ject 7 Answer [ do not know. I know that Mr. Brown w:
a -ru:nll |Ir",|,] ‘.\'|.i|!,' I.l"l'!'l‘.

1S complaining

t"' . ¥ - ]
By.same —Question 28 : What was the state of my health at the time
' you called to see me at the Mansion House, referred to in vour deposition,

in Frankfort? Answer: I think you were complaining about as yOu were
in Cincinnali. Upon reflection, however, I think that a physician was
called in during the night that you spent at the Mansion House.

By same.—Question 29: Do you mean to say, that no conduct on the
part of the vendee could possibly release a vendor from a promise to
extend his influence to the vendee ? Answer: Continued and repea
tl

ed
1e véendor and his friends and those under his influence when
\ 1 the house, I should think, would release the vendor from his
obligation, and I think nothing else would.

By same.—Question 30: Would repeated and frequent insults from the
vendee to the vendor and his friends not nly release him from his obliga-
tion to patronize the house, but also from any pecuniary ol ligation to the
vendee, because of the withdrawal of that influence 2 A nswer : It would,
provided the vendor had tsed every effort on his part I‘::il]]full_\.' to execute
that part of the contract.

insults to

they visite

—=

By Dr. Bullock.—Question 31: Explain more minutely your centract
with Colonc] Hodges, in the sale of your bhookstore, ete., and the mode of
its execuiion? Answer: My agreement was, to sell at cost: but in in-
voicing the stock such articles as I considered worth less than cost, I placed

such prices on as I supposed they would sell for—some as low as one-half
original cost. W. M. Topp.

Dr. D.J. Avris adopted the cerlificate aiven to Col. Goodloe and found
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gg* Foidence "J‘r. J. L. Kemper.

in his pamphlet, entitle d “Again toaJust P ublic,”” in the appendix, and on
the page following that mulml 2 1st,
The undersigne -, havine acted as ¢ Imum.u: of the committee appointed

[” e 51” testimony and E'“” the same to the ,nr':unplm nt, in the cases of

2uv. I H. Brown and Col. D 8. Goodloe, and having, at the request of

Col. Goodloe, examined the several depositions in the record of the said
evidence, from which the extraets in this "--mphlrr are taken, finds them
to be, in his opinion substantially correct.  He was also [ln'u-.ul:-nl. at the
trials before the ]m‘=r-1|'nn1n: and to the lu'-e! of his recollection, Mr. B.

T.I!J'IJ"(i] himself before that bot ]‘r Lo pay his account due to ( ‘ol l:.mjp.l-

and correct further errors. Also, |[1.u M. lnnu]u]m prosecute ( ol Gy
so far as the framing of ”le first bill of charges and specifications, and 1-1]
h-a-lilu evidence t!ulwn, ele., were -*--nu::]ul. and by a speech before the
I::IlL'.il[‘l][”l'-l‘ll!. D. J. Avrss,

Question 1: State whether, or nof, Rev. J. H. Brown introduced his son
Dwight Brown, as a witness in the case between him and Col. Goudloe,
and did not Dwicht Brown swear that he had no pecuniary interest in the
bookstore i controversy between him and Col. Goodloe ?  Answer: Ee
did introduce him, and Mr. Dwicht Brown stated, as a part of his testi
mony before the committee, that he had no pecuniary interest in the book-
store in conbroversy.

(ross-examined by Mr. Brown.—Question 2: Did I not state before
the. Encampment thit 1 had always been ready to pay Mr. Goodloe’s
account, :tllc! i|:t|i made two or I]’,I‘i‘l' l?l]ll?]".“-. to do S0 Fl!l'] ]3L' had deelined
]‘l‘(‘l.‘i\']l]:_{ any ]Juriiun of it, because T would not pay that part which I con-
sidered unjust? Answer: My recollection is not exaet upon that point. 1
only recollect a general promise of Mr. Brown's to pay Uol. Goodloe what
was due to hin

Question 3 : Do you mean to say, in your ceriificate, that T made a
specch before the Ene ampment prosecu!

Colonel 'r;':_llI[Hl.'F'. endeavor-

=

“ing to correct him upon the charges which I broy ||-I4 against 1dm ? An-

swer: As far as my recollec tion serves me, Mr. Brown, in his speech
before the Encampirent, di-.l not Ullt".' defend himself, but j-l':.-si.-r.‘lilt‘-:i Col.
L‘rulll’]lt]t'v

Question 4: Is it not stated in Mr. Goodloe’s pamphlet, on 2d page,
that the invoice was made ]_l_‘.' D. Brown calling off, and John . Brown
clerkine?  Answer:s Tuis. C

Question's: Do you think the evidence taken. and which vou exar
at the request of Col, Goodloe, sustained him and vourself in that state-
ment ‘:' Answer [H ]II:.' l'l‘Il“il'.‘Hr'. .'_[-I\'-.‘It Lo ‘IIII_-. "ilHlIillll'. [ H[:Jli'll '||:.'l1,
upon an examination of the evidence before the commi.tee, and comparing
lt wit 1[ [‘II M‘.JIL!]I“* as \"\r n !‘. Cul. ‘HHI'IIH' 1-1 his 5'-,|_|.|i|||!|-l_ | |r|-|i|'l'r‘li

:-"II'I!

the synopsis to be substantia ]1'. correct ; but with the statement referred to
IJ_\ Mr. Brown I had nothing to do, -l!l(l knew nothine about it, ¢xcept
what was mentioned by others. :

(Signed ) D. J. Avres

Questions by prosecution 'o Rev. J. L. Keuprr.—Question 1: Please
state particularly and minutely what you koow touching the allegations
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Fvidence of J. I. Nemper, a9

made in the following charge of common fame apainst the Rev. J. I
Brown, to wit: * He is ¢l arged with appropriating to Limself, both in the
pulpit and through the press, the lit rary labors of other men, using them,
without acknowledgment, as his own. to the creat: discredit of the gospel
ministry, and in sinful disrecard of truth and fair dealing, to wit: among
other things, he is |'||:lr‘_4'l'-] with ||'I¥'-I|l'__1 preachec
pit of the Presbyterian church in Paris, on a communion season, a printed
sermon of the Rey. Dr.-Tvng of the Episcopal chureh, without any hint
or allusion asto the real fa:s of the case, and when questioned on the
HtllJ_jl_-e'L alterward, with h'l\jn‘__; denied 1t in the most unqualified terms,”
Please state whether, or not, you was pastor of the chureh in Paris. at the

» 48 his own, in ti:e pul-

time the ajoresaid sermen was preached there, and also state the oceasion

and circumstances under which the sermon was f reached, the length of such
| sermon, whether, or not, the sermon was preached from a full m inuseript,
and if so whether you could recognize the manuscript on seeing it, as the

f
same ; state also whether it was a verbatum repetition of Dr. i yng's ser-
mon, or only the substance thereof; state also whether Mr. Brown has had
any coi l't'\‘II-:!i:Jll‘t]I‘t' with you on this subject, on denying or acknc wledging
the |';|.:!'_"'t'.

Answers of J. L. Kemper, to questions proposed by the proseeution :
The Rev.J. H. Brown preached in the pulpit of the Presbyterian ehurch at
Paris ; my impression was that it was on the last sabbath of J_,}c'f_'k.'irii,'lt'I',
1848, until 1]

1
church then, wi

Iy recurringe {o a catilogrue o persons admitfed to Lhe

1 dates, I found it was next to the last sabbath, Decem-
ber, 1848. . 1twas nota communion szbbath. In i}

early part of the
month of May following, various circumstances fix the

limé in my recol-
lection as the Saturday night before the first sabbath in Mav, 1340, I read
In & volume of printed sermons aceredited to L. H. Tyng, D.D., a sermon

from the same text from which Mr Brown pri ached in Paris on the morn-
J. VErY s00n

ing of the sabbath aforesaid, viz : Deut. xxxii. 31. Ou readine
felt an undoubting recollection that T was going over a repet:tion of both
thought and language that I had heard from Mr. Brown on the oceasion
aloresald ; pursuing the reading to the end. I feli there was no doubt of
the sermon being in the exewesis of the te xt, in some preliminary illu tra-

tion of the sense of it su b meht forth in the peculiar

culiar result in a preacher’s invention in forming

i Sermon, il'l
and 5[” |_‘i.‘a| !J-"I!i:l'{ -1[‘-'J||1 ill]pi{'* Hn | the su b i 1
trating and amplifying them, and in « lar re amount of language at least,
the same that My, Brown had il]'.'.‘L:'i!:'IE in Paris. There wer

various little coincidences that made this impression as elear and as strong

re, besides,

as my recollection in such a case could well by . there were Lwo quotations
of poetry made by Mr. Brown, both there. He made a slight misguotation
of the text again and again through the discourse that was so written there.
There were quotations of seripture strikingly associated. There were pe-
culiar points of remark which [ have never forgotten : so that nothing has
ever shaken my conviction; and I do not think I could be mistaken, or else
I never could have said of it what I have said.” There was no intimation
given by Mr. Brown that he was not preaching the result of his own study.
I was pastor of Paris church at the time when My, Brown preached there.
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The occasion was a time of deep and general religious interest in several
o . 1 -.‘ i : T 1 m : 1 TIE o -
of the churches, and in the communiiy in and about Paris. The sermon
was preached in the forenoon of the sabbath to a crowded audience of five
hundred or more ; & Jarge number ol them in tears, nnf.l_ a ]ll'l_riu}llhl sclem-
nity prevading the house. The sermon was ]H‘t’:u‘llutl from a full manu-
seript. I 'sat by Mr. Brown, in a small pulpit, and am as positive upon
L / : ; 3 H . L] 1 T 12f1 ) » v q L/
this pq_,-]“[ as I could be of such a thing. I !l_’!_i_ll]l ot :I]:J.III;,H'\ som ¢ |_l|1|”_.%-
of the appearancs and marks of the manuscript, but not enough positively
to identily iv in distinetion frem another orothers that micht n:-m']_‘-' resemble
it + if they did not nearly resemble it [ could ; and I could give a probuble
opinion uimu it, I think. It wasnot simply a verbatim copy of Dr. Tyng’s ser-
mon. and it wasmore than Mr. Brown’s deliverance of the principal substance
on, ! bs
of it. There was one paragraph, or part ol a paragraph, that [ distinctly
recollected at the time, and do still remember something of, that was not
in ‘the book. There may have been more than.one; but I was confident
that afl Dr. Tyng's points were there, largely in hi_r: language, and I think
no other topics made or discussed. I have received a letter from Mr,
Brown, dated October 3d, propounding several questions about this matter.
There is in his letter no express or Very clearly implied denial or acknowl-
edament of this charge, but I thick any one would gather from it that Mr.

3rown did not iLl'_'!\‘_'|1l._I'l‘r‘1l_".!¥!‘ it. J. L. KEmpPER.

Questions by John H. Brown to J. L. Kewper.—Question: At what
date did 1 prua'r_-h the sermon in the pulpitof the Paris church, from Deut.
xxxii, 31: ¢ Fortheirrock,ete.?” Answer: As I have answered the pros-
geution, as I thought till 1 examined memoranda, itwas on the last sabbath
of December, 1848 : but as I know by them it was on the 17th December,
1648,

Question : Was the sermon wholly or partially written out ?  Answer:
It was what everybody would call wholly written out ; there was very few
sentences, if Hn}',v that were not in the I]lli'l'lLlFl']'i[ﬂ. That every one was
on it I would not ]ut'vlﬂ‘.{i to say.

Question : How many pages did the manuscript embrace ? Answer:
The precise number of pages I could not tell. 1 did not count the leaves
as they were turnzd certainly, and I could nat have learned without, by
the gi'-l1l'1'EL] impression of the number of leaves turned ; by the turning of
them from time to time at such int rvals as was suitable to the ecourse of
reading, and the fact that the pages were written full, and the general im-
pression of the whole time of preaching as far as I can now tell, I would
sy my recollection has been that the manuseript contained a fair common-
wed sermon—say forty or fifty minutes.

1&:':1:_3'! ]

Question : Did youever see the manuseript ; if so, when, and how often,
and under what circumstances ? Answer: I never saw the manuscript at
any other time or place.

Question : Will you state whether the introduction to that sermon is long
or short : state the same with reference to the body of that sermon, and
same with reference to the application or conelusion ; if anything in the
conclusion was specially marked by you, will you state what it was? An-

B kL e R R e e 0 IR b i i gl -‘, o
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swer : 1 did not, a8 T now recollect, get the impression of any part, or the
whole, being specially long or short ; the {'i‘!‘r_'ul'll.‘-!:lllrl;-‘i of deep and sol-
emn interest in which it was preached, and the interest of the preaching,
were more suiled to make an impression, deep and !:-..Htiu‘ljr, of what was in
the sermon, than how long any part or the -.-.hnl.-'ul' it was. If T should
now :1ttt.-.111pl (4] SAY, it would be that the inH'uf!ljr_'[ll.-r! wWas ]'Il_']']'j;ljj:-; I"”’I“-'T‘
tionately the ]un-_-lc-s-r, and that the whole sermon was a fair common ]-_-n_'-__glh :
but any such recollection of mine about this particular, is rendered entirely
worthless, by the fact that T have recently re-read the sermon, and can not
tell how much of my present impressions about all this may be derived
from that, any further than that in this re-perusal there was no {Ii.ww}'.a_-r:.-
and corrections of the old impressions about this. There was a passage al-
ready referred to in answer to the prosecution as not a part of 'l yng's ser-
mon : it was, I think, in or near the conclusion. It consisted of allusions
to the death and dying sayings of infidels. I do most distinctly remember
the dying exclamation of T.ord Newport, as one of them to this fact : “Oh!
the eternal torments of hell-fire I’ ~ This passage I have quite or nearly
invariably mentioned. when I have spoken of this matter as not found in
the volume, and T eould not be sure whether it Was, or was not, in the map-
usciipt.

Question: How long was it after I preached on that text in the pulpit of
the Paris l’]'x'r.‘:_‘.'[.l']'].’t!l church before you saw a copy «f Dr. T}'“.-:-";..- ser-
mons, from which I am charged with having taken 1t, and when did you
a

Give dates if you can. Answ er: It was from the 17th day

first see it
of December, 1848, till the Saturday before ‘the first sabbath in May fol-
r lowing. I'saw it at Rev. Caldwell's, Sharpsburg, Kentucky.,

. Question : Had you ever seen Dr. Tyng's sermons before that lime ?
Answer: To the best of my present ]uum]u]:_{t: and firm belief, 1 never had

I read any sermon of Dr., Tyng's before.
Question : Could yon remeémber the phraseology of my sermon four or
five mon'hs after you heard me preach it, so as to recognize in Dr. Trne_;'s

sermon when you read it the identical phraseology used by me 9  Answer
I'have before answered that to the extent there stated T did ; of course if
[ did I could. But I say again, I do nnt pretend lhrluu;']'.-rrLl-‘_ tke reading
of Dr. Tyng’s sermon T recognized every sentence in it as the identical lan-
guage of your sermon distinctly and confidently ; but to the extent that I
have defined in my answer to the prosceution, and also in my letter in re-
ply to yours of October 5d, 16521 certainly could so remember a ser-
mon heard under circumstances of so strong and deep Impressiveness ;
away from such ecireumstances I would not fear to undd rtake to do as much
al an experiment of the matter. The misquotation of the text, those two
quotations of poetry, one of which has staid in my memory ever sinee : ]
asked them whence their vietory came,” ete. : peculiar pliraseology of the
topics, and a gcod deal of amplification, the extrication, and stat. ment of
the idea thatthe world’s rock was either atheism, deism, or universalism,
in the beginning, T was just'sure of.

Question: When did you last see or read the ‘sermon of Dr. Tyne on
the text in Deut, xxxii, 31—* For their rock,” cte.—and how often have
you read it since I preached on same text in Paris ? Answer: Iread Dr.

|
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Tyng's sermon, as I have stated, at Sharpsburg, in hIn_\.'_. Ii”-_— 9, when 1
articled the [!]:Lgi:li'ism, I have never seen it afterwards till singe I have
received a letter from Dr. Bulloek, dated November 16th, 18562, folluwing
a letter and summons from the stated clerk of your Presbytery, dated
November 16th, informing me that the charge was positively denied, and
that grievous t't-pl'n:u:hw, or to that effect, were cast upon me by the par-
tisans of Mr. B., both publicly and privately; whereupon 1 searched for
and pl'u:-.m'ml a volume containing the sermon, to see if a present examina-
tion would confirm my recollection, as I wrote it to Mr. B., October Gth

v };1:-:1, ;mfl ]‘,.‘L\'ﬁ' Iﬂulir.‘-.l aver i.[ H\'_;'ilil!:

Question : Have you at any time or to any person, and did you not at
the meeling in Juf}'.v 1851, when you assisted Mr. Strahan, speak to him
of and ot nu_;t-t'ning my alleged 1-];-.}_:"1.-;[-5.«:11. and express to Mr. Strahan your
loss of confidence in me, and the absence of that kind, fraternal feeling

which wvou had p!'vriuwl\' entertained for me ;. and if so, how do you
reconcile this with expressions of kindness in letters subsequently addressed

tome? Answer: 1 have .\-E!nl;a'n to Mr. Strahan more frequently and

-

freelv about this matter, I believe, than to any cther person, he bemne a

college acquaintance, and a near ministerial neighbor. From having
talked with him frequently about it, more or less, my recollection of what
I said at any particular time does not allow me to say that 1 said precisely
this, or that at any lmr:ivu‘i;u' time or place ranging back through a pe riod
the nearest end of which is now more than ¢ year off, and the talk geve rally
haying been loose and careless chat; but [ do recollect talking with him of
the matter on the oceasion Mr. B. mentions, and while I do not re collect par
ticular expressions that I used to him, I have no doubt that I conveyed to
him the idea that my estimate of Mr. B., which, from reputation, had been high
in respect to ministe al propriety and scrupulously moral sentiment, had
hm-n lll'\\'l‘:'i'd: lm’..l do not recollect and do not b ['11-\'1- li-..'LZ l sald Lo "-T
Strahan or to any one else that my views of Mr. Brown were so aftected
by this plagiarism and a minor one on the same day, that I eould not. i
any intercourse that our respeetive positions mi_ht oceasion, treat him with
the comity and kindness becoming the intercourse of Christian minisers.
I depend on this more upon my firm knowledge of what has been all the
time the state of my views, than a specific recollection of what | said. As
to the second part of this question, my letters subsequently to July, 1851,
addressed to Mr. B., were, I think, two notes in reply to a requ st to up-
ply his pulpit in payment of his services to me on the occasion of the
plagiarism, aimed to be couched in kind and respectful terms, and ac-
knowledging my debt the more in this spirit, because it was so repeat-
edly that I could not at the time proposed discharge it, which at any time
that I could I would have done fairly and fully, in the spirit of those notes.
The reconciliation of this which :.':-fl demand, if it needs any, that is, 50
far only as 1 would attempt any, viz., that 1 did not deal double and insin-
fn,-n-l".' with Mr. B.. in this caze, is seen in several considerations:  1st. In the

just extent of the prineiple, that we do not cease to speak kindly and act so
towerds those whom we know to be guilty of ever great wrong, and which
wrong in them we would greatly blame. 2d. I felt that the thing I knew
you to do would for me be a dereliction of moral principle, that it was a

mu&m 1
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strangre and wrong !||ir];: for you, and in itself '!'|':|[I}'-'11':Elﬁi]I.]I.'.: but the first
man | spoke to ol it, and at whose house I detected if (a minister), showed
no sense of the wrong of it ; the second man, one of my elders, seemed to
think nothing of it; various others were like these ; and Mr. Strahan was
like these. In my best recollection he never expressed any decided repro-
bation of it in my hearing. 1 had v
very point ; {;11!![ | suppose that it was in such a talk

expressions which have sugcoested or occasioned Mr. B.’s
i

h l|ir|1 l"l”llliI]:..'_! t]].“-'l'll'-:'::'l[i"- ‘..':'- i]].if{
i that I used the
infimation that I
renonneed fraternal kindness toward him:) from all this the feeli ¢ was
natural. W if this is a E|I_'_' for which I]l-:I-LJ'i_'-.' cares for .EIJ'J'-':| 1L 18 not
so wonderful that Mr. B. don’t care for it either. And T will sav. in
jtlwlil'f.- Lo .'||_\'r~t'||'. that this i'|'|-rlr|r_-“i_f,' met want of

y sense of demerit in
- 1

the-affair made me careless to be cireumspect in speaking of it, 3d. At
['!:p [.||]!| ||E‘ Lthese nales tﬂ’."‘f-r_;' fr':."..?-;‘,".\' "l'l:'-"':.l"’.’ ?.'-!r-".’ y u'”i'l ds 1’.'I"! ;':]-i‘lll'fh l'].'l"
kind expressions of those notes, sprune from the fi eling that, for all that

I then k
his enemies

I could oo
Question 12 : Have you received any communication from Dr: J. J. Bul-
lock, or the Rev. Mr. Straban, or from any member of West Lexington
S e g P 1 |1|;:'|,J of the 1

ke

new to Mr. B.’s discredit, T would not, pending his confliet with
, be hindered from going and doing him such a little service, if

the questions of the pros

: date

matters involved in these questi
answer to them ? Answer: I
member of West Lexington Presbyter: 5 nan
sinee. - J. S. KEMpER.

Jonx D. Taorex, of Cincinnati.
By John H. Brown.—Question t: How long have you been engaged in
the book business?  Answer: Six years,

Question 2 : If Mr, Brown transferred his stock to Goodloe, N h 1st,
1850, and Griswold’s valuation of same stock was made April, 1851,

more than a year after the transfer, and if half or more than half of the
stock was never seen by Mr. Griswold, could he, under these circums-
stances, fully and correctly value said stock ? Answer: It is n
he could :‘lﬂ‘l‘[. :

judgment

Question 3: If no one assisted Mr. Griswold in examining and valuing
the stock but Mr. Gilbert, Mr. Goodloe’s el rk, and if a considerable por=
tion of the stock was out of the house before Gilbert entered it as a clerk.
and neither Gilbert nor Griswold ever saw that portion of the stock, under
these circumstances, could Mr, Gilbert describe the stock, or could Mr.
Griswold fairly and correctly value it 9 Answer: I do not see how they
could. - . :

Question 4 : Mr. Griswold, in his deposition, has laid down the following
principle, governing the valuation of the stock: * In making the valuation,
whenever an r-n!l"'."hzul been made !:".' Mr. Brown, which could not be seen
or understood by me, I made the valuation according to Mr. Brown's

6% ;
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entry.”  Will you examine the certified copy of extracts of Brown’s
invoice to Goodloe, and Gris “.‘..] 5 mxuun of valuation, and say if the
whole of page 18 is, or 15 not, leparture from the E¥l1I1|1]|]|L~ laid
down by Mr. Griswold ? ;'\u»‘ﬁ"-r: [!. appears very clearly to be a de-
2 llit:.rlhnm 5+ Would, or not, all similar charges be equally a departure ?
Answer: Clearly they wot 11d, to my mind. . ;

“tlr\.nlh 6: Do you not find in the invoice which purports to be an
invoice of M sr~=1 i1l to Brown, and whie 5| is headed stock account, 1848

Lw ke b
les chareed in lots amounting to

large number f books and other arti
Lmnl 1,000 ,-’ Answer: I do. e

(3L1~.=r.|nn 7: Would it not be impossible for Brown to II|L||1~.*| any invoice
for such articles as are embraced in the above quest ions and answers,

except from the marks on the items themselves .\n.-.uu : It would be

impossible. y v
Question 8: If a stock of hnnfﬁ were sold Nov. 10th, 1849, and by
< & - . ) o=

agreement were to be transferred March 1st, 1850, at which time the ven-

e ~ » N 1 3

dee 1s ob l"--'x--'] to take the ."‘L"L_'|'i. on hand at cost and 7 per cent., would not

sage require the vendee to take all stock on hand, ':"H--l.

t the agreed time ?  Answer: Undoubtedly, unl

15 to the confrary.

Mmerca ‘ILI]I

|lIJl| Ll 3
had been some stipulati

Questions addressed to C. F. BrapLey, by prosecution.
Question 1: Are vou, or have you, ever been a wholesale bookseller
Juc ] 3 _
and publisher ; and if so, when? Amnswer: I have both, from 1844 to
849.

Question 2: Do you know Jeremiah Griswold : and if so, state yvour
opinion of his ability to value faithfully and correctly such a stock as that
sold by J. H. Brown to D. 8. Goodloe 2 Answer: I know Mr. Griswold,
and consider him capable of faithfully and eorrec
book stock. C. I. BrAapLEY.

LIy '\'élll‘.lﬂi'_'\' any ordinary

Questions addressed to H. W. Dersy, by prosecution.

.L'II.-\ \J.‘

Question 1: Are you a '.\]--Ih sale bookseller and pub

Question 2: Do you know Mr. Jeremiah Griswold, and what is your
-:_ul"ll.:.-:u of his ability to III lre such a stock of books as was sold by Rev.
J. H. Brown to D. 5. (i "”'ii' ¥ ."'tfl'*‘-'l'-']". I have known J. Griswold

ance l|:" Was :.Ii
alne of a stock

seven or eicht vears ;
our employ; I consids
of books lika that referred to in the questions.

1 |||=' eH | T{ part of our ;=.'|i1-|
r him [ully --umln tent to ||L.| re’ the

Cuestion 3 : Have you ex
D. 8. Goodloe, and J. Griswold’s valuation of the same; and if so, state
your opmion of the correctness a
swer: I examined the invoice some (inie since, and, taking' the whole, 1
should not have considered the goods wor'h to me more than one-half
the _I,at']cts named in the inve ntory [ consider Mr. Griswold’s valuation,

ined the mvolce from Rev. J. H.- Brown to

id  fanrness of that transaction?  An-
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as exhibited to me, y be fair and correct, as made under the cirenm-

stances,
(Question 4: Can a person acquainted with the book trade place a value,
with any certainty of correctness, upon books which he never saw, mere :ly
from a deseription of them? Answer: A |:-|--';~|-.f-._-1' ac ||1. ainte -| with his
]lurl'r'.x.u', could put a fair valuation upon a sto | books without seeing
them, if Ili'll‘ !i‘\ .|||i1 eorrect ]1. deseribed to i;||_-,~.
{'“l“['|1l 5: Jw it customary among the trade, when sellin

¢s.. old

a stock of

‘1es, and

]u'l-rl.x at cost, to 1']..".1"_'|" at l]h'lll ] ‘|;_-] QUL
di l'[J'l.’."l'lJ stock? Answer: No,

“u- stion 6 : Was, or not, Dwicht Brown a customer of yours :
or did you not understand that he had an interest in the }.,. store
on in |'.i=~' name in Lexington, Kentucky ? Answer: Yes; we alw:
derstood and believed tha I‘HH ht Brown had an inlerest in the
carried on in Lexington 1|1;-1--; his nam

Question 7: When a stock of books is sal
hibited in the original invoice, in case of doubt
! is not the seller bound to produce the invoice, if so required ;

il by agreement at (

as to the cost ol

not such requirement be in accordance witlhh mercantile usage ?
Yes: by all means.

Question 8 ¢ In purchasing a stock of books at cost, as exhibited in the
al involce, with the addition of seven per cent. for Ccar-

r ¢,, 18 it customary to incl ck on sale 1n
1stant cifies at the ; also « I
or expenses AT c mary in

the sale of a general stoe ‘-L to includ
ather ].'-‘H'!L...‘.‘ neither is it customary to char ton
is u-nl;'lh' charged to the parties who sent Ll-'J"F 0wl [||-: books.
(QJuestion 9: “Can not any books found upon the trade lists of publishers
always be ]nmlu sed of such publishers at the trade sale 111- es or less ?

Ter: ‘l'u..w_: the discount on publishers’ prices varies from twenty to

Cross-exami

1 by Mr. Brown.—Question 10 : If Mr. !"ul'u'r-.'!; tran

|IE."- .‘-‘:ll"['. |":Tl'-lf'.|llt' _“F.‘!!'l'h ]‘w‘., Iu.'lIJ 'f] \||,_|'|| -1'|..|] !|:;-'i,|! i
stock was made April 1851,- wnu- than a year after the transfer,
half, or more 1!|:J!'_- half, the stock was never seen hv Mr. Griswol

he, under these eircumstances, fairly ard correctly value said sto
'-:'.4':r1_-‘ ll‘- E:lt_‘lli;.'\' »_IE‘ \';Ll'i'JiE“' r'1|i|-|||!|.== :lE!'E rs. - d | stal:
all kinds, including knives, razors, envelops, note © ete, ? _’.1'.wn' A

Lll =0 ]J IIT] r @ -Ti—

He con » Without the inventory was
tions bindings, stationery, and styles of

Question 11: If no one assisted Mr. ( and valuing
the stock but My, Gilbert, Mr. Goodlog’ k, and if one-third of the stock
was out of the house before Mr. Gilbert eéntered as a elerk |_||.-_"\]:'_‘lll'-ll.ii-'-l'_
and neither Mr. Gilbert or Mr. Griswold ever saw that portion of the stock ;
ert deseribe 1t, or Mr. Griswold
[ should not think he ecould. un-
cific, as hefore stated, which is VEry un-

VEery Snei
o i

under these cireumstances could Mr. (
ctly value it? An
al inventory was spe

- ]

fairly and e
]t'ri.« the .-1,-,'-_'
usual,
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Question 12 : Mr. Griswold, in his llL:Il\rr'H-:Luil. has laid down the F-;‘]Iuwiug
principle governing him in the valuation of the stock: ‘* In making the
valuation, whenever an entry had been made by Mr. Brown which conld
not be seen or understood by me, I made the valuation according to Mr,
Brown's entrv.”  Will vou examine the certified copy of extracts from
Brown’s invoice to Goodloe, and say if the following items, page 36, 1 lot
of seals. a lot of German-silver pencils, and lot of note paper, 1s not a de-
parture from the prineiple laid down by Mr. Griswold? Answer: hey
are a departure from the principle, unless the ;_;‘uunfs were t-xlninlls-ul. [.lL'IH
5, lot ol paper ]JEIJ, box No. 4 * 1tem

A

) page 75, 1 lot of peneils; ilem page 7
176 box No. 6 ; item box No. 10.
Question 13: Would articles of this kind probably remain unchanged in
a store for fourteen months so as to enable them to be definitely valued ?
Answer : They would not unless they were laid aside among unsaleable
goods. ; : :
Question 14: Could Mr. Griswold or Mr. Gilbert ascertain whatwas em-
braced in lots when neither of them were present at the taking of the in-

voice ? Answer: Certainly not.
Question 15 : Could Mr, Gilbert or Mr. Griswold ascertain what novels

were embraced in the charge of 17 novels, and following items, page 85,

when neither of them were present at the taking of the invoice, fourteen

months previous to Mr. Griswold's valuation ? Answer: They could, or

very nearly, if t

Question 16 : Will you examine page 18, and say whether the books
there mentioned would so remain for fourteen months as to enable Mr.
Griswold and Mr. Gilbert toselect them out from the general stock for val-
uation ?
would more likely to do so th

Question 17 : Have you examined the invoice of J. H. Brown to D. S,
l"}.,._..[';,..._ and so l‘!‘!I]E':L]'I-'l '-.'\'il]J l]'|l' ‘.‘;I|Ll:'.|irl‘.i. |--_" :]r-]'l‘lni.".ll. [il'i‘.- vold as
to be able to express an opinion about the correetness and fairness of such
valuation ? Answer: :\|'_\' examination was not so careful as it would
have been if T had supj osed any (liﬁi-:u]:}' was to oceur between the

1e goods were not sold.

Answer: I should not think they would so remain, thourh they
: ]

n some other kinds of books.

parties.

Question 18 : Was the examination you made of theinvoices general or
particular ?  Answer : It was made in the course of three-quarters of an
hour,

Question 19 : When a stock of hooks is sold by agreement at cost, as
exhibited in the original invoices, in case of doubt as to the eost of any
book, should not the purchaser require the seller to produce the original
invoice at the time of taking the invoice ? Answer: I should think he
ought. L

Question 20 : If the buyer agreed with the seller at the time of taking
the invoice to take it from the marks in the books, and did so receive the

stoek, would mercantile usage require the seller, twelve months after the
transfer of the stock, to produce the original invoices ? Answer: I should
think it would not so require,

Question 21 : Do the different volumes of Putman’s editions of Irving’s
work in the same binding cost different prices ? Answer: They do ; from

m‘.‘n. i
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65 to 90 cents at trade sales, but commonly from 75 ta 90 cents at pri-
vate sale; 2 volumes out of the set $1.00, 13 volumes out of the set 83
cents.

Question 22: If Brown paid, in January, 1850, 94 cents for Irving, and
transferred the same book to Mr. Goodloe at 94 ecents March ]'u]l-,:'\'.‘in_;_'f.
would it be a fair valuation to put it down to 83 cents, and then deduet 20
per cent. ?* Answer: By no means.

Question 23 : In reference to Irving’s works, as on page 4; would it be
a fair and correct valuation to '.'-':]nr- them at 83 eents, (they having been
purchased a L‘mn time before in Cincinnati, ) and then from that deduct
20 per cent. ?  Answer: It would not be to take off the 20 pe r cent,

Question 24 : What was the amount of Mr. Goodloe’s purchases from
you in 1850, 1851, and 1852 ? Witness objeeted to answe ||!.; the ques-
tion.

By the commission for Mr. Griswold.—Question 25 : Would a stock of
books after passing through the hands of three different dealers—the first
of w|1-~m was in business some twenty years or more, an d the latter of whomn
had reduced such stock for the purpose of ]|x,--:~uu rof it to a fourth party—
be considered a good merchantable stock, and worth its original cost?
Answer ; It would certainly not.

Question 26 : In Mr. Ge 's business of fourteen months, would he

not !--- likely to sell other poods than those bought of J. H. Brown, and
would not the bad stock he v to remain unsi I| 157 Answer : Yes,
Question 27 : Would such goods as Germs: ;1ls, letter-seals,

ete., referred to by you, be likely to find re: wer : 1 should
think not. e

”llt“['llﬂ 28+ Should there be six or more of the same books, all e« Ilfr
different prices, and you are called upon to value them, would you enter
them se :-'cEI-U-l !\' al 1]1t different e« 28ls; or would you enter them all at one
price ? Answer : I should make a general averare.

Question 29 : an{-. you heard Griswold’s de :position read throughout in
this? Answer: No.

Question 30 : Can vou tell anything then about the mmu 1] le on which

he valued the stock 7 Answer: No further than I ha.c read the de posi-
tion. H:.

JEREMIAH GrRISWOLD sworn—not a member of any church,

Cross-examined by J. H. Brown.—Question 1 : In your deposition al-
ready given, you make the following statement: ¢ Books that Marshall
sold Brown were invoiced at valuation, : __'l'u-a'ul upon between Marshall and
Brown.” How could this be the case when the invoice under which Brown
purchased of Marshall was taken as an account of stock ten days before
Brown proposed to buy the bookstore ? Answer: By Brown’s taking the
_"'""] at those invoice pr ices,

Question 2 : Books sold by Marshall to Brown and charged in lots, such
as one lot of books §$50: can an invoice of such books be furnished except
from the books themselves, in case of sale of stock by Brown ? Answer :

No invoiee could be 11111‘5.-nul except from the books themselves.
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Question 3: On page 29 of certified copy of invoice, you extended sevy-
eral items of Bibles the same as Brown charged Goodloe, because you say
you d lid not see them : did you see all the Bibles in the invoice that :.'-J-u
have extended differe ntly ?  Answer : I did not see them all, but a suffi-
cient number, L[l'*."ttl[:ll by the cost mark or 1'|.r|ll'l'|i-l were exhibited to
me to enable me to form 1Jll|] oment of their value.

{Jmmuu: How did you ascert: in what items were embrac UI in lofs as
charge the value of such lots ?

appear in the invoice, so as Lo be able to
Answer: In very many instances I found lots laid: aside, .~'1EI']1 as Jli\n-h
U Hl]lh paper, ms: ]|:ah |]1|t'| }. elc., as those ITL'-CII"'II ated in the i]H'nEl_‘l_' from
Brown to Goodloe, and from such made my valuation,
Question: Do you knaw that these lots were the same that Brown sold
Goadloe E—IIL”'IL'I'!I. months hefore your valuation 2 = Answer: I do not,
except from the representation of Mr. Gilbert, and their answering the
entry of the invoice,
Question : If it was two months and a half before Mr. Gilbert, (aft
the transfer of stock to Mr. Goodloe, ]' entered tl bookstore of Mu. (
and if a considerable portion of the stock during lime was remove !1
from the house, which Mr. Gilbert never saw, how could he describe that
stock to you, or how could you value it 2 Answer: There was much of
the stock which Mr. Gilbert informed me he never saw, and which was
either valued at the invoice E'.‘Til]i' from Brown to Goodloe, or in accordance
with the prineciple laid down in my deposition on page 56,

Uuu[]un. Did you see the paper lh at was in boxes No. 1, to B., as per
paper 76, of the extract from voice, and did you at the time of valuation
know it to be the identical paper sold Goodloe fourteen months befors
Answer: T did not.

Question. On examination of the extrace
various lots of small Illlfll 5 ]».. of novels,
about one-half : did yvou see these, ..l|-l |

L=
1
o L

from the invoice. vou find
¢h you have reduced
y b i1||_- 1l .':I'il':'.[

books sold Goodloe | )y Brown " Answer: I saw a e numb
L)
nile books in drawers in the store and 11--.n shelves up stairs, as

t{hlu]lllli' of unbound novels, which were re presented to me by Mr. Gilbert
to be those called for by the i.‘l‘-th]t':'__ but of :
[ know nothing, .

Question : On page 91 of cerlified invoice, thers

ich, of my own knowli dge,

paper, broken reams,” extended, $11.37, and ¥ rou

you see this lot, and know it 1o be that sold Goodl "'.‘ ywi ? Wel
l do not now remember about the paper, nor 1uld 1 CVEr ,[\'-- told that it
was the same lot. JErEMIAH GRISWOLD.

Questions to JE

EMIAH Grisworp, by prosecution :

Question : After hearing the testimony of Mr. Moore, Mr. Derbyv. and
other persons eng in the book business in Cincinnati, to be taken before
the same individual before whom you will testify, will you make any fur-
ther explanation of the principles and details of your valuation of the stock
of hooks sold by Mr. T;rrn n to Gcl. Goodloe, which' is =S

testimony you have already civen concernine that matter
o + O = s LELeL Uy

itained in the

[ vou eonsider

\-r B M ——
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any further e '\IJ] ination conducive to the rules of truth and Jllkhu 9 An-

swer: To show the rate per cent. of discount made upon the invoice of
books, ete., sold by Brown to t-n-rilm, as shown in my valuation of the
same, | offer [ht' following ealeulation :

The .l!l]llll‘l| of invoice t]n"l Brown to Go 1].<Jf‘ |[|:][;|(i]1lrr fix-

(ures and seven Per ce nt. fri |-.“r and e \,_J;n NSes. 18 ,;_'-;I;]r;",_;[} 5%
Deduet fixtures, (not ineluded in my v: aluation, ) 467 00

Amount of stock including

My wvaluation exelusive of

cXpenses, 9,082 57
Ixtures, expenses, i1s $5,412 32
3

Add 7% per cent. c-k_||‘-}‘-.:~l"= on same, 78 86

o Rt 5,791 18
Difference, - - - - - - - . - 539291 39
Being a deduction from the original invoice of Brown to Goodloe of 36}
per cent, JEREMIAH (GRISWOLD.

essed to W. H. Moorz, by E}]muul on:
» YO A h..-- lesale bookseller and publisher, and where
1LY ineinnati,

w Jeremiah Griswold : if so, what is your
opinion of his qu: alifics ,» as a judge of the value of a stock of books,
such as was sold by l..1 i H. Brown to D. 8. Goodloe ? Answer: I do
know Mr. Griswold, and have known him five or six ver two years
1 of his qualifi-
cations as a judge of a stock of books, I woul |l r- fer to a letter (written
by myself,) ,x] ed by H. W. Derby & Co., C. Bradley & Co., W. H.
Moore & Co., be aring ds w- '&]4-] 15th, -u‘l Lmd ‘111 Iressed to D, S. Good-

!Llu_!,-u._:.1| 2: Do wvou

of which time was spent in our employ. As to my "'i'

loe, whic |.l is as follows: (Copy.)

“D. 8. Goodloe, Esq. —1n reply to your favor of the 12th instant, we
would say, that we consider Mr. Griswold as well qualified to judge of the
value such hwrl;,-; 4s yours as any person Luu“n to us 1 or West
He has been many years in business—at first, with Ro yal Greely, in his

auction room, on Broadway, New York, then wit I1 \=-| leton & Co., and
for over four years West, most of ihe time in Cincinnati.
“Very re speetfully, yours,”
Question 3: Have you examined the invoice of the stoeck sold to D. 8.
by John H. Brown, and Jeremiah Grisweld’s valuation of the
[ 50, state your infon of the corrcetness and fairness of that
nswer: I have examined what was shown to me as the
: stock .‘"l]ﬁl. ]“\ -_|l."|:|] I’ Brown to D S: [_:',Icli”-_lg', '.L!Iti ;{!»:u the
L of the same stock made by J. Griswold, both in a general way.
went through the stock in detail, and seemed to have reached the
onclusion as would be reached by deducting one-third from Brown's
s we estimated 'would be -_";i'il'. in a ]“Hi'lT'_. [I:lll'li ['t'njmiji-]' '_,'.!_-:Lh.
0, and addressed to D. 8. Goodloe by W. H. Moore & Co.. which letter
is herewith given : ;
Mr. D, :S. Goodloe, Lexinglon, Ky. :—
Sir,—Yours of the 25th instant came to hand this A, a. It is rather.a
delicate matter for us to express an opinion upon a subject involving the
»
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110* Evidencs of W. I. Moore.

separate interests of yourself and My, Brown ; yet do we not feel at liberty
to decline complying with your request, ‘ o

We certainly think that a discount should be made from the original cost
of anv stock sold in the manner Mr. Brown's was ; and the rate of discount
should depend upon the age of the stock. If purchased as long since as
Mr. Skillman’s time, it is certainly not worth more than two-thirds of its
original cost, (inasmuch as many ‘books have been greatly reduced) .'I.Iilii to
be worth even that, should be in good order. From what we know of that
stock, the discount should not be less than 334 per cent. from original
cost, and out of date almanacs are worth only waste paper prices.

Respectfully, W. H. Moore & Co.

Question 4 : Can a person acquainted with the book trade place a value
with any ttt‘l'l.’ii!ﬂ_‘r' of correctness, upon baolks which he never saw, m,.ﬂ_.]-..-
from a description of them? Answer: Undoubtedly he ean, if he'knows
anything of his business.

Question 5: In selling a stock of books at cost, is it customary for the
trade to charge at original cost old almanacs, old diaries, and damaged
stock ? Answer: Old almanacs and diaries are worthless, unless except
for waste paper, and 1 can not coneeive how any mind of erdinary fairness
could enter them upon an involce at cost.. 1 ean account for Mr. Goodloe's
accepting the invoice of that stock, as made by Mr. Brown, « nly upon the
hypothesis that Mr. Goodlce took the footing of the invoice, without
minutely examining it in detail, trusting entirely to Brown’s integrity, and
ander the full belief that shonld IJ.H:.'[_IHI]!:_{ turn up that had a show of
wrong about it, it would at once be corrected by Mr. Brown. Indeed I
am quite cerfain that Mr. G, made the purchase with these feelings, for he
so expressed himself fo me the first time I saw him, during his first visit
to. Cincinnati, after the purchase was made of Mr. Brown. The date of
this visit of Mr. (3. to Cincinnati was March, 1850.

(Question 6: Was Dwight Brown a customer of yours; if so;, did vou
not understand that he had an interest in the bookstore carried on his
‘name, in Lexington, Kentucky ? Answer: Dwight Brown was a customer
of ours; as to his interest in the business carried on under his name, I
offer the following (copy) letter in ]‘l,'lil:u'. dated

Lexincron, February 846

W. H. Moore - Co.: Do o
Gents.,—Having recently purchased of Mr. Chas. Marshall his bookstore
for my son, who will hereafter conduct the business, T shall be oblived to
you, at your earliest convenienee, to forward me a catalorue of :-,n.-h-_‘imu!;.-:

28 you keep on hand, with the lowest cash prices ::]lr:|-|:r|-:-r!. -

Respectiully, (Signed ) Jomx H. Brown,
per Thos. 4. Dean.

: Question 7: Was, or not, John H. Brown in Cincinnati purchasing hooks
in October, 1849 ; if so, state the day, and what was his :[]:l}y;L!'{-T]L:-:\:l_jil.{' UE’
‘health? Answer: The Rev. John H. Brown was in the eity on the 10th
day of October, 1849, and purchased a bill of books of our firm : do not
remember what his apparent health was. ; : -
; g, L :
Question 8: When a stock of books is sold at cost;, ““as exhibited in the

" ¥ - iy
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Fidence of W. H. Moore, ete. 89

| invoiee,”’ in ease of doubt as to the cost, is not the seller bound to
+ the "'L_'J'i;;'ll:'.li invoice” if r'+,-r1Ll]!'+-ri to do s0? Would not such
Answer: I have
no precedent to form an opinion, My judgment is, that the invoice should
be |.'J'LJ|IIU.'I.'I.[ if called for.

Question 9: In purchasing a stock of books at cost as exhibited by the
ill'i.‘.‘:il'!illl iiL‘.'t’rI:I.?f'. \\'E-'Er the .‘u]uIE:'[u|, uj' Ti [||-|" cent. for t-.\']u_'ll:-l;s of |‘.'H‘1'i;;'_:|_-*
¢ in the hands of parties in dis-
tant eities in the east ? If so, is it customary to add the 71 per {

expenses on such stock? Answer: I should think that stock out *““on

origing
Pre
requirement be in accordance with mereantile usaw

ete., is it eustomary to include stock on: sa

sale ¥ would, as a matter of course, be a subject of special agreement
between the parties,

Question 10 : Can not books found upon the trade lists of publishers
always be purchased of sueh publishers at the trade list prices. or less 9
Answer ; ;'\|'.'.':=\\'.='_. when to be had at all of

1 1 at any price ; and books are sometimes

them. Books sometimes are

out of 1..";'ul, and are not to be h

disposed of by the publishers to agents exclusively.

By Jokn H. Brown to H. W. Derby and William H. Moore 5 also to Jokn
D. T'horpe.—Question 11 : Have vou examined the invoice of J. H. Brown
red it with the invoice of valuation of same
stock by Jeremiah Griswold, as to be able to express correctly and aceu-

to D. S Goodloe, and so com

rately an opinion about the fairness of that valuation? State whether your
examination and comparison of the above named invoices was general or

eific and particular ? also, what lenoth of time was spent in the exam-
nation, and state whether Mr. D 8. Goodloe had anythine to do with 1t ?

Answer : YeB;3 spent’half an hour or more examining it as closely as

the time would allow. My, Groodloe brought the “invoice’ and valuation
books for me to look at, S

Question 12: If A. were to contract with B. to take on a gi\'rl‘. day,
the stock on hand at cost, would not everything in that stock, at the :_;in:n
time, pass from B. to A. under the contract 7 Answer: If A. were to
contract to take from B., on a given day, the stock on hand, gay queens-
ware, and a lot of pitehers should prove to be worthless and useless.

because of cracks or breakage, A. would not certainly expect to pay for
them. Time renders almanaes old, and therefore worthless, or at least

nearly so, as much so as would be a piece of hollow-ware which could
only be used as old iron, becanse broken.

Question 13: When a stock of books is sold bv asreement at cost, as
exhibited in the original invoice, in case of doubt as to the cost of any
book, should not the buyer require the seller to produce the original in-
voice at the time of taking the invoice ?  If the buyer agreed with the sell-
| €r to take the invoice from the marks in the books, at the time the invoice
was taken, and did so retain the stock, would mercantile usage require the
f*'"“r'l!'. twelve months after the transfer of the stock, to produce origina
Imvoices !  Answer: For which see answer 8.

Question 14: Can a person acquathted with the book trade place a value
with any correctness and certaintv upon books which he never saw, and
the only de seription of them given him is by a man who never saw them ?
Answer: See answer 4. & ’

Question 15: What was the amount of Mr. Goodloe’s purchases from
you m 1860-51-52, each year? = Answer: Can not say : perhaps they
may have averaoed :'_{1I_|'_l|;'|:_i.._.-_1.-l], year. =

3
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Question 16 : Do not the '.-ohuu_c:i L‘)f Puln::m*:s_(-llillun of I_L'\'iug’s Works
cost different prices in the same lJltthEl!g. some of them h:l\'_l!lg maps, ete.,
in them, and therefore more expensive than others ? and if so, state the
cost in the ordinary binding in the different volumes ? Answer: Of the
15 volumes of Irving’s Works, two retail at $1.50, and 13 at $1.25 in cloth,
and are sold at from 20 to 38} of diseount at wholesale.

Mr. S. Donax deposed as follows : :

Question 1: Were you one of Mr. Weir's agents In the sale of property
referred to In |'1|{1]'l°-'i_-- 102 Answer: I was, in the sale of his personal
effects upon his farm.

Question 2: State whether you have any k :14_1\1:-1:1igu q'n_!' er. Brown’s ask-
ing and obtaining consent previous Lu_llu: 11:15' of sale, of using corn on the
place, for the express purpose of feeding his stock ?- Answer: I have. I
attended p:'Ilwipu]]_\‘ to the arrangements of tlart:_snlv, and in the progress of
these arrangements, understood from Mrs. Weir that such LL]II.I|IL'.‘:'-H'..'H had
been made and permission given. T did not understand Mrs. Weir as allow-
ing this permission, nor that the application was made to her. I under-
stood the contrary from her. I learned that E. D. Sayre gave this
permission.

Question 3: Have you any knowledge that Mr. Brown endeavored to
unite with others in a combination not to bid against each other for corn
at the sale? Answer: While I was making arrangements for the sale,
printing and circulating hand-bills, and other matters pertaining to it, 1
heard a hint that a combination had been formed between three or
four persons, to purchase all the corn on 100 acres contained in, I believe,
five fields, that but one of the party should bid, and if it was purchased they
were to divide the corn among them. Rev.J. H. Brown’s name was men-
tioned to me as among that number and being in the connection. No
regarding this as the best mode to sell Mr. Weir’s property, I determined
to defeat it, and did so by ]'.11‘.'5!'1'5‘ the corn sold by the shoeck, from fwenty-
five to fifty at a time.

Question 4 : Have you any knowledge that Mr. Brown used corn in the
various fields, so that he had the means of ascertaining the quantity in each
field, by which he could govern his bid at the public sale? Answer: 1
have. I learned that a few days previous to the sale, he had taken a
shoek of corn from each field and measured it, and that his real object was
to ascertain the quantity in each field that it might govern his bid on the
day of sale. :

(Question 5: Have you any knowledge that Mr. Brown at first refused
to execute his notes according to the terms of the sale, and if so, state
what? Answer: I heard from Mr. E. D. Savre, one of Mr, Weir's arents,
that Mr. Brown refused to execute his T'_HlE'_.‘ELHt"_"'.II‘.’_f as a reason, that the
shocks did not hold out, which refusal and conduct Mr. Sayre condemned,
r%f'r}lin_'_: at the same time that Mr. Brown should be the last to complain on
this point, as he had the opportunity of ascertaining the quantity. Mr.
Brown was the only 1“'"-‘“11- who refused to execute his note when ealled
upon. I did not apply to Mr. Brown for the execution of his note ; 1 was
the clerk for the sale, and received most of the notes. Some months
F.!:ip}:{_"‘]-‘l think, before he executed it ; the note was not executed till,
I believe, the return of Mr. Weir from Texas, which, I believe, was
.-'-"umu months after the sale. I am not certain as I'E‘B':ll'llﬁ the !I']!'_,'"’.]l of
ume. 1
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Question 6; Haye vou any knowl nI--s- that in the course of these frans.
actions Mr. Brown Imkl in terms of hardness of Mr. Weir?  Answer:
In all these matters, I have no recollection of having any commun
tion with Mr. Brown, and do not remember Mr. Brown's speaking at
any time in rf'E‘r'Irlsl'lxr-]}J]-' terms of Mr, Weir.

Question 7: Were you not formerly for some years e
goods business, and have you not recently been eng
business ?  Answer: T was engaged m the dry goods ‘
vears, and for many years have transacted business for D. A. Dayre i
;'XL‘l!:IH;,[l' office,

Question 8 :* Have you, or not, seen the award of the arbitrate
case of Brown and ;"'-m:f.'m-. and were not the errors made

oo
business

Eig.‘ai!l.ﬁl Goodloe very numerous and more t 1an von have T

mmvoice, and will you state all you know about the booksto actior
Answer: I have never seen the arbitrators? report in the o it @
read what purports to be it in Col. G mphlef ber of

errors I deem extraordinarily large, much more nume 3
volce I have everhad anything to do with. Inrecard todiffi u

Rev. J. H. Brown and Col. Goodloe, T have to »I\. that the

tion T had of it was some time before |:-!a-t. were made Jlsllallf Hrn day,
| : 3

passing Goodloe’s bookstore, the Colonel
1

he

me in, and informed me1

lunders in Mr. Brown’s in-

d
i
5
I

to him in the bool

Ing to a large sum. Ii- ~|-—-3g--
maltter, and said all he wanted was
matter to a fair arbitration. That
H.Hl y the 1Jl|'|-ir|n -ur' \IJ ]JI.I"-\II = -_']:;:l'c-]:-. al!-'il-
fiuiuh upnu would be entire :ly satisfactor ry to him ; that it was far from h
intention or motive to injure Mr. Brown or disturb the trang jaillity of his
n|.1i|--.| and the |u|11mt1tm ; that a submission of the iu._L'.'] to friends
would 11. vent such disasters. I think he informe:
that Myr. Brown was unwilling to go into an arbitration, as |

atever they mirht

1 me at the same time

both {.\-l.]- 3 I!Ilr]ll.'tll.:m!_'_. |‘.“ld upon some firm and -.'u]J-,
members of Mr. Brown’s ¢hurch, .mr! 1Lx -Lci them to ex
in having these difficulties arre sted. and s and recar

loe’s p o position as a very honora h.v and il one, and
be accepted,

My, I. W. Bullock excepts to the answers to the ¢
retails conversation of another witness in the ease , and
ilar testimony is attempted to be given.

Question 9: Will you examine the followir g items on page 74, Brown’s
invoice ‘o Goodloe, in \--1- (& |l in |-z'.|:-Ewriil.|a--' of J. H. Brown, as follows

record s

ream lil;]'l:l]m] Let ] a}urg lot $1.25, "-\] L 1 Post, lot -""C],[-M'IhJ
$H1.00; L ream Blue 1.:| 01.25, §1.25 L ream ] rench, lot $1.756, ®1.75

and state '\'\.'I il effect tlw word “lot’* has upon the en
creases or diminishes it, and w h-'fl ler or not the word ¢
to be inserted after the balance of the entry and with a difterent pen
swer: 1 'rr'n.- examined the entry ; 11':|- effect of the word *“lot” increas-

whether it in-

ing 1|n charge against Goodloe, and the word “lot’’ appears (o me to
have been mt[h n with a lig -hlw n and paler ink. .

Hnwhnll 10 Will you ex: amine paper A, referred to, and found page
672, -J('Ll:g__f a list of articles taken from blank-books, writlen in 1'!1,‘I]L';|.- b_}'
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Dwight Brown, and state whether, or not, it contains a frue copy as
written by ). Brown in blank-books, and also a true copy from invoice of
Brown to Goodloe, as invoiced by J. H. Brown, and also showing the
difference in said items as copied from J..H. Brown from blank-boo ks in
handwrite of D. Brown ¢ Answer: I have examined the paper referred
to, and believe, from the testimony pointed to me, that it .i‘“; & true copy.
By L’can J. H. Brown.—Question 11 : _iﬂx:uni]:r M. {-'c,..-.ll]r-l_-’.k pamphlet,
page 18 and section 8, and s: 1y whether, or nol, ‘.--'I communicated to him

the r]:..rn. s therein containe .L) and said to him [ 18y could all be i..tn‘.l i 2
A Answer: I did not communieate to Col. Goedloe any information in regard
to the charges referred to; I i'“l.l:.‘-l" ]-nln- ly to make any 11m losures

in regard to the matter, and would make none unless compelled by an
ecclesiastieal or _]lliuelll tribunal, and 1] at my name must not be referred

to by Col. Goodloe in any of his publie ations with Mr. Brown ; at the time
I looked upon them both as friends and strongly desired these present
relations to continue.

Question 12 : From whom did you receive lhl hint of a combination for
the pmuh.lu of the .mu. and that I was one of the members so combining :

and who were the others to whom it was referred as engaged or united in

this combination ? Answer : My impression is that 1 received the hint
from Mr. Jacob Hostetfer ; in regard to the names of the others in the
combination, I state that I do not remember all the names, and do not con-

sider it my duty here to name them if I knew.

Question 13: Was you present when I measured the corn in the differ-
ent fields, and if not, from whom did you derive your information ? An-
swer: I was not jnluu nt at the time when the corn was alleged to have
been measured ; know nothing positively about it ; 1 heard Mrs. Weir
state that the corn had been measured, condemned it; I learned from
Mr. Weir's overseer, that Mr. Brown had taken corn from the different
fields and had it measured at the stable.

‘:}'lll'"-""lf']l 14 : Were not the shocks of corn in the different fields sold as
containing hills of corn, and did not the overseer announce the number «
hills in \.rh shock as they commenced selling each field ? Answer: My
impression is, that the number of shocks in each field was announced b ¥
the overseer as the sale progressed ; have no recollection ul' his saying
anything about the hills in each shock.

Question 15: Is it not usual, in [h- I"h" sale of shocks of corn, to
announce the number of hills in each shock, or the size of the shock ?
Answer: This is a matter I profess not to know much about : at sales
where I have attended, the qum-r[f\' of hills in each-shock has sometimes
been named ; in other sales, my impression is, sometimes not stated.

UU’L‘:‘I';"II 16: When corn is =~\-||" tl\ 1]’ o shock. a l.'L].[ii- -“,'Ill'. and after-

ward to be counted, is it customary to: charge full pri .

s for half shocks,
or parts of shocks 7  Answer: Thatd r[u n |I~ upon the manner in which the
:Hhm]\h are sold ; my clea '|[||11]r'---.-r] i regard to .J.r sale of corn is, that
it was clearly stated at the time that we did not know the quantity in each
S?IOL‘,L', .'LI](I that 1' was rcu!rl as if sto .1rl m the |,: n,' | ]:-.".\':- \'r.']".' :tr'1ale
rience in such matters and am not informed in recard to the customs of
the country in regard to such matters, 1

Question 17 : Was not the corn sold in lols, or ". lots of twe nty- -five 1o
fifty shocks, with the privilege of taking a larger number, and in one or

-] (=)
two instances, of taking the w ]u le field ; and did I not so purchase a lot of

.,
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fifty shocks and take the whole field ? Answer: The corn was put up in
lots of twenty-five to fifty shocks: I have no reme mbrance of .m-.l"lm'r
bein: s said about pruh-' ré beinr oive |1 to take more when the fipsg .mid
was _~,._+,.! ; my recollection is r]... '||I Brown bo ught the last field in severa]
lots and not mtw_'-r" 161,

Question 18: Did I not purchase corn in different :1'-!r[~€, and was not
the dela y inthe exe hui--'t of my note occasioned, for a time at least, by
the fact that the klu eks purchase fi by me had not been counted ¢ Answer -
My, ..j'umu may have purel

ised corn in ‘more fields than one ; T have no

recollection in regard to the remainder of the question about the del: 1y of
,"u'fr_ le.l.” ; ' '. ]J 1S note ; ] ]' aye no rec lllr' C Il'r]l lI such TEeasons were
oiven ! E]u' only reason I understand for Mr. Brown not executing his note
'1.:-.':“; t alleged the shoeks were not counted,

t’jm-::u--n 19 J~ the i impression you have of the length of time which
i EJ!Ir L5 | {
¥

| before T executed my note as strone & as any other impression em-
d in your testimony 2 Answer: | .!.. not pretend to say what le

h
sed from the sale of the corn until the note was execute .l, I

feel very certain that it was not promptly given; my impression is eclear
on this ]..|i| t.

of time el

Hu- stion 20 : State, as near-as you can, the date of your interview with
Col. odloe mentioned in your te atir nony, ¢ ll--'tln'f your knowleds e about
the I-.....L~l--:-u- fransaction 9 \J-»\n : T can not venture a ruwj-a-fur- as

regards the time of th , but I feel well persuaded that it was
somelime bef .11.- the i came notorious.

By Dr. R, J. Breckenrid, tge.—Question 21 : Do you, or not, know that
Matthew T. Scott, a wilness in thi 118 case, is the same individual who presid-

ed at the cong :u.-'=l1rr1m] meeting in Mr. Brown’s church, and who is at
this time muui ent of the Northe m Immh of Kentueky ? \1.~'.'.11 I do.

Question 22 : Did you, or not, hear Mr. Matthew T. Scott say that Col.
Goodloe shall be crushed, and every man that supported him, or words to
that effect 7 Answer: I heard Mr. M. T. Scott say that 'l-ul. Goodloe
would be erushed, and all who supported him.
ig:u .~'ii--n 23: Did you understand, by the tone and manner of Mr.
tt, that he spoke of this erushing of Col. Goodloe and his friends as a
lr|||--r‘..|_=.. he, Mr. Scott, regre *r..! 7 Answer: | |hif not ; but on the
contrary was impressed \'.:-h the conviclion that such a resul he would
nol {Il,‘f_'|l'.1i'£:.

Question 24 : Were you present af the time Mr. E. K. Sayre wrote the
letter, now on file , to Mr. Hostetter? Did you confer with him as to the
substance of that letter, and thlt you not express to him your desire that
he would write such a let ter Answer : Mr. *-n‘ru wrote the letter at his
residence in' Louls cour ity, \ﬂ«‘f\uuri where I was on a visit; T did not
dictate the letter for Mr. S, This Weir case was talked over b\ us on one
or two occasions Sometime before he received a letter from Rev. J. H.
Brown, asking from him a statement re lieving him from the ch: argesin this
matter, which he declined t-nm- I supoeste ci to him that, as I.u assisted
at the sale, and for other reasons which T do mnot deem it necessary to
mention, to wrile a letter to Jacob Hostetter rt-g:u'llin; the corn combina-
tion, '.\hp h he did.

Question 25 : Did you not eonfer '.\:Il. Mr. Hostetter before your visit
o U"“*“'”!, about giy ing H:HHIH-II]‘. in this case: and if 50, state where the
conlerence was, ‘Lutl state what was the subject of that conference? An-
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94 _frf.‘«:':'-rf'.r.'!ir'r_ rlzf i Hostetler.
swer: I had a conversation with Mr. Hostetter in ‘t'-."-_::i‘r'i!. to this ‘.‘\'a-ir»;a_lc;
do not remember where it was ]!l'!tl; the substanes of the conversation
was in regard to the lill-ﬁl-':'si.zlnd]lvt; or combination aboul the eorn, and who
were in it.
Question 26 :
Sayre to J. Hostetter,
of vour testimony ? Answer : I did, if it was nlr('n_u-:! necessary.
':J'm'-stil.-n 27+ Were you the bearer of the letler from f:‘. K. Sayre to Mr.
J. Hostetter, touching the combination of the purchase of corn at the sale
of Mr. Weir, which letter has been filed in this case ? ) ..‘I.!II.‘-\\'!'I"_ [ was.
Question 28 : Did not the language used by M. I'. Scott, that ¢ Col.
Goodloe would be crushed, an .
il:]|_':l 1]_|;ll ,1-;t|r']i 'h'fl'li]l] he 1]_:|,' l!l.'l"._"i:*:'\]'_\' t'[a!].‘:l_-t:|llt:lll'|,' (I'l- ,\111'_ [llallr.J.I_H{"."\ own

Did you nol express & ||1'.-'-il'|_-l that the letter from J':._[{,
now on file, should be introduced as corroborative

all who supported him,” convey only the

course of action; and if youw understood him to mean more than this, what
did vou understand him tomean ? Answer: Itdid notto me ; I regarded,
fl-,_,“; the violent manner and -:_1'1'.~1i-‘14'|;1['ll>!1 which were used, that it was a
threat or intimation ; this was then my convietion.

Question 29 : Are you not & member of the First Presbyterian church,
of which the Rev. Dr. Breckenridge is the pastor? Answer: I am.

Mr. Jacos Hosrerrer deposed as follows: .

(21“.__;;5,“ L ”il'\t' :.‘..1[ ,'l__[|l1' 1{JL1I‘|'|'|!‘-'|.I‘_E'{' that 1‘!1] _l.:'l'i'“'ll. 1:'I1L.!l.'.‘l‘|lil'|'l_1 Lo
unite with others in a combination not to bid against each other for corn at
the sale of Mr. James Weir 2 Answer: All I know is this: Mr. Brown
and I had a conversation ; which named the matter first, he fo me, or 1 to
him, I do not know ; I rather think, however, I asked him from what part
of the field he wanted corn, and I think his answer to me was, that he
'nt.ll'_;!! the middle

1

would not want any on this side of the fence, which ran tl
of the field, that what he
down next the railroad ;
be in each other’s way ; this is about all I know of this part of if.
Question 2: Do j.'s-u know anything about Mr. Brown’s having used
some of the corn, by which he was enabled to ascertain the _'\"It-:'ll of the
corn in the various fields:? Answer: After 1 purchased, which I think,
was before My, Brown ;n-.l'.'f‘||:i~u-|_. [ think some person (I do not know
who) remarked that T was bit; I told them that 1 thought it wounld make
a barrel to the shock; Mr. Brown, I think, came up at the time and
remarked that it would not ; and I think I remarked to Mr. Brown, that I
thought it would, and as well as I recolleet, Mr, Brown answered that it
would not, and I either asked him, or he added, that he had shucked the
corn in different parts of the fields, was the way he knew ; 1 found that he
was right.
Ques

would want lay on the other side of
and I think Mr. Brown remarked, we would not

the fence,

ition 3 : State whether the erier announced how much corn there
was in the shock, or did he sell by the shock without stating the amount
in each shock?  Answer: He said nothi o about the amount of corn in
each shoek, or the number of hills square, but sold it by the shock.

Question 4 : From the conversation between you and Mr., Brown, did
you consider that you were not to bid against each other in the purchase
of the corn thai each wanted 7 Answer: Well it was just in this way—he
observed that he wanted corn in a certain part of the field ; I had observed
that I wanted corn in a certain part of the field, and I think the word was
between us, which of us made the remark I would not be l‘nl":ﬁiii\'{'_. that we
would not be in each other’s way.
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Question 5: What was the general character of Mr. Walson, the oyver-
seer of Mr. Weir? Answer : 1 do not know much about him ; as well as
I recollect, I never heard anything against him. He sometimes drank a
little ; so far as I know lie was a peaceable and well disposed man,

By My, Brown—Question 6: Did I not say to you several days before
the sale, that I did not intend to IJll"u' any of the corn except that whieh
lay on the railroad, and assign as my reason, that it suited me better than
any other field ? Answer: As well as I reecollect, I don’t think WE ever
had but the one conversation before the day of sale ; it may have been
three or four days, or a week, before the sale. This was a different eon-
versation from 1]1:‘. one .'I]J'e-.'ul_',' alluded 10, He :'.i:ﬁri he f[Er[ not want anv
of the corn on this side of the fence, it was that which lay down next to
railroad that he thought that suited him better.

Question 7: Did you not come to me during the sale of corn, and urge
me to buy in the large fields, which was considered much the best corn ?
And did I not say to you it did not suit. me, and I would not bid first ?
Answer: I think as well as I recollect, that I told Mr. Brown. that that
was a good deal the best field of corn, and he had better buy these, I
think he remarked that it did not suit him to buy them.

Question 8: Did not the overseer announce at the time of the sale as
they came to different fields of corn the number of hills in each shock ?
Answer : The question was asked by several, if the shock contained six-
teen hills square. I do not know that I asked him the question. But I
think I heard him answer. I heard some one ask him, I do not know who.
But I think at that time the larger portion of the corn had been scld. I
had bought my corn at the time I heard him asked the question. He
answered the question by saying, that there were some of the shoeks of
corn eontaining sixteen. hills square, and some was not.

Question 9: Was not the corn sold in lots of twenty-five or fifiy shocks,
with the privilege of taking a larger number, and in one or two instances
with the privilege of taking the whole field ? and did I not so purchase
the railroad field, buying fifty shocks under the privilege taking the whole
field ?  Answer: That was the last field that was sold. There was more
sold before that, over twenty-five or fifty shocks '
L went there for the purpose of buying the whole field, but they would not
let me buy more than fifty shocks at a time., I do not recollect but the
one lot that was sold with the privilege of taking the whole ; this was 'the
last lot sold. T am not positive that my lot was sold with such a privilege,
but if it was any, I think it was the last or next to the last.

Question 10: Is it customary in the public sales of corn by the shock to
charge full price for shocks that are not full ? Answer: I have not been
much in the habhit of buying corn. Where I have bought, and the auc-
tioneer has set it up from sixteen hills square to the shock, it was made
sixteen hills square ; it mattered not if it was four hills square, or three
hills square, it was taken by the shock if the auctioneer eried it in that
way.

Question 11: Do you know anything about the habits of Mr, Watson’s
father, who was often with him during the summer of 18502 Answer :
I do not think I have ever seen him. I have heard of him. I do not
know that he was ever on the farm.

Question 12: Do you know that a young man worked on the farm of
Mr. Weir, during the summer of 1850, and boarded with Watson ? and if
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o0, what were his habits ? Answer: I knew of a young man working
there, and of very bad habits, as far as I know abouf him. ng_; was back
and forward, and my impression is he boarded :hi-‘r{*. [ don't think he
staid there a creat deal. I think he worked on the farm,

Question 13: Have you not said heretofore, that you would nof ”“'—"“'_—1
this commission and give testimony in this case? Answer: 1 have. ]
think it was to Dr. Bell that I said I would not come, and I may have
SI'H..II{L'I]. 1o others about it. T will not be iﬂ-:‘-i[i‘-'u. : ey

Question 14: Have you not lately received a letter from E. I Sayre.
in Missouri, in reference to the sale of corn, on the farm of James Weir,
in the fall of 1850 ? and, if so, will you file that letter in answer to this
question ? Answer: I have received one, and I “M!. Mr. “r'.w‘” under-
stand, that when this letter came to me it had no weight or bearing upon
my mind, in detéermining me to come, or influencing me in what I had to
say, any more than if I had not received the letter. I came to testify
because I s.uppnsul it was my duty to do so. I suppose Mr. Sayre had a
right to write just what he pleased, and that it was my duty to tell just
what I believed. I have no objection to the letter going on record, and
being made a part of the testimony in this case. [t is as follows:

: Lovrs County, Mo., December 13, 1852,

Dear Jae.:—Our friend 8. Dolan’s position in connection with the trial
of Dr. Brown makes it proper that I should write you a word about some
of the occurrences of the sale of Mr. J. Weir, at his farm, before deliver-
ing possession fully to Dr. Brown. = At the sale there was an apprehen-
sion that the corn would not bt'Ing its full value, because of an under-
standing that all who wanted it would not bid, but that of some who
wanted it ouly one would bid, and if he bought lhe would divide after-
wards to suit those who did want it. As the corn however did sell
remarkably high, owing to the presence of some unexpected bidders, there
were a good many of jokes cracked upon the subject of the disappointment
of those who either did not get the corn or were compelled to pay unex-
pectedly high for it. You were a good deal with Dolan, my cousin, E.
D. Sayre, and myself, and come from the sale in our company. In our

talk, coming away, the whole matter was talked and laughed over a go d
deal, and in this talk my recollection 1s, that vou insisted that others, Mr.
Brown, Webb, ete., were more hurt than you ; that you did not caie, ete.

I certainly did understand plainly from you, that there had been an
understanding between you, Webh, Dr. Brown, and perhaps another, that
at the sale :-nl::; one wounld bid, and the corn afterward divided to suit, or
some arrangement to aceomplish similar results. It may be very import-
ant to 8. Dolan, in whom I feel satisfied you take as much interest as I
do, that you should recollect distinetly the occurrences that actually took
place, and should state them. You will certainly be able to recollect what
occurred, both before and after the sale, better than any one else, and to
repel any charge that may be made against Dolan, tha he invented and
eirculated this statement to i];jurl': Dr, Brown. You would be the best
and most competent person, and it seems to me that you can not hesitate
to relieve him, and defend him from such a charge. "1 write this letter in
perfect confidence, thinking it called for by the position in which our friend
may be placed. Very r{:s]a::ctful]\', . K. SATRE.
J. Hosterrer, Esq., Fayeite County, Ky. :
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By Dy. Breckenridge—Question 15 ;- After the conversation alluded 1
between yvou and Mr, Brown, in re "'!Il to your not being in each other’s
way as bidders for the corn, did you not un lerstand that it amounted to
an agred ment betwer Il you not to bid i 1
that he was to buy eorn, if e bous oht any, on one side of }l.-(. and
VO Wer: to Trlt_‘f corn, if you baung ln any, on a different sid I[].L‘ E-J.ﬂ't- ?
Answer : [ stated to Mr. Brown, that I did not want éalJ_.' corn on the
other side of the fence, and Mr, Brown told me that he did not want any

1st each other lui '1l|-- corn, but

corn on this side of the fence. I considered myszelf bouhd Lu[ to buy eorn
on the I_alht.'l' J:.!._g L.'l‘ l!ll' fi nce, 1'.E|;f'!L MJ' ]nl--\‘.'| wani Lu. al an ‘ [1,-;,,
and I considered Mr. Brown bound not io buy where I wanted,

Question 16 : How much of the corn on the 1:]:- |, ad you made up
your mind to buy, before you had your conversation with Mr. Br W, pro-
vided you could get it at a fair price ? Answer : ('--.L' ring what ]
1|‘. anted for myse f, and what I was authoriz d to .:ui_|"-,' for others, I went t
the sale intending to }n.v .LJ| the corn on the place, provided I could o
at a fair price I had a previous conversation with Mr. Brow n, but on the
day of sale, in a convers: "ll" m'..'. M. Brown, I agreed that T would not
buy the corn on that side of ence. i

‘.JH'-:-*'-‘-'U 17: Did the sile, in your opinion, bring a much

II‘I__;']!--]' ; rice
have brough

than it woald

lots, without privilege
Lo the pure

10Ls with the Priviiegre

of inereasin lot ¥ Answer: I think it did bring a
!]=':'.| more '!I.':.'.' if Wi 'l‘i” Ll in'llil;-_;::. if | ] 1 ‘.:1.' ‘-'-L t]
Ef!.__w:. of buying all, or increasine the l ol his lot,

Question 18 : !}n you not think \J- at Mr. Brown had a very great advan-
tage of all the others, by having shuc ]u ri out corn in various places, and
lhér;-!::\ ascertaining the yield of the shock ? Answer: | think he had an

advaniacg over a J!\]l IH\ who did not know.

”IJL\'“'IIII 19 : I‘“ you ]ﬂ.uh of ‘nLllr] o%n IL]H!“]L’[]"{’, that the reason
why Mr. Brown pure hased corn on a particular side of Jw place when ‘11
the corn was on one clearing, may not have been that he knew that
the best corn? Answer: I do not know. All that I know is, that 1
Brown told me it suited him to buy it there.

i'p-., -‘i““ 20 : W ],. Ml 1'L[j ,:il'\‘-ll Lol |i you '-:l'l.'!l ].l_' l!ii:l ﬁ‘lh:-'iﬁl 1 !"-3"| i]l
various places, did lie inform you why he did so? Answ r : He did not.
I think he told me he had the’ privile re of getting corn where he liked. and
that he hu-ﬂ measured it. )

Question 21 : Did you understand from him who had given him the
privilege ?  Answer : I do not think that he told me. [ understood from
some one, I do not recollect who, that "tlr. Brown hat [ permission, I think,

either from Mr., Weir or from E. D. Sa 2, I can not state Inl.w'.!‘n{']_‘.
‘.\'].:il'l!.

By Mr. Brown.—Question 22 : Do you not know that 1 purchased corn
on the railroad, in i:rw-ll rence to any other place or field, beecause I had

some small grain in that field, and wished to have the control of it, and
lu‘f[ Ilnl n lf |IU=|I1 r i],ll '.'.11..| I |lfL|| ;|-.n'|s ]‘pu"‘uf' | tlhl nat ‘L'u.-]l "lu' ]1 ]
of corn to ]I'«-"-'- over the whole farm, cutting up the field ? Answer : As
well as T recollect My, Brown told me that ]IL. }Hllf‘in ed that corn there,
and af the time of that conversation, because he did not want persons to
be running all over his place,

Question 23: Do you not know, and was i not generally admitted, that

(]
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_ v field Was mue h !:: tter than the eorn in the railroad
1d where | purchased 7  Answer “mlm- said the ¥ had gotten better
] had purchase |l yut I thought ‘when I purchased it

i
corn for a less ',-:l-;x'.
was hettoer where | purc shased.

Mr. JosEPH Wiirsox [li' yosed as follows :
1: Were you overseer at the time of the sale of his personal

effects 7 Answer: I was.
Chuestion 2: I"'- ‘hli Brow 1, [H \Il-‘lH to the J!' s some of Ihi' Fh.,.;-k_;

of corn in various fields for his stoek ? Answer H- did.

Question 3: By whosé £|.ml--||-11 did he use this corn ? -‘xnmm— | iiu
not know I,!‘ mwv Own ] I} |||||||,.|! hn[ \I] I‘JIIH\ n A“u"'i me [1 |1' t'!ll.J'[| -'-
five shooks ,,_-'“,,“‘ and pay |..] it at the same r: |[| he would pay for '.'.Iu
he houcht. told him I had no right to sell; id he would apply to

s0me- one |-]_~c.'_

Question 4 : Did Mr. Brown use corn from the different fields, or out of
but one field 2. Answer: He used it out of different ficlds. He got one
shock from each of the four fields ; a fifth shock he got, but I do not know
where he got that from.

Question 5: Do vou know whether, or not; the corn that was gotten out
There was an !ri-]']u"w “lle.~-

- 17 T Gl a9 A -
0Ol the {elds was :.."r'.‘\.l.'"” - ANSWI

name [ do not know, but who was called Mae, in Mr. Brown's en J- Y-
ment. who shucked it, as I saw him, and who told me that he had measured
it for Mr. Brown., When I told Mrs. Weir (who was in Lexing
Weir being in 'J'e'\':Lx—'] that they were taking the corn, she told me to go
back and stop them. Mrs. Weir said she would be down next morni
and next morning did come down in company with Mr, Todd, of Louisville,
[ told Mr. Dwight Brown, who was taking the corn, it Mrs. Weir gaid ;
he 1 |1]n d he vl but one more shoek to get, and that vwounld have that
and took it.

*.Lr-.-.-:'i--:. 6: Have you any knowledge of Mr. Brown’s elaiming certain
Iy ‘|.-u1 his own after the l'::nn'h:z.w' of the farm? Answer: 1 have.
I'he 1---!'n|'+- Mr. Weir expected to start for Texas, I was in town, and
he fFa me a4 memorandum of what he wished me to do while he was
gone, He wis
gorn-house the next lln_‘.‘, I think, as well as I recollect, T had two w Ao-
ons hitched up, and probably had one wagon half loaded with these tim-

Mr.

¥

ied me to haul some timbers from there to town to build a

bers. Mr. Brown eame out on the steps where 1 was loading, and told me
not to take those timbers; I Itl]_’-_:']':‘; as well take down his []-E_-r-u- and move
it off, ete.. Mr. Brown was very mad at the time he came out, and ealled
Lo Ime '-'1'!'}' i"l]_fl|.l_\' not Lo [i.lLiL!]| 1]1[':|]. I re E -|-I| I] !} ] 1m, ‘II; .‘!Ykil 1|,lrl

n me directions to take them, and I told him 1 n.;hl l take them or die.

He said he would throw me out of doors in one hour, and mounted his
horse and put off. I loaded m\ wagon and went on to town too : met Mr,
Weir out by the cemetery and he told me I had done just richt and as he
told me, ¢ to go ahead. I left, afterward, a portion of the timbers by
Mr. Weir’s directions. The timbers had been purcl hased by Mr., Weir
rem the railroad, and he had hauled them up and laid themn in a pile.

Question 7: How ] long have you been overseer for Mr. Weir 2 Answer !
A little upward of three years; during that time Mr. Weir and myself
verg .on pleasant terms. I went to Texas with lim, and hLe offered me
lands to remain with him there. .

By Mr. Brown.—Question 8: As the shocks of corn in the different

i -
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fields were sold, did ::,.-.| ROU announce them to contain so many hills of
corn ?  Answer: No, sir. [ robL up there and told them that the shocks
were not to be .“rl|| |-\ I.E.I -'|I|_ I‘--I'\'- rll.'.l._'-,' I|=]=- ||'n'!'-_- Were i“ []1._‘3
shocks;, 1 did not know; that there were 2 good many point shocks in the
rows, ete.

by Dr. Breckenridge—()uestion 91 State how it ha ppened that you and
_\-I'l'. Brown lived on th same ]'-:-I='-- al I'lut- same time '." _"1 nswer ; YWhen I
first moved to t ]

Mr. Weir told m

I had ':!-.- ‘.‘.'_l_-ll" !_._-"|~'|- iI| ny EII_----:-_-:-E-|-:|.' i-[,-{.

3 B |"!,|-.i WO s

rooms for me, as he expected

that Mr. Brown down during the summer, which he did. We
were nnder the same roof about two or three months, | :-if-.'iilfill__:‘ to Mr.
\.\.I_“...; business I'moved aw: y Ssome ten or twelve tays before L'I:i_- [ij-,u:

ired at which T was ta move, as T ands rstan

how Lhe younir nian, '\"l-.:”-lil‘;l'l ““. came to hg?

there, and what were the difficulties between him and Mr., Brown, and
whether Mr. Brown ‘equested you to move him off the place? Answer:
hi i d put him there to board with me while

some insult between My, Brown and
2 Jn--'u would not Spé: ak to him, but of
Mr. Brown never asked me to send him

DIown said 0o my wiie that she 'l'-i-1l:"i not ]il.‘"]l such a IMan
| | hi 1y. 1 replied, when she told me, that I

| | b LWy
11, Stite as well as you can recollect, how lonp
fathi .' and your tather-in-law WAaS o on
iJI e | JI" Vil f!i'l'l: _|=:'_ ']‘ IWIL WEre 0O |'i|!|.'l:||_l' the ]_-ul;-:.-_-

\ nswer : I do not know that my father-in-law was there above

three times in all, about three or five d My father gencrally when he

rhts, it may have been or eight times.

Jid YOur father, or f.r.‘:Il»'e'-l-'u.r W, Oor u“_“.[u-.r_i' when ;im’
re, trespass upon the part of the house in which Mr. Brown w as,
ﬁ.i!;| f‘|i'-' E-'.i_'!IAIE:.' '.J _."\]i.'z'-‘\l-i‘f I l:lll ol I\t":u\'{ L|'[- ]1.'-,' !-{Ilu-:' or
w ever being in that part of the house, or Staley, e xcept to help
urniture, and I do not know that t]

except that my father-in-law’s loud Pl

may have ;:.5.-:..‘1,. 1 the

'\' WEIre any in -"]I..: 103

Mr. I'nf'll\\J, or
singing o Jr.\.n.__-u my
* nor father-in law,

er of his fam |‘. 'lﬂll,.

1% Way—neli I Br. my

(Juestion 1 : trial before Webb Encam; pment,

I’_ll- D. 3, Crood]los - liI.‘ ML G : 5 '.:u]lfrn] i.l_'.' -[-IEHJ ” ]»Il"ﬂ I, al]l[ who J“ua-
ecuted Goodloe ?  Answer: I was present in Webb lnc.im]nm it on
the trial of two cases in which those rentlemen were parties ab one time,
an’l again at the trial of Col
!E"']'.i!_"_

odloe hefore the ];1]‘.Itllf!!lll nt, for -u!l-
Mr. Jnuu[. at another time ; the l:m:ui
iroes In each of the three cases. The two
cases were tried together, some time before the last: in taking the

fimony, accordin r Lo my recollection, llll' lwo cases ran into one ano ther:

4 his first J.-i_1|||:.il]|_'r i,

1€y were both tried at the same time. Rules were established by
the ]"""""li ut to reculate the trials in Liuu or substance, for I do not
pretend to quote literally, that in the case against Mr, Brown, which came

rument of the case (aflter the

on first in order, Goodloe should open the ai

i §
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100 Evidence of W. M. Q. Smilh.

testimony was taken through in both cases ;) that Mz, !:1'|~':-."|| should follow
in his own defense, and that Col. Goodloe should reply. Then Mr. Brown
should be lze ard in argument in the case ag: iinst Col, Goodlee ; Col. Good-
loe was to be heard in his defense, aml Mr. Brown to reply. . My recollee-
tion is, that the teslimony should be read, and was read in both cases
before the arguments; in either circumstance, after we were through the
T.v-l|mnnv in l-nth cases, Col. Goodloe \[||||\<' in the case against Mr. Brown
fI "un]; about an hour. Mr. Brown ~E|--Iu about three h”]'.' 5, and prob-
al Jl‘. ]l‘H’u n Iil]'\.— and Col. Goodloe -luiiu’ a short fime in conc ]1!'\][?1_
Tl’l" l"'LH'H:,H. of Iht case 1'fl[[]-l ':nl Gondloe was then in ul"lt" and M.

Brown, who was much exhausted, and sitting down, !*“l'IF i, that he

did not care much about making a speech, but nevertheless went on, spe I\r-
in prosecution (as I conside llnl the case against Col. .....-|1.\. ||-|| ib ter
minutes. Col. Goodloe then replied in a -1uu1.. and my recollection is,

that Mr. Brown declined making any speech in reply. l|.|-~n are Iy
]l‘L'“]IL‘t[li}ll of the facts, and I refer also to a copy taken from the minutes
{mr rked A) as a part hereof, and is as follows : _
- Webb Encampment, No. 1, 9 Dec., 1851 —The following rules were
‘“i”i‘l”'l for the governing of our deliberation in this case, viz: Ist. Th
testimony shall be read ; 2d. Sir Knight Gi ..n:!--. to open versus Brawn—
Sir Knight Brown to 1L1~]~—Emnmur_hn]mu' 3d. Sir Knight Brown to
VETrSUS me..'].n —S ]‘.'J " ht Goodloe to re :.1\,—LI wn to close

¢ Sir Kni -hl Goodloe *hu 11 Opene s the |||-t ussion for the Pros "‘.l':
speech of one hour seventeen minutes. Sir Knight Brown, at 11
began his reply, and continued his speech three hours forty minutes.
Sir Knight Goodloe closed in a specch nt fifteen minutes.

“ ],“n\n persus Goodloe—Dec. 11, p.. 1851, 3iolclock, A a, Sir
Knight Brown being very much [-.r'»._._;L. :l 15 1i'l'i1.if'.'.'l[ to sit down, and
|1]|1l 1[|> {1 -,l.||ll|-||_ len ‘|I‘||,1]|'- ""Ih l\]l] dill |1|_3|r||‘:||q'?]|l' |1I|nl| Imn i
*-[|n|'1-_n|- seventeen minutes,  Sir Knig |I-|||rtl"|'1'..: and Brown then retired

“ A true cOpy from the e I.‘Hid.» of the Ene ampment.

Attest, » H. B. Parxs, Recorder of W. I, No, 1.7

Hence 1 say in answer of your question, that .‘~I1'. Brown did prosecute
Col. l:;HIULl]I'JL ]n fore the Encar ]t]l[] 1ent, upon chs 1regs tabled ]I_'-.' the Grand

Commander (at the instance, as I understood, of .‘\[,. Brown) ao:
Goodloe.

Question 2: Did Myr. Brown on the night, or at any time during
investigation of those eases, make any remark about the character or busi-
Ness |l\_l.':'llii'lr.':1l§|)515 of his son, Dawi r]t- Brown, and if he did, repeat them
as near as you can recollect? Answer: Mv recollection is. that Mr.
Brown in his speech in defense of Iunwr If, in '-:I.lh'-:' ance made this remark :
¢ T must acknowledge that my SOl an eduecated conscience.”’
Tt came '|.]£ hH“l\i’ ||I. 1I|'-tLll"litJl.“-"-liltl—.l’1|'”|] hal I|I[]=‘,. !II,II--_I\||I‘41_ l"|E-
Brown was :1[1(..=L1||__5--t Mr. Goodloe bemnge well 1.].-_-|<|.-.! with his trade
some time after he had taken possession, and remarked that the Colonel
came in one day, and Dwight, who was acting as clerk, told him of the
sale of a work-box at some enormous profit, and |||r' Colonel seemed to be
delichted ; and My, Brown then went on to say in substance, in this con-
nection, I must acknowledoe that my son Dwi ight has not an edueated
eonscience,” but it is due to truth to say, that the Colonel seemed to be de

lichted at the transaction, and said that it was better than selling dry
Ernﬂll-\
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Evidence r.q'" W. M. 0. Smith. 101

Wuestion 5: Were you counsel for D. 8. Goodloe in the suit apainst My,
Brown in the Fayette circuit court, and was one of the items in the account
sued on the eily tax on the bookstore the vear Goodloe took possession,
.‘.!]il.‘l‘

as a witness, and did not his testimony defeat a recovery of that item of

the year 18502 Was Dwight Brown examined on the part of his

the account? Answer: My rule as a lawyer is. never to oive testimony in
- o =]

any matter where I have acted or been employed as

rounsel on one side or
3 In this m:

fact, one way or the

the other, unless ::!;.-uln!--i_\' necessary to the ends of
Ler,
other ;: hence ] f

Question 4: On the trial of (roodloe a

d and any of the jury ean prove the
[ d :

igcline to ansy

the recor

gamst Brown and Brown ;:;':.innr.
Goodloe, before Webhb Encampment, was not the arcument of the cases in
chief confined to Brown and Goodloe ? was not this done by a vote of the
Encampment, and was not said vote and decision urged by Mr. Brown and
opposed by Goodloe ? and what was the respective cjt_mlir'i--:. ns of the par-
ties as public speakers ? Answer: Another rule established to regulate

, that when the argument of the two cases were through, the
retive and the ]‘:!ii'iIEIII'Jii:.‘“l would proceed to consider the
party, as I understood, had counsel there, and no such
made before the parties left.  After they left, immediate

4 1 1 - i A i 1Y
\ Dy some members, and others sought postponement ;

hated and the Encampment, by a vote, pro-
ceeded ke the vof ion I don’t remember. Mr. Brown

a 7 1.1 - -
is istomed to public s l made an able arocument in his de-
tense. Col. Goodloe is not aceustomed to public §] o, 80 far as T
know, and I thought managed the case vere badly, both in the prej tion

ment, and made a poor speech in his case. Neither

and the
had anything to do with muking the rules that governed the Encampment
in thase frials.

By Mr. Brown—Question 5: Were there not some of the charges
tabled |'=_'1' me arainst Clal. lr'r"ﬂ“.-".‘ that were not iJﬁ‘.’tl]\'i*LI_. and srefore

not brought out in my speech defending myself against Col. Goodloe’s

st by explanations and comparison of documents filed in the

nd were there not others in l‘;]ail'}] his .'_-"1['1{'\ could only be

n acamst Goodloe. and did I not decline to give th xpla-
give those comparisons ? Answer: Some of the charges
u agamst Goodloe, at least one, was not involved, nor do I
161t luded to by you in your speech in your defense.
10t believe it was, and have no recollection of Mr. Brown’s
make such explanations comparison of documents as alluded

 quesiion was more Spec ] !|3i_-_;];1 refresh i‘:l}' i':lvul-ll']i

' understand me to have been driven to make the
vn had not an edueated conscienee, and that such

made because I was hard pressed in the ]fuc‘:l_-nl_-:m'hr..' and

: remark made in reply to a declaration made f}_r Colanel Good-

loe, in his speech prosecuting me, that his conseience would allow him to
sell the work-hox at the profit reported to have been made ; and did you !
10t understand the remark as ironical and an infended retort on C onel !

1 ) N2
roddlioe ) make

Ty
i reply to something Colonel Goodloe
had said, and in some sense looked on it as a sareastic retort on Colonel

oodloe : but :|‘.r.‘|--:|_;;i1 you must be hard pressed by introds L-iu;' that

Aanswer : 1 could not pretend to say what drove vou
the remark, but understood it was

Eri e e = ——
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remark aboul your son, you were apparently and, | [].I-l___r]ul, M -1-1]3

and deeply interested in the debate, a somewhat execited, and
S i :' iz re A . > * ¢ - " Ee ' dakad

I looked upon it as one of those things that slip out In the heat of debale,
nd Mr: Brown to convey the idea that be had failed to
i inee a want of confidence in his

I i ;i'll."'”:.' il!

I did not unders
!‘I![lf_'éiil' h'.l.“- 2‘-\--]!.!" CONSclence, or 4 .'\'._"Il =t | e : .
s e o Fant . thiss admission would “hiave! m 1'-:="1'~.-'.'- nis. principal
integrity; In fact, this admission W I I
wilness.
Dr. J. J. Borroexk deposed 'as fo 3 . A
By F. G. Strahan,—Que: tion 1: What reason was given by My, Brown,

at the meeting at Mount Horeb, in September, 1837, for

sence from
say that
{ recol
after, called my

1 hi1s absenc ,"!'ur::

a 11:'-.-1.'i.|-|:.-a 1||w-:i_1||-:=; of Preshytery? Answer: [ can not

[ remember the reason assion
lection that Mr. Berryman, a
attention to the fact, that Mr.
a previous meeting of the Presbytery tha >
dav with that the hoard of trustees of Center College, and that he was &
member: of the board, when he knew that he was not at the meeting of
the board.

Question 2 : State whether, or nof, y
which met at Frankfort in the fall of 1850, and w
by Mr. Brown for
met in Danville ?
state of his health forbat

Question 3: State what Mr. Brown said fo you
lHllr:{}-'l_l.rl'u o l_‘ll!u[ﬂ! Crion :H.l: 7 invin ..“:I!"_l'i| of hims
the sale? Answer: In a conversat 1
the n;l!‘!}' part of the year 1851, in answer
Gl,l-wﬂu_l!' cotld not make 1
that he had defrauded
t!"LIJril oo I‘:";I_'||
trade, he said that

Mr. Brown.

terv met on the same

1l WEere

Answer: I was. The reasor

¢ his attendance.

sons on the same ter
were Judge Trotter
they offered the same ter
so, Mr, Brown's re
too hard for a preac

Question 4 : State what Mr. Brown said to yon in justification

self far the price at which he invoiced the executive documents ta Col

B

impression
.-L 1

v .
sl oy

vas in answer to the .-|'.;|['-_-I.- |

‘c.‘lllilfll"t' } .'\"I"".‘.i'[': []] [.1';' cOoursag *l;- e convi ?'.""':_I-'I. ii}.l'l‘." ‘_"'!II'.'" :

between Mr. Brown and

red him more for thi
he said that he had bougl
White's sale, for a price f
himself bound to sell ther
as the other stock, and
Goodloe for them,
(Juestion 65: Did vou, or not, purchase & considerable amount of hooks
from Mr. Brown while he was in the book business, and if so, please state
what was the chara ' : so0ld by My, |;*'+|:.\ n to Colo-
nel Goodloe? Answer: T wa: ~with My, Brown.
My impression is, that the stock we

‘or that price, not being pu chased

Workhh more :||-_~_-|.I he chareed

1 - 1n%
': fit'hl orier. | |'|'|I.|:r:;||,||ll-

to I_j‘.‘.'i'__}l'!l!, Brown. on several ceecasia

yout the school-books and sta-

bk b Lk b 8 B v Ll ot b i bl B B Liiaibind i ) 1 .-:1'”_
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tionery I purchased of him. I remember a laree lot of Webster's. Die-
tionar Y ull-nft cimo, which was ye Iy defective : also a lot of inkstant
Jead- penc ils ; there were many books that were shelf-worn. and I shonld
sup J---w unsalable at original cost,

f;f,r . Brown.—Question 6 : After My, Berrvmman told
al the ]J ard of trustees of Center College, which met in Da
1847, and which is alleged to have been stated by me to
my reasons given at Mount Horeb for absence from the P
met in Frankfort, June 17th, 1847, did you ever speak to
apparent discrepancy in my stale |:|--".-'_. and ask for an ex on An
swer: I never did.

Question 7: What were the relations I 11 f {all
of 1847, and what were they for y ' 1SV i) They wer
of an amicable character, and up hay "had
personal difficulty with \EI Browr

Question 8 ; [J.ri vou not at d nd m i

me about the diffienlties I.|!.'|1‘|'r't'lf Caol, ( yself, whi :h were in
circulation and ecaleulated to injure my 1 hristian and ministerial ¢
and did not the fraternal relations ].. iween you and myself, in your
ment, authori;

Lwo i
ties

o .ln so? Answer: I did ca 'I lpon \I]' By “\I |

" inducing him to settle the di

roodloe and I stateq

the reports in circulation, and which ] s min

Christian character. I feltau horized to doso b ¢l 5 1l

between us ; and T would further state. (] I f

time I became a minister until I wa 3 D
prosecutor, at which I did not feel : h him on sub

ject that involved his ministerial an -I Christian character.
U.Jr stion 9 ; Did T not object to Mr. Goodloe’s assisting the
aking te mmum in this case, and did you not (beine 2
h-r~| avow that you could not manage the ease without
he h- 3eN ] resent most of tl ._' time during
!'4-!||_|.-:' I lons, !
EJ:"-'.*-"'llf.-'It ? ;"\J:rw--r: Mr. Brown, inthe be
from the commission Col. Go dloe, under a rule

which says that no witness afterward to be exanii
the judicat
in the same

, shall be present duri

case, unless by consent

Col. lh.nil:'u(' while he was sittir 4 |
I‘

prosecutor and su
1 2 . 3

cstore case, My, '.fi'-
1 o o ;
the prosecution in that way. I il

for us to mu,'g stand the ease thoroughly

l'-nl“ l-' be <-“]\E{| witness on the
il |Il lJ Hl
] ] ! ] 1i 'n':.;I
as the transactions were between Mr, Brown and ] Cal. Good

loe has ||--|=|:- present durifg the .-_-\|'.-:Li--1' j-:ll'- of the rime
mony on th 1: yokstore transaction w: '
(1

-EI' ns to the frml cution to ask ] Im 1n thi
Question 10 ; Did not several of the witnesses introduced by

I'Ll|lll.] ]]\.'\n: 1|u-.‘r |_|.'_-.Eij']]|_|'|,"£' W en out '||L fore ‘.|'|I VWENe Sworn, w 11
mony was read as their testimony in this trial, and was this d

mstance at the s stion of the "lr'cl-'t-l'ln:ul'l ?2  Answoer: h It
nesses did in part prepare \]ai| testimony En. -"-|: they Il
prosec ution in no instance l1 . hefore of
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the witnesses. In some instances they told witnesses that they had better
ment of the facts .l'-u far the Y knew be [II.L hand, 80 as
ion time. I remembered distinefly telling Mr, M. T,

! mswers to questions in his

mi 1'.,- g wrilten st
to save the commiss
Scott. a witness for the defense, to pre
|||."|!‘I. "|1'_|1 not to 1I1.-:.I-|[_ “,]1” hl' came ]!fil']\ Loy |‘l||!|_['|'|,[‘-?-|l]!1 p llll [‘ll?](.ﬁ ““[”

.!‘1

show how the testimony was given in.

By T. W. Bullock—Question 11: In the instances where the witnesses
had prepared their state ments in writing before they were sworn in :]u.'-:
case, had they, or not, given their testimony either hefore =.l- : ]'l‘r"']'ri]In.
or .1"-| ration in 't]L[Lm' to the same matters ? Answer My imp ression
Wfter having given their wri itte n te stimony, it was the

is that they had ; and
|| .|.\': ,.g I]H‘ IrosSee I'|_|1|p'| 1]'11 Ul '!Ik 11: ense 1o exami *I' ]llr 1 E-||.| I}| ;T 0N ']'l_'
subject.

Question 12 ; Why did you mnot |'-t|r1m Mr. Brown of the statement
vou say Mr. Berryman made to you in relation to the exeuse Mr, Brown
is said fo have oiven for his absence from the meeting of the Pres-
[.-_-u Ty af Frankfort? Answer: I can not recollect all the reasons that

anerated upon my mind at that time, but I remember that Mr. 1“-'-|]'j.'1u.'1.r1
told me that he had informed Mr. Brown of the fact at the time, and that
h sated it licht besides, at that time I was the corresponding secretary

1era of the Board of Domestic Missions of the west and

-wWesh, and was I‘.|I|'|'l'|.ll."l,f a greater }l.‘l]‘i of my time absent from hon (]
and pressed down by my ealls and respongibilities, 1 have refrained from
saying that I heard Mr. Brown give the reason m.\.'s:-'!‘.'. beeause I am not
certain that I did.

Question 13: Did you ever !} \
now Mrs. Reiley, in relation to her teaching for Mrs. Price? If so
state what was that -'.:!';'~'-"--:5::;-|1. Answer: 1 heard Mrs. Gay that was,
st Mys. Price was that she did not getan

reed to teach for Mrs. Price upon a

ve any conversation with Mrs. Gay,

]

hat the reason she

» letter in el 1
0 per annum, This letter was sent to Mariefta, Ohio, and
v she arrived at Marietta, and that
afterward she was offered a larger sum to teach in Lexington.

By Dr. Breckenridge.—Question 14: Were you and Mr. Strahan not
re ']L‘]Ir d, by a pretty ne mimous vote of Pre shytery, to act as prose-

cuting o committee in the ease, contrary to his and your earnest proti station 7
Arswer: We we re required by a unanimous vote, so far as I recollect it,
and certainly
[ should not be appointed, that my sch .\..! was fo l'-]'h.'El the following week,
and that my who le time wasre -jum |l t home. 'The Preshytery would not
excuse me, and I acquiesced in their décision, ol

(Question 15: Have you not f!l“‘l subjected to very great slander
and vituperation for the manner in which vou have discharged your
duties as such? Answer: T certainly have. Durine the whole of my
past life, I do not believe that I have been Hljlliu-u-:e-;l to a tithe of abuse
:ll‘:ll f!""r:-"-'i"” ||I|'l‘:- ||Fl" ]H'%_]l !I"fli?l'l] 1EI"|IH e .“T'_'Il':P' E 1'l'l'i'.'|'ﬂ!' ”21'_' I'J"_"-'_"'-]l‘]")‘.'
of Mr. Brown.

!:.'th-r".‘.m'. 162 Do you not know that the Preshyvte v in -_"l']'l‘!""| and seve-
‘.‘I!':] |:‘.--1:|':n-1'--'- of it in particular, have been scand: l]ll-']\.‘. abused, bot h pub-
licly and ]l"ir--ru-'.\' for enferine upon this trial and conduc ting it in the
manner in which they have done ? Answer: I do.

Question 17: Have you any knowledge of that having

ransmitted to New E

rainst our earnest resistance. I assioned as a reason why

heen done

T e L g b At RS ol g wealahbd ilbeshhih s seved e s bt bnlne dasaisie u-...}mhr'--uaa_.lw-\u-b':...g
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by any person who was not a member of the Second Presbyierian con-
orogation in this city, and have vou any that it has been done
: s

by varicus persons, amounting i all to a number, belonein

. 3 . 0
to that conereration ¥ Answer: I do not

of any person, not connected w
in abusing and maligni '
has been confined
ration ; but it

it
=l : : .
eonneected with that chureh
1ety. [ he II'!'.'."|i!ﬂI'!~ 0l
: ahla

18: Have vou

and pre

WISE 15 «
l‘?“.--.,
1

that congregation and nd M e Pelidaln
ifluential member of inothe case,
various other n bers of pregal Ere z Sy

|'[-_.|_!||,r;..j' lea he P byterian Ch (1 1 a

uon out ¢l 1ts communion, avowcdly because of Lhe

of the Presbytery in this tr

willing to oo witl

hurch | nv Oth 1 W

ol n ,' ) |':
1 1 * 2

14} l { \ IVil |

]-}'--‘.-'.rn o Lo o0 W i‘Jt

or to Ind; :'l'IZIII nce ; that he woul

as he counld, but he was afraid that they could
as a short time after Mr. Brown left the Presbyter
I heard from variouns persons that many others

wise, but I ean not now pive their names from Pt

nd befo

il | § i 2.1
Were preparea 1o ¢

nal kFnnos o
i ]\Il"\n!l'l'.__".'_

» you ever h

19 : Have you any knowledae or h

ion beine taken by th urch or
member of

any of the aforementioned acts

1 the Wi y of discipline for

ve vou any personal knowledee or have vou ever heard

the part of Mr.

-:1':11“ f?!l' '.'5"]!"__1'1' .I',I certam memobpers « : 1§ conurep

dy ? Amnswer: I 'have not.

eshytery at

prosecuting committee in this

was it not nearly a unanimou: opinion of its members,
‘oductory m-.'t.-li]l-_; and 11
ated against Mr. Brown should be iny

oll, that the cha

a single member voted a

arainst it. In the
ame to the Presbyvtery and hea
s, that these were injuring Mr.
narks of the different members of
of the interlocutory, made
any action, but afterward said lie thought the whele case ourht to be settled
from top to bottom. =

Question 22 : Did you understand that Mr. Brown mad:

]“-il‘ll'i!.‘:'!l ||-a

:'-I?"I'I iIE I |:|'

T L e — R o e e e s R A




206 gf‘:f';.-;:.s nea of ..'r_ nf_ f;r.f:}.;r:r‘.":'.

1ch the i"'l':-]‘_‘.'ll'!'_‘\' ]ll"li'“:-'.".: to have the :'il'li""rw miade
nst him v P any member of the committee of [bllnm ution ?
Answer : Mr. Brown arose after the action of the P resbytery was deter-
1 in'}'i'll"."l'l'll 1]1"': |}i" "]“1""'“" 1!I'IE]I' """Ill"l*-'ur ]Lilr]
vest :':I'l | in the way determined upon I.,
¢ Lhe matter + hefore ||'IL Pre H!J}!\ Iy hiimsi || -

bul |ﬁ-.-|i Iu- could prove himself innocent o
_ the hands of the Presbytery a triumphant
wquittal ; whereas, if he had brought the matter up himself, it might be
considerad a whilewasliine of him by his brethren. I give the substanca

of his remarks. He madeno obje tion to the mode in which he wus to he
I d bie o the committee of [-rna--"uli-nl.

f f W f:-- n—nes Did common fame loudly proclaim acainst
e adi i||.- i':1;:[':-_1- g whiel
a1 ul \'-- ich are now underg
My, Brow
( widely
Mr, T. W. Bullock enters i:i< exceplion to the question, for the reason

een brought acainst me by the i'r'v:\.’a‘uzl.-l"\'r
investication ! Answer: y charg

the Presbytery are contained in }' mp |||r|-

hrou

that it w v matter for the P ~=,.1\ and not for the witness, to decide
the rumor in reference to the charges --n--l:.-d

ions of . 8. Gooedloe, '”'] was 1t not generally
D

‘-'?‘”I]iil“.' hostile to, and [||.-||. :d against me
7 the que stion i answer in the affirmative. 1
0.1l tl
]'Jllyii:'i_* o, ;||1{] pr ‘-|'-|fil--'_'|-|f g --';.1,.|.-~.r :'HT. |J|!‘fl'-'n'll 3 buf l':'51'!'l_' was a deen 1m J ires-

sion made on many minds by these pamphlets to the injury of nIr

opinion of many persons at Goodloe was

n25: When omj was made before ]'1-.-;41.\ tery, at
at whi --I‘ m-m ‘ution in this case
th 0 and was a copy of
the charges piven fo me at this meeting 2 Answer : The matters pertain-
ing to Mr. Brown were broucht t otice of the |"-'~'J‘ Lery !.-.- a motl

illl.'lllr' !."' :_|-,_ ey, slewart

interlocutory rnu\l.ru- At
i]!'.!'l'i"l'l'l‘.l‘

X it, viz.: Toa
tain rh-.- |1.J of the Presbyter 1 ¢ to the propriety of examining
JIT'I':" the irgs ¢ ireulated :!_";:il: L H Brow . As | ‘||:1v,'.‘- [ "'L'..l'-.i, 1t was
the almost unanimou¥ opinion of the body tl eére shonld be an investi-
that Mr. Brown owed it to hLimse to demand it. Mr. Brown
nd the Preshytery determ ned it o Id be ht uI in th

The records of » matter in an
there were no "'flil-":'.*'- made out against him at the

to meet on the

Lne 4.-||!-_--'L (]

e [orm now

ie Presbytery explain the whol

- ] e J 13 1
rned meeting of ||'l' Presl

Il' tnere was. an -:ll].}l v,

28th & plember, and a committe [ pros 1 [.ni-r,-:.-.i_ to renort at that
= i
_‘-1|. .rm wn .~..u||_|-| be tried.

F 1
time the cha

I._'”":“-'"l:l[i 20

many members of the Presbytery in that inter

locutory meeti ess the opinion that the Presbytery ought to investi-
my good ; that they had no doubt whatever of my

mome ol |

[ the members of the Presbytery expressed

lr_-"lll: Lhe ru

innocence
ffn 0 Jn"'|--|.

I 7+ Was it not understood II\ You, an ll did you not sup E'Hl‘-‘ i
was understood by Presbytery, that Mr. R. Prindel I, (an elder of the

cond P "]"'" rian chure " of this place,) as a member of the Presby-
tery, and present at the interloe utory meeting, represented my views and

falr - o WOE————
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wishes : and did he not oppose the taking of the charges on the ground
n]ﬁ comimaon i:’l!l]k' ? _'q'n.]'."-'-\'.t'J", l ',]I' not Lln.\'.' l'u'.‘.' fl ‘\;I [ ]]| 1lr1!, re EHl -
sented My, Brown's views and wishes, I have alre ¢L'J\ stated that he spoke

i1 1 0p posit jon to the investivation, My i mpre ssion 15 that he did not vole
against the action of the J't'L.w]»}'th'r Mr. Prinde In | L‘r--u' from private
conversation with him, was very much opposed to the Pres bytery’s taki
any notice of the matter in any form. 1lrem ber his s ajy -|'.'—',' to me |

Mr. Stonesweek, I think, [F|'|' he would advise Mr. Brown, if the Presbs
tery should try him in all the ch;: in the pamphlets of Goodloe’s, to
leave the church. He further said, that if he should leave it, he eould

ration with him.

Question 28 ; Have you ,;1.\ knowle [_'_"l' of any member of this Pre -‘!.-‘.'-
'.i‘!':,' ].‘I.'I]-'.iEI."' '.'Ii_"\ P'th'l"['. |H |!.1J||I,|_ me Lo return to []il T Jl"-.ll\.m .\ an '! meet
the charges, after 1 had renounced its jurisdietion 7  Answer : T have not,

Mr. T'. W. Bullock excepts to this question.

Question 29 : After I did return and offer a written concessio
Presbytery, did not the chairman of the prosecution say in open Presby-
tery, “"fh'l':"l"lr::i]"u'. that he feared I had been driven back to the Presby-
tery |'\ 511] ic sentiment ?  Answer: The paper first 1’.-]'['.‘C|_']|,T-'L1 bj.' Mr,
Brown was deemed insufficient by the chairman of the committee of prose-
ause there was no distinet acknowledement of sins being com-
jurisdiction of the Presbytery i
i avaowal of 1 pentance {

carry !1-_-:|:'."_1.' the whole CONETH

‘L“'il|. bi

.i:.l and i Inrenour -"I'|' Ll

= "'II ina ]"!' VOWS, dnd no «

I'he r'|‘.:|||'l|:.‘.J_I of

e committee of prosecution was also in po
her faects which tended to m: 1 in
My, ]11 own was not duly nnltu ed with the sinfi 5 1
these respects, Under these circumstance s, he insisted on ]
avowing, clearly and distinetly, whether he meant, when he s ha
acted mnnn that he had sinned : and “]lll he used the word regret, that
J'h meant re ‘pent. It was .1Fr1r a ]un'*rh. disenssion of thisd l*ll“‘l"IW that
Mr. Brown explained himself a manne | satisfactory to the Presby tery.
lm!u r that discussion the t]] urman of the committee of the prosec ution
said, the case then stood, he could not a-l] whether he had been drive
back ]u the pressure of public sentiment.

Que stion 30 : l}mn'n the pendency of the accej
Lh{i d li"r]ll]h nt member of the P I -»-:.-..'-.":.' say
s-I|--I promisz in the citation that th 3
i’:"-'-l" if I made satisfactory concession ; and that if he made a pr ymise o
the devil he would keep it ; but that it was only in view of this implied
promise that he would be willing to receive me at all ?

Mr. T. W. Bullock, the only member of commission present except the
moderator, c'T"'--t"l'il to the question. Ml'. Brown excepts to the decision.
Question 31 : Has not the West Lexi ngion Pre -II‘.|L]". been in the habit
of passing sue | censure on its members, when their reasons for non-attend-
ance at former meetings were not considered good, as would constilute a
motive to any of its members to fabricate reasons which they knew to be
false ! Answer: The habit of the Preshytery is to vote to sustain the
reasons .Il‘ ljl.!"\' are "'nlu] .'::[1] =-'llj|']l'||'I'I1 - 1[ not, to vole to excuse. T |ii:ic'

not known of anv ot ]n,l reasons being Enw.-nl

Question 32: Who are the members of the Second P resbyterian church

that scand: alously abused, both publicly and llll\.L ely, vourself and other
members of this Pre ~!:1.1L ry, for ente ]m-r upon this trial and condusting it in

me
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e manner in which they have done ? Answer: That 1]u' fact is as 1 have
.,,'1 stated, 18, 1 suppose, known to a l: g fn-lELnu of this comm unity,

[ do not think it NEeCcessary or proper Lo me .._[utl the names of individu:
Mr, Brown excepts to the s insuflicient.
Question 33 : '.fl-' you were app( inted prosecutor, and before Preshy-

tervy met to reccive the ch arges, did you not attempt to mmh nee the minds

of witnesses and me ers of this Presbytery as to my gui ilt ; and also, did

vou not try to make Rev. B, Fore mun, hefore he became a witness in this

case, commit himself as to my guilt ?
rl‘]u' commission ;f-"m][ that he shall answer the question in ifs present
]u., the witness himself having e Xpresse d a willingness to do so. The
moderator, (Dr. Brecke tunf-u \=.Jm came into ‘commission since the i|-"‘!\..|llf‘;
of the 30th Il‘lt stion, IEI'-.H.\I 1, declared his "i'l’Hl']l that it is w ]‘"I irrele-
vant and .‘I.‘.:_;||| not to be put.
Answer : I never did, before or since I became the prosecutor of Mr.
1

y . "WYY
Brown, make any a

answer to this Lllll"-i[;illl

-:n!‘a'. to prejudice the minds of either witnesses or

gainst Mr, Brown. I feltit to be my duts

members of this Pr tery a

the ntative of the Presbyter Yo before the Presbytery met to receiv
the charees, to converse freely with the members that T had the oppor-
il 1arees, to col se freel; ¢ membe ¥ ad th Pl

tuni seeing in reference to the whole case. Whatever my impressions
were, 80 far as I s ] ke to my brothers, they were according ]\ ;;i\r-: . Tfall

1|.| y Iml a right to know. I, however, had not the Oppo rtunit y of convers-
with m:-.l];,- of them. What 1 said, I do not :-.1 this fime d i=iiJl~'
remember ; but they are at liberty to tell the whole world all t :_' ha
said to them pertaining to this matter. In answer to the question about Mr
Foreman, I state that I had several conversations with him about the insur-
ance stock purchased by him of Mr. Brown. One wasin Danville, in June,
I think, while T was attendine the meeting of the board of trustees of
Center College ; in which conversation Mr. Foreman stated to me, in the
pres ind Mrs. ———— and Mrs. Foreman, that he did not ¢
\1 . Brown with -f--!;:ll_u‘."n ¢ him in the trade he l|:=.=1 made, LUL lu h
.]'||- iil!]'h"w‘;"l' { 1| oIl ’||- T|.[1 |] }1 f J.n Wn's con I|1L| L ’1
matter, that he would never al un |'.- another P! euniary transa .',... Wikl
him. Again, Mr. Foreman came ti ) Iy house in Septe mbe :_.|lt|!'1|z-_-_ the :"w[r
and between the II:LLTJLJ' of the |’H shytery at Nicholasville and the Pres-
bytery meeting in Lexingten, T read to ".11 I 1an the charge pertal
to insurance, ..ull asked him if the .~-Eu--,-i,',-_-;||1-m.< in that charge were t
: as he had personal knowledge on the subject. He ;1-'\1i.ii--.=--a--| in the
correctness of .|Il , with this L-_\Llulen:;liu:,: He said he did not buy
!. 'H'l r the 1 presentations of Mr, Brown as of others,
vspe "JLL|I1 My, "M seott; That he had more g,||||:||_| nee 1in ha hi
]',.Lu 851 II ur ILI_' 'L"'|lic' Hll i|||- stoe !-_ 1[|L i} t] \]] ],”w n’'s re ]. 0s i
that he had no distinet recolle wetion of .ul_ represe ntations

that stock so0 ma

Brown to him in regard to the value of the stock. except that he said h
= | TR . » . . .

"|'||r\I:;-] Not 5 I] | 15 Sloc |-\. 1! for a CEI ASITe Lo 1Invest t ] T .-l.- i’ a farm : |.|'|‘;

his impressicn was that he had made strong representations upon th sub-

j’-'_‘-'t- Mer. ]"_*"""'1'1 1 also told me that he was not aware. unti i1 ”.||-.. gsed
h“” at I'I“"” “-“"' ||,,|l 110 ||I- "l' Il Ll were I]LU!I |l= _\H‘.L ||'|JI i 1 & 19 I.|||| IJ..l!
='1_J'J stock was not current at par af liu time he purchased ; and when 1 told
him that Mr. Skillman had informed Mr. Brown, between the time of the
sale and the transfer, that the stock Wis uii]-;-.-ll for $90 per share, with-

mt s ot r Ao = . = i 5 Y 3
ut any effort on my part to make him commit himself as to Mr. Brown’s
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u'l'l‘ll':. ]'.-_'iilH]il-r!i!JlI!I}’ said that if that wi as so, Mr. ]J-Iil'.* I Wi [-.-r[!]][} After
Mr, Foreman cave in his '-1m.nul [ had another conversation with him,
and we were perfectly a sreed as fo the facts in l}JIr case,

Question 34 : What 1I|d you underst: 'ml the members of the Second Pres-
byterian church, referred to in your previous answers, to have said in refep-
ence to you and other members of the Pre sbytery, which you deénominate
slander and \ll.l!E,:-.'!:l,il.l.'L and scandalous abuse

The commission permit that Mr. Bullock shall answer the question, the
witness himsell having e xpress sed a \'.l]l‘;mrlr'ﬂ-, to do so. The moders ator,
however, declared his opmion that it is '-.thI‘.' irrelevant and ous ght not to
be put.

Answer : My sense of propriety forbids n 1y defiling the
C '1]||‘|ii‘:"illll ‘|‘|II.| II--llf:III Hi:"[l ILIIHI ;]-’ '\‘I.!ull .|I'|-] sl

ccords of this

» speeches of
i
1

people—some of them rni- ssing godliness—about the of this
Presbytery and myself ; speeches u]; e ur I doubt not, m¢ iny of them in their
calm moments are he: u.]J\ ashamed «

Dy J'J' Brecker H'“sz.."{.—-—-‘ Juestion ‘1.'. State what passe d between yourself

and the Rev. Alex. Cowan, a witness in []na case, 1n regard to the charges

drawn up Ia'-.' the prose cuting committee against Mr. F:Jmm. _".m'mi : Mr.
piD] I

Uowan came to my house on the Frida 1y {'n!tl[]"’ hefore the Ilf_--[r‘\;tf‘. mef

in Lexineton, to hear the re port of the committee of prosecution in the
presence of Iu-\'_ Mr. Strahan. He reques st tl me to read to him the
+'|'.:-I'_"- 3 1 1t Were to _]H brot i rainst Mr, B:own at
the :-:«---:"!';_’ of the Pre sbytery. 1 did so. ir!-.- || ir >_-. of plagiarism was
referred to. I mentioned to him that I had d rmined not to report that
charge.  He then said that he had spoken to Mr. Brown on that subi
that Mr. Brown had lfu]uf'd Lo }Jlll' in the maost ]

solemn manner, that
had never owned or borrowed Dr. Tyng's sermons ; that he had probably
read some of them, bub never with a pl n in his hand ; that he had never
read a sermon of Dr, Tyng’s with any view of bei ing specially aided by itin
his preparation for the ]mhu[ that the char: ge was wholly and absolut "‘\
it he had not seen the manuse ript of the sermon re por ted as a
m, to the best of his know ledge, since he ]u ached itin P nL» : .'l:...
ession was that he had left it in the Bible in the pulpi
r remarked that he would not tell meall that E".‘."Z‘l'[ between Mr
himself on the subject. I then stated to him that his o«
iad almost Fa|uu ght my mind to a different determination I'}
Wwas a great conirariet y between the statements of Mr. Brown snd
Kemper, with whom I h \d recently conversed on the s 1i!‘|!|:l.‘f.
Question 36 : State what your IJi]]Ii‘--“'rI'] is, as to the efforts which
were made to get f\f]'. Cowan here as a witness, and how Elu\ miscarried?
. Answer: I have no personal knowledge on the subject. Mr. Strahan
info

!

!L:Lc

med me that he had cited him to ¢ ippear before the - commission on a
certain day; he did nob come on that day. I have understood that Le Wi
in Lexington on the following day afts r the commission had taken a recess
for some da ys; he did not; to the hp- of my knowled, ge, have any com-
munications with either of the committee of prosecution u]u e in Lexing oton,
or with any member of the P resbytery. 1 understand that ]u was in the
office of Mr. Kinke ad, and that he spent the night with Mr. Vanmeter. To
the best of my know ledge, he has not been in the nr=rfrhnu[ hood of Lex-
mngton since, and is now out of the state.

3T : Have you any reason to believe that Mr. Cowan so used

Question 3
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the information obtained from you in reg: ird to the charges which the com-
m]hlr ..1 Presbytery agreed to report agt unst Mr. Brown, that Mr. Brown
himself became [ul'-‘-:'-mﬂd of the l\nu-.-.lulm of what charges would be
e [nll:ll |1 to Pres lr’x[!t‘- hefore th ey were so IlEHIl["ii 9 Answer: 1 have
an i El]f"t‘ﬁ]llil to I]L.U effect upon my mind ; but 1 have not sufficient know-
ledge to justify me in saying that he did.

Jacon HoSTETTER l.\.”11|l1|{

By M. Brown.—Question : Did you not state to Dr. Bell, and have you
not stated to others, that there was no combination or agreement 1“ tween
you and myself as to the purchase of corn at the sale of James Weir ; but
that there was an agreement between \muull and others, :n'\.a--![' not
included? Answer: i"' Bell asked me if Mr. Brown had ever come to
me to et me to buy corn for him? I told him distinctly he had not.
Then I think Dr. Bell asked me if there was any combination with Mr.
Brown and others in regard to the purchase of the corn? I replied, that
I considered there was no combination between those other persons alluded
to and Mr. Brown. In explanation of the whole matter I refer to my
testimony, to which this is now appen ded.

By Dr. Breckenridge.—Question 2: Was the understandir
and Mr. Brown about the purchase of corn at the sale a different matter
from that alluded to in the E}Jl[l_lll]l-'_: |lLIl::-lh_lll occurring at a differer
time, and after you had become satisfied you could not purchase
corn on fair terms?  Answer: The conversation alluded to in the question
above had nothing to do with that understanding with Mr. Brown and
those cther men ;m'1 mysell about the purchase of corn al the sale. Mr.
Brown and myself h: d an unde rstanding which, as far as T remember, no
one else knew .:ll.}ll:m_{ about : it was either 1-'.'--||§,- close to the sale, or I
do not know 1-1:‘. some of the corn might have been sold.

Question 3: Was it .1-;'.1r,-, .Ill:. this L:Hl'J-w.LL!ll--']lt (ween \\-1. and
Mr. Brown, ( '.\]:;’.-a_-'.--:' it may » been,) that he told you hi : had hat
shucked out in r-lI~1- nt [n-mm-- of the field? Amnswer: I think
r this understanding, because they we re laughing at me about

¥ 1:l"l".'.'[-l'T] ‘|,'1|1

eing bit ; and that came iy P in a statement of Mr. i;rm‘ n’'s.

Question 4: Did you, or not, know, at the time you made the under-
standing with him, that he had shucked out corn on various parts of the
fisld? Answer: T did not.

Examination of J. J. BvLrock resumed.

By Mr. Brown. Question 38 : You have stated that you were present
t the meetin: o of Pre ]I‘.LI 2Ty at Horeb, "‘lEl ember 16, 1847. Have you
recollection of the reasons assigned 'u that meeting for absence from
cular spring meeting of Pre aln, tery? Answer: | have nol.
ion 39: Have you any recollection of the reasons ;L-:::-!'_','lll'lf at that
1, for absence [l*l'-l former mee fings of Preshytery, by C. .-'».ru;u't,
W. €. Mathews, B. Means, L. . Coons, or Zny one of them : and if s
what were the reasons assi

neel

'Ht!Ll ?  Answer: 1 have no recollection, ar 11
therefore can not give the reasons assigned. The thing impresses upon my
mind the reasor EL"i“Ilh"Ih'll ||_\' Mr. Brown is, that I soon understood that
oned by him were not in accordance with the facts. As]
have already stated, I can not, at this time, recollect distinetly whether I
heard him‘ assion the reason, or whether I remember it from Mr, Berry-
man’s l:!L'.im:_; my attention to it soon after,

Question 40 ; Do you remember the reason ;L.-,-'.\']-:-'n-.-»:l by Mr.'J. G. bum-

the reasons assi
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rell, at that I:l*"'fi“'?:- for absence from former

¥

icetings of ]Jl'l'&in'l.r‘!".'.
which reason was not ‘\ll.ﬁ'[ilil]l'll_. but in view of which he wWas exq |g~>-i
shown by the record? Answer: 1 donot,

Dr. R, W. Busn lll']:lr---'rl as follows :

By Mr. Brown—Question 1: Were you not my physician during the
summer 411{] fall, 1849 ?  Answer: I was.

(Juestion 2 ; .‘-".':1-- what was my [-||+1,.-if-:|ﬂ condition in
and fall, 1849, and winter of ’49-’50. and whether 1
to avoid all ‘mental excitement 7 Answer: I found r. Brown ;=-a"'|-!i:_;—'
under chronie inflammation of the bladder, “* chronie .-_-,--.-' i {

3 G

sliirmer

m did not advise me

:Iﬂ!'n'i:*l.'-:l !i.iTlI |Ui't'| [?T;'.'lllll'l.lltl 11 .||1 :|||[,‘||i!I|, .:.'|'i;.'. 1 PR
Question 3: Did 5 or not, advise me not to attend ing of
Synod that fall ? _'\Jun- r - Lidid. ;
" Question 4 : Did you, or not, recon nd nfort-
able mode, as conduvive to my restor 1 ?
Question 5: Did you, or notl, advise mi montl

before I did ? .".I!-‘.:.'-'I'.' It was some lime

. 1
period.
i

By prosecution —Question 6 : Do 1.'-l., that Mr: Brown was

-.rl::"ill;‘_: the meeting of ynod, l'of 18497  Answ
here admitted the fact tha he was at Ci b 1] boy
mentioned time, as well as 1L T
Mr. A. T. SErLLMAN was then intr ed by Mr. Brown, and desposed
as follows ; :
Question 1: Do you, or not, know {hat at the date of my T 10

Gay, in April, 1848, the Le: ington female school was the pro
under the control of trustees, and rems: f

Answer : I know that for some liti]e time previous to that it was oreanized
15 a parochial school, under the superintendence of a Fu-'1|.‘ of trustees; it
s0 remained for some months, I' irhi 'I 8 a vear afterward.

(Jli"‘-':!t'll 2: Did I, or not, preach in ihu wecond Presbylerian chur

from June 4, 1849, to Janu; iry 1, ! 850 7 “Answer: To mv best recoll etion
Mr. ]-:.mn did not preach +|u:.|' r that time [

the church emmploved
I W

O I reac || <|'| Il]l m ‘]”Jl]"L d 1l“L l‘I [ It :5-:‘|-"-
Question 3: Do you remember who preac hed in the Second Preshyte
rian church on the sabbath that Synod was in 19
and 1f you do, state who it w: as, and ul.* You remember Answer: I
[]:-II'.!{ that \I! |r'1\l'l, lJ]i “]III Omn lll l-!.'l";-iulf' + he had lye een he re on
V‘.‘r--.in-m] r night at our prayer-meeting, and wanted to go to Danville to
Synod, and Mr. Brown was not able to prea h, and we llrl't'-ciljl.\l on him
to return Saturday night, to preach on Sund ay, which he did,

U 1estion 4 : Did you, or not, ever i|-..-: t suggested before the session
of the Second .I'u«h\u]i.m chureh, in my presence, that the defense of
the m:munl before | Synod, at Dan '.|||: would be expected at my hands ?
J'\T:I.‘:'l‘.'c']‘: | "| iVEe No |i'[|llti'l ‘hl[l of I..

Question 5: Was, or not. the preparation and printing of ¢
manual a “,l['le bri |l:-|]|[ before the session of which yvou are a member ?
Answer : It was. ;

Question 6 : Was, or not, the whole thing read before the
most of it from the :

leaves of the book from which it wag ta
not the session authorize me to have it printed for the use of

UL LG
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rec as 10 them:;

31

1'.|ll_'.

dit

W

far

of

Weir
occupied, a
ing for mon

]

n? Ans

olieclioln

ared th

(élt{"r’] .!l H
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Lvidenee of A. T. Skillman. 118

myself which took place in your presence about the first of J';muar:;, 851,
and antecedent to the conversation bhetween Mr. Lea vey and yourself about
our difficulties 7 Answer : As to the date I can not recolleet ; it was an-
tecedent to the conversatizns between My, Leas ey ; some time before.
(Question 15: Antecedent to the [[,u:r you and-1 called to see Col. Good-
loe, had you, or not, ever heard of his making any serious charges against
me, and were, or not, all his complaints confin: d to mistakes or errors in
i||-_- [I:\'Liii:-‘.' ' Answer :'il_\. I'i'l'llJ!l'{'[i'JJt !- that 1 never }]I':lJ'LI \IJ {_hrl}i]ieﬂ_
charge Mr. Brown with fraud until that time ; he never charged him with
fraud in my presence ; as far as my knowledge extended his complaints
were confined to mistakes or errors in the invoice until that day; I did
hear rumors on that day that Mr. Brown had defrauded Col. Goodloe in
the sale of the bookstore : my recollection is, that was the first time that I

had heard that charge. This oceurred on a county courl day, but in what
month I cannot say, nor in what season of the year.

Question 16 : Did I, or not, different times say to you, that I would
willingly pay Mr. Goodloe any reasonable sum rather than have a difi-
eulty with him, were it not in the principle involved in so doing ? An-
swer: I recollect, at one time in particular, and perhaps at others, after
being informed by Col. Goodloe that he intended to bring suit in chancery

against Mr. Brown, I sought Mr. Brown and advised him to compromise
the difficulty between him and Col. Goodloe ; T remarked to him that a
suit would be a very troublesome thing, he had betier sacrifice a good
deal than to get into that very troublesome difficulty ; he said he would

lingly do so were it not for the rrinciple involved in it, or words to that
effect ; Mr. Leavey and myself had talked the matter over before. and we
were both of the same opinion respecting it, viz ; in regard to compromis-
ing the Iii!ﬂi‘il!!}'.

Question 17 :” On examination of errors in extensions and additions, as
alculated by Mr. Gilbert, Mr. Goodloe’s clerk at the time, in invoice of
rown to Goodloe, what is the whole amount? Answer: The errors
against Mr. Goodloe are $53.95 ; the errors against Mr. Brown are $21.29,

ing to papers entitled, * extensions and additions,” page 15 in ink,
= |

29 1n I'-I'EE":.', . ]_‘:I'\J'-'-]i‘.‘i {11.'1.1‘1151.' 2s. Goodloe's i'.lj.'“'.l_:f':: ,'” the paper pur-

ports to be a table of errors in extensions and additions between Brown
and Goodloe ; I know nothing of this P!

The paper above alluded to and described in answer to last question, is
admitted by the parties as testimony in this case. [See Appendiz. |

(uestion 18: On examination of invoice from Marshall to Brown, what
amount of errors have been shown you in extensions and additions ; and
amount against Marshall, and what amount against Brown ? An-
swer: In examining the pages on which Mr. Brown said e had found errors
in Marshall’s invoice to him, after having ecarefully examined the exten-
sions and additions, I found the errors in extensions and additions to amount
to #38.57 ; amount against Marshall $22.50 : amount against Mr. Brown
B15.86.

(Question 19: On examination of invoice of Skillman to Marshall, what
amount of errors have been shown you in extensions and additions : what
amount against Marshall, and what amount against Skillman ? Answer:
After having carefully examined the extensions and additions on the pages
pointed out as eontaining errors, to be $154.88 ; amount against Skillman
$142.72 ; amount against Marshall $12.16; I had not known before that

8

iper except what I see on its face.
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there was an error in that invoice, having never examined it earefully, Mr.
Marshall having written the it nu'c and made the extensions and additions.
I here unde M‘m;i the invoice of Marshall to Brown to be an‘inventory of
stock on hand, taken by Marshall several days before the sale to Brown,
which is all written in tke handwrite of Mr. Marshall.

The prose eution admitted this inventory of stock taken by
be the invoice of sale from Marshall to Brown.

Question 20 : On examination of the rec vords of the session of the 8
Presbyterian ¢ hureh, Lexineton, Kentucky, how often did the 504 sion meet,
and how often was I iw}:aqul at its meetines from June 12t 1849, t¢
January 1st, 18502 Answer there are l|.t|:- meetings i = first,

Marshall, to

1
econd

I'ecor

;'\Lllf_fllr" 30, 1849 : second, "“Q_'!'l‘lil"lllli| “I. 1649 ; ].F December 17,
1849, Mr. Brown was i]ll"-1 nt at first meeting on August 30, 1849, Leld
at the house ofMr. G, B. Hale.© ¢ The session met ace ..|-.[:;J r to previous
ni}'i’ e at the !':"‘;i-l,h:!l-.'L' L'.>f Mr. G. B Hale. The }"*'i' T b ]!!'_; -'III!I-“'i"'""I!

v, in December 17, 1849, held

and temporarily” there, anc d at third meeting, :
at the residence of the pastor, he not being able to go out ol his house at
the time.

Question 21: Who moderated the sessi o on ey embe
16, 1849, and at that meeting, were, or not, a pointed to attend
]"‘ztn'hanl\ and Synod in the fall of 1849 7 Answer: Rev. J. J. Bullo

'.'. as th mm]r= rator of that sessien, and the d*"-"i'_';"-'-lw L0 ['l‘t'*l-:{ll'r'_\' and
Synod were then appol inted.
Question 22 : Is it any where stated in the ree rd of that meeting

the pastor was absent? Answer: It is stated that he
“ Present, Rev,J. J. Bullock, nu.url-.-r.'unl' (our pastor being
preached i the church morning and evening of Saturday,
this morning at 10 o’clock, and administered rament of the Lot
supper.”

(Question 23 : _|‘-u_-.~. or not, Mr. Goodloe say on page 7 of his j'--_:a;.;'.!:L f
entitled ¢ Again toa Just Publie,” ¢ After months of d
ing was ¢ ”ul and from seventy to eig ]. y persons from a ci
four hundred assembled, many of the‘church members re
themselves to the thing, and several who were present having :
forit ?'* Answer: He does say so.

Question 24 Have you any knowledge of
this mz-e-lin:__-: ?  Answer: I have not,

Question 251 Do you know of any church members who refused to lend
their influence to this meeting? Answer: Mr. Leavey in the meeting
9}_1|:1-;|_‘ :|II_;';1in.u1 the resolutions which were offered. not because, as he stated
once and aerain, that he believed Mr. Brown guilty of fraud, but that
wished an adjournment of the meeting that the testimony i i
all be laid before the meeting ; as he thought the resolutions passed al
such an examination would have a better effect upon the community, an
would be a great advantacre to Mr. Brown. In the passage of the |I'-'.~ll|“.
tions, there was not a disser nting vote. 1 have no knowle 3 20
sons at the meeting having a distaste to it. Those who were not able 1
attend, were 1]n'-|lnu- of ]I .\]r]'-' them sent to them., Th ey were all willing
to ‘1!"]'] them as far as [ have any knowle dge. It was the largest congre
5_;"1[][)]1'11 IN(’[‘TIH“‘ assembled for 1|Ll-. ness I ];.l'.u ever known i_]u_l..:n' church.

Queahun 26 : Who was and is clerk of the session of 2d Preshy-
terian church, from August 30, 1849, up to the present llm 2?2 Answer:

rumming up, a meet-

oreraul

r drumming rup, to gather
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William A. Leavey was appointed clerk at that time, August 30, 1849
and has been ever sinee,

By Dr. Bullock.—Question 27 : Had you not informal r.:--:-‘ir:____l'~ of your

session 7 Answer: We had, sometimes.
By Dr. Brec rr-'m'fwfu;f —UJuestion 28 : How many meetings of the sessia
of Second Pres ]I\ terian church do your records show to have he L

=
)

~ nece

the commencement of the year ]L;';_’ ?  Answer: There appears from the

records to have been fifteen meetin: s,

Question 29 ; How many of these meetings appe: L
have been held on the :~:=}:||:|':'| day ? Answer: Ti: i
that there were ten of those mee held on the

Question 30 : Does it not appear from the records f he re i

ordinary business of the SGSSI0N Was habifua i O !
l[:_l‘.' '.] ‘.'U" wer.: !l l!l'l"* H i re I
Question 31 : State whe the resolutions adopted at the con-
L8 Hadiy: lr]".] ’l mee ':""'. i.”. Yol 4 ,'1!!'_] lr] to, are recorded in
B -5

sion book ?  Answer: They are ni
Question 32: Do you know th

session book ? Answer: I do not.

Question 33 : State what was the number of persons who attende

- Answer : I can not say positively, T always supposed ,,I.- ut
there micht have been more or less
m 34 : St W was the number of communicanis VO
church, and what was the nunber of hearers not communicants about tha
time ? Answer: 1 !]lirl!\ we have had about 140 commu g
For the last year or two, I suppo: T n (meluding commu
nicants ) may amount to not excee
Question 35: State whether the subject and object of thaf eonere ]

meeting had, or not, been matters of consultation and conveps: Lrn-n some

1e reason why they were not recorded in

time before the meeting occurred ? Answer: I had been talked of for

some time,

Question 36 : Are you aware, or have you any reason to
anybody who was in that tional meeting, except Mr,
Mr. Prindell, had ever heard or read the testim 1
tween Mr. Brown and Col. G«
were many wlo had heard or .
& good many there who had he:

another,

";’l!"“"i' m 37 : Hl.’l:" "-"kl"l.l""' Lo ‘I'I best !'t"'-':1.-'i'i-!"-”., \‘.Illf.'i
broke out |.L 1849, in this I]n! and
swer ! [ think it commenced at the asylum
in the :-.._\ some time early in June, and continued for three months

Wuestion 381 State whether or not it 1-.ul ]fr'i‘l' eared from the :
fime indicated in your session book, of the mee ting of your session, on
the 30th of August, 184997 Answer: I think it had.

Question 39 : State whether or not Mr. Brown was generally in the city

how long it continued %
in the latter part of May, and

while the cholera was prev: ailing here, during the months of June, July
and August? Answer: He “m not.
Luestion 40 : Who ]i: rached for vour cons 1._1 n :'Em'ir:-_g the a-

lence of cholera in this city ? Answer: I Ih1| e 1 hn cleer
several sermons for us in June, perhaps L'c.um11u.1u-[-ri in May,

"'|_' !||'| L | LI[
and we em-
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118 Evidence of A. T. Skillman.

ployed a stranger, who came here from Rochester, New York, by the
name of Gilliame ; he was here about five weeks. _ : ‘

By Dr. R.J. Breckenridge—Question 41 : Was it not your impression at
the time vou were endeavoring to ].‘L'I‘.‘-‘JELHI!,' My. Brown to compromise this
matter with Goodloe, thatit could have been settled on amicable and reason-
able terms, if Mr. Brown had been disposed 1o do S0 2 Answer: I 11{» not
think that was my opinion exactly, at that time ; it had been my opinion
before that, and it might hayve been at that time, [ can not say positively.
I recollect after that of having had a conversation with Mr. Leavey on that
subject ; he, Mr. Leavey, said that Mr. Brown had IHI.II_']I better compro-
mise the matter, for, said he, what is 3500 or even 21000 to be com-
pared with the trouble and difficulty of a lawsuit ? I recollect of replying
ta him that I did not believe Col. Goodloe would be willing to compro-
mise the mattesdfor $1000. . sl ; ; .

Question 42 : You have spoken of there being a difficulty in the mind of
Mr. Brown’s hindering any private :mail amicable .~'|-1t]|-n|.|:1|.EI. to wit, that
principle was involved ; what principle did you understand him to allude
to? Answer: I can’t say what he meant by the term principle, as there
used,

Question 43 : Then you do not know what was the reason '\\I'h}' }_Ir.
Brown objected to a private and amicable settlement of his difficulties with
Col. Goodloe ? Answer : he said, at the time that he had contracted with
Col. Goodloe for the sale of his bookstore, and he meant to abide by the
terms of that eontract, and he meant also to make Goodloe do the same.

Question 44 : Have you ever heard Mr. Brown express himself concern-
inge the business f]lll’ilij':.!.':liilltl'-' of his son, Dwight Brown, as a business
man? Answer: That question is fully answered in my testimony before
the Encampment,

Question 45 : Have you ever heard Mr. Brown preach a sermon on the
text, ¢ Their rock 1s not as our rock, our enemies themselves being
jurl__rw; 222 Answer: I think I have heard him preach a sermon from that
text more than once.

Question 46 : Do you not suppose that the bookstore of Col. Goodloe has
lost the greater portion of the patronage it once enjoyed from the congre-
tion and personal friends of Myr. Brown ? and that thjs has been the result
of the difficulties between those two individuals? Answer: I can not
gpeak positively on that subject, as to how much patronage it has lost; 1
know that it has lost come of Mr Brown's good customers, and this has

13

[

been in consequence of

Question 47: State what yeu know concerning the origin, preparation
and :Hllhl*!'\'[li}l of the little volume ecalled the Churclh Menual, l:||||'z]}' in
use I your l'tlt1:_;l"!'_'_}f:1|i|,-l'1 ? Answer: I think I heard Mr. Brown say he
had prepared it in part, from a manuseript copy fm-}u:;t'r-{] by Rev. Mr.
Sawtell. Mr. Brown suggested to the session to prepare such a manual
and the session authorized him to do it. For further answer I refer to a
previous answer given by me.

Question 48 ; Did I, or not, from the first, express to you my entire
willingness and desire Lo settle amicably, all difficulties between Mr. Good-
loe and myself, until he made such charges against me as to involve my
character, and as to forbid any compromise on my part ? Answer: L
think you (litl, until the charge was made by Col. Goodloe of fraud b after
that I think ycu were not \';':T'Lin:: to do it.

the rupture between Mr. Brown and Col. Goodloe.
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Question 49: Do not the records show that at four mu,tmfh-e.[ the
session of the Second Presbyterian church, held on the sabbath, in 1852,
the only business transaecte d was the rece Iu ion of individuals into the clhiureh
on examioation and certificate 2 Answer : The v do.

j_...r,r Dy, f;}ruf-“fr.?h-"-_','r_.—.Ellt.'.*[[wn 50 : “!]] you look at the other six
meetings held on the sabbath, |luri3w 1852, |'=1,' your session, and tell us
what was done at them? Answer: “tl one of them, Sunday, 8th Fel JTUATY,
we ordered the er asure of the names ol persons alml were entered on -.m
records as members of our church. We alse ) Ap] yointed our committes to re-
port at another meeting. We also received as members of the chureh, two
persons by certificate, Ilum the Paris Presbyterian church. 'Ll another
meeting, on Sunda ¥, the 29th Fe lmt ry, Richard Hig §Lu~ was received as a
member of the church, and two of the committces appointed at 1]_-- former
meeting reported, At another meeting, Sunday, April 11, Mrs
was received as a member of rinf .,-F|111'|.:h_. and a delegate was

LEman

appointed to

attend the meeting of the Presl bytery at Carrollton, and eicht members
were rh'l|'h~=e d to _|--, 1 0Ol 1‘1 o ] |]l[ll IJE L .I|' {“‘*f'll!] ll!-'l.""‘% _JII.,'. FL. J.--'l'.l r Imeeg-
ing, held on Sunday, "'JIIJ August, a dele gate was |“~-r1|~.n.d to attend the
meeling of Preshyi at Nicholasville. At another mee ling on Sund: iy,
6th September, .-"'uIJ'. Ea] ywn communicated to session that he could not

preach any more to the church until the pending frial was terminated, and

advised session to have the pulpit supplied. Whereupon a committee was
app ui. 'd to procure sup plies. At ' meeting, on Sunday, Oectober
10, a member, also a de legale, was appointed to attend the meetine of
Sy ..,l at Bardstown ; a fUiI]l't ittee was appoinied to 3-:'-.---';11'|-

II:.I aid for the approac li Ingr communlon. A committee WAs
to draw up a me mmu] to 1]1.- Synod on the subject of the
surrounded us as a chureh.

Question 51 : Will you state who pre ~u!r-ri as moderator at the six meet-
ings of session spoken of in the last answer Answer: Mr. Brown was
moder ator at all of the meetings e xcept one, .Ir. Lowry was the mode-
rator at that,

Question 52 : At the meeti ng of session on sabbath,
Rev. Mr, Lowry presided, and at which a commi
draft a memorial to the Synod of Ke mtucky, then abou il y
state whe lnc-r, or not, there is in the minutes of your session reference to
& complaint ¢ gainst t[m Presbyte ry, and will you state what complaint is
there allude l to? Answer: There is refe ¢ nce to a complaint, and is, I
presume, a complaint signed by R. Prindell L. A. Lowry, and which
J_ unde rastand to ];..‘n' be 2N n 1a|:|[] Jli nt to Svr 1 ;lE_:ui_:L Lhu LEIIJ‘],“;:".‘:'- I_.\l‘ E]:i.—i
111~h\| ery in the case of the Fu\ J. H. Brown.

Question 53: W i1 you state whether the committee of session above
alluded to, did, or not, report to your session a memorial to Sy J‘ml, on the
11th of ( "lHF'rk I, whe f'lLI or not, that me Hluhll T -Em.ml on the se sslon
book, at the meeting of that d: e, an 1d whether Rev. Mr. Lowry moderated
that meeti ng of session ? and will you state what reason is .l‘-‘-]'J'lLLl Ol your
record wh Iy your sessional memorial was not presented to .‘-ﬂ. nod ? “An-
swer I|1|: ‘did report a memorial to Synod at that meeting, and it is
spread on the minutes of our session. Rev. L. A, Lowry 11ml|| rated the
session on that occasion. The reason .t~-1r-11uLI on the records for its not
getling to Synod is, that the pastor and Mr, “Kinkead proceeded no further

R N i iomn e e o s 44 St o B U 1. SToTey e . —
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118 Fidence of Mrs. M. M. Reily.

l.‘l. Louisville on their way to Synody there being news in Louisville of

1wlera prey ailing in Bardstown.

Question 54 : Did not your session in its resclution of October 10, and

; .|l to Synod, a .--{t:\. October 11, express its devotion to the
12  Answer: The y did.

1 56 Were vyt gent in vour church on the 26th of October,

: yn which that ] luln‘.lt Iy commeé nced its second .|.IJ..nL],|. ._[

', ihe dav on which Reyv. Mr. Brown "llh' d to be restored

- in Presbytery after his renunciation of its ]HII--EII tion ; if ¢

did: vou hear the statements made by him on that cecasion, as to the will-

e rreat bady of your .:-Il:_gn-n tion to have followed him out

ian church ?  Answer: 1 have no recol

Mr: Brown make the remarks above state lE

ion 56 : You have rc in Mr. Leavey’s state-

ount of an interview belween yourself and him ;

1 so far as vou recolleet ? ,"\.]1.“3“'L'|". The t_l]1|_‘.'

in his ,~"::L!+--u|--nf. ind mine, is in the amount

fion of bei g

oe

present.

] r J

f’;_-;" Lr. Dl
ment, on. pag
is that deta
difference

ated by 15 necessary Lo ]u:'m-,-; about a compromise. I
beligvi 5. 1 HE YA 115|-!'1-!|!]="' ||:'.-.l hetter he t-I"!'1-|'I|'(E.

Qi ) s not the whole subject of the manual so far as pro-
posed to or session at an informal ]‘!'.I'L'Iil].'_"_'. and not made
the subject ¢ them 7 Answer: [l Was.

'as not the :-[J]Jil":".. that l.l! stor .‘-]‘.la'lill] 1]"11'1111. 11'_1_-
church manu fore the Presbytery and Sy ']-.I'. :|1-_-!||]||!1--|] in the session,
at least once, iu vour presence? Answer: It was once, but Mr. Brown,
according to my best recoll ction, wasnot present at that time.

] i

Do wou remember whether there were, or were not, some

Question ¢

rs and consultations of session held, Mr. Brown ben

the number. not recorded in session book, between June and December,

l'“‘.r_-';,'_.",-'-.-ra;. . Mrs

J 1. Did you, o I

ruary, 1848, offering y tant in h
ﬂ’,' Did vou, or JI_--_!,. receive a let from me, at or about the same time,

recommending Mrs. Price ; and if you have that letter will you make it a

part of your answer io this question, and if you have it not, so far as you

recollect the substance of that letter ?

: i \I]'-a Price’s letter and mine, were you in Ma-

* New London, Connecticut ?
I Lo \ll-_ | l'n';-_, did you, or nog, Ill'l'l]ilt‘ ]1!'1‘ offer ?
id you, | T ot, write to me at the same I]ltu : -'.':1|i;1-_,-‘_' that Mrs. Price

_”rn'.r"u Jf. _f;’c'-'.f'_r.f.
from Murs. Pri

i a3
er school 7

,, in Feb-

had offered YOu ¢ 1|1\. $200, and you had declined ?
6. Di ever receive a second letter from Mrs. Price, offermg you

U ),
more than L0

7. On your return to M

ietta, did, or not, your brother state that hl‘
had forwarded® you two letters to New London, Connecticut, which you did
not receive ?

8. Did I, or not, write to you at Marietta, and re quest you fo send me
11

b my second letter to you, and also a coy )y ol Mrs. Price’s second

letfer to you, as a difficulty was like ly to grow out of our 1-.]];*-.][l|1|l|llifn.
:i]'[ll II_ILI.[ .I"'Il not !L]J]\.. 11! 1l ‘”1[ il:.f| [l11|‘.lt[ ne JTEIL[ u| 1]1-“\1 : 1]\ Ih \.J.ll”'

-
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Loidence tf Mrs. M. M. jl.}('r‘."ff- 119
to you at New London, and you }J:i"."lI‘Jg left before their

Ey you, and quesk you Lo wrife to the pOst-
New ]"'f. 1011, and (jud st him to 1nelose two ],1-i'.1:!'_~. 1o E“j“
you, or not, recognize the

Lexington, Kentucky, and do

nvelop as the on srward showed vou containing the letters ?
J o - |

aNSWers Lo fud "lilrhh._]
the last of June, 18

8, when you came to

1 ; 01 1
on to assist in tl sxington Female Seminary ?
Answers to the g posed by Rev. J. H. Brown.*
Answer to question 1. I such a letter in the winter of 1848,

at the same time I received Mrs.
fidence, but

et further its contents.

lady in whom vou had all c

quest, but I have no recollection
to Lexington, but think it was

Mania M. Ry,
. B

Presbyterian ( 1 of the

» gtate of Indiana, do h

V- CErily,

r was, in the presence of the session of said
sworn as preseribed in the book of church government of the
1 church, and in the presence of said session made the follow-

tories propounded to her in the foregoing

SWErs 1o |'_J||' :|||'\|" e Interroy

eainst Rev. J, H. Brown, and that said answers were written out by
her in her own proper handwriting. Given under my hand, by order of
"-“E-':'!. L Urleans, :!I]“‘ 7th 1] of j_}l'l‘.'.".'}.lr',"_ 1852,

( i ;{- [ ': -\leu\:.u} .‘-L.'.'! -

Joux M. Revy,
l 2o Mrs. Rei Y.
y, of Harrodsburg, ]{L-nrur-l{:,-l

rt, Kentucky; that you were

also to Mr.

commer 1o Ke tucky, Ly in her school ?
2. Did you not by letter to M 1e her proposition to give
1 82 U per annum, as teacher in her school, and also propese to engage
r for $250 per annum ?

. Did you not learn before reaching Lexington, or soon after, that
Mrs. Price had ascentedl et ...|‘|.1. informed vou bv
Mrs. rice had accepted vom proposition, and Il SO INIormed you by
1ellel ',I r

alterward prevent
i

d from engaging with Mrs. Price,
that you were informed by Mr. Brown that you could
1 her schools ; and if not, please state the reasons

anlo .\‘-'!'.-JIH' 3.

questions proposed by the prosecution.

1ave no recollection whatever of 111:13\]115 any
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120 FEvidence of T. Dean.

such statement, either to Mr. Gray or Mr. and Mrs. [\"I“" nor do | fhinl'

it possible that I co yuld have done so, as I never had any such expeetation.
2. I did decline Mrs. Price’s 111\'11“*-1 ion to teach in |HJ sehool for 8200
per m num, but have no umllum-u of making any ]'\Illllll‘u ion to her. 1

3. T did learn this fact, that Mrs. Price had \\Jlllr n 1. ¢ in several letters
offering me $250 per annum, but as to the time, or h_\' whom eommuni-
cated, I can not say. i Do

4. I was not prevented from engag ging with Mrs. Price in+teaching from
any statement from Mr. Brown, but sole :ly on aceount of the sm: il remu-

\ ‘neration offered me l\\ her. Maria M. Remy

Mr. Tnomas Dean’s testimony was introduced by Mr. Brown, and is as
follows :

By Mr. Brown.—Question 1 : How long have you been engaged in the
book business ? Answer: 1 11 we been employed in the book business five

Vears.
" Question 2: When did you commence in the bookstore with Marshall,
and did you continue from that time to the time of his sale to John H,

Brown ? Answer: I commenced in the latter part of the winter I-I' 1845-6
to act as clerk with Char'es Marshall. 1 continued with him until he sold
out to the Rev. John H. Brown.

Question 3 : Did you, or not, assist in Lall{[ng the invoice under which I
purchased of Marshall ? _ i

Question 4 : Do you, or not , know that the invoice under x'.!||~'!| I pur-
chased of Marshall was H]u_‘n to find out the amount of stock on hand,
and not with a view to a s: ']L" of stoe k?  Answer -"F\ mpre 5100 i~ that
the Rev. John H. Brown purchased under the inventory taken by Marshall
to asecertain the condition of his businsss, and not with a view of effecti
a sale with Brown. I assisted in takinge that Invoice.

Question 5: Was,Jor not, the invoice under which I purchased
Marshall taken ["u-.‘-ru:it':.' 1st. 1848, and did I, or not, ]:th'é‘il:l‘-l- of Mar:
about February 12th, 184872 Answer: I can not answer in reference to
the time at which the invoice was taken, but the sale was made to Mr,
Brown some days after it was taken; this is my impression, though I may
be mistaken.

Question 6: Did you, or not, continue in same bookstore from the time
J. H. Brown bought of Marshall to February 1st, 1849, within less than
one year of my ...'th‘ to Goodloe, which bears date November 10th, 1849 ?
Answer: I ean not be positive, but I think I continued with Mr. lnux
in the bookstore after the purchase, up to the 1st of February, 18489,

Question 7: What was the comparative character of the stock sold by
Skillman to Marshall and that sold by Marshall to me ?  Answer : I know
1}4.'!1}'IlEil::'|' as to the character of the stock sold by Skillman to Marshall. 1
was not in the business at that time. 1 .'|[]L.e-”:u--.iuu'_.“;\,' unable lo say
anything as to its character compared with that sold by Marshall to
Brown. i

Question 8: Was, or not, the stock of Brown at the time vou left,
in February, 1849, better than the stock sold by Skillman to Marshall, and
better than the stock sold by Marshall to Brown 7 Answer : When 1 left
Mr, Brown’s employ the stock was in better condition than the stock pur-
chased ]'JT Mr. Brown of Marshall. I know T"ulh“,fl of the eondition of
the stock as purchased by Marshall of Skillman.

Question 9: Were, or not, many unsalable works (especially English

" il
| -
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% Lvidence of 1. Dean. 121

works ) Torced off at low prices ‘n"ll”! vou remained at ]mm n's bookstore,
as it not done by Brown’'s direction? Answer: The TG WAS 8 o |J
L deal unsalable -'\']"'tl‘*i\'i' stock on hand, which Mr. IJIH\.-H ll]‘-ml us to sell

off.. 1 think that his instructions to us were to I”d' this part of the stock
off at any price we could get above cost.

and was

Question 10: Have you, or not, been e ngaged in the book business sinee
vou left Lexineton, in 18492 Answer: | was engaged in the book busi-
ness from the :-[n'iJ:_-; of 1849 up to the spring of 1852, in this eity: si
that time' 1 have not he---u in that business.

Question 11 : Did you, or not, consider the purchase I made of Mar-
shall a good purchase for me, and was not the stock a good stock?
swer : At the time my i|||!1:'4:-'.-iur| was, that it was a fair purchase
Brown, and I think I so expreSsed myself more than once. As

remember, the stoek was in l-]'L]E]iII!'“‘,' -_‘;-m-_! condition ; it was a fair ¢

stock of books

Question 12: Was, or not, the stock on hand at the time you left my
boukstore a good stock ; might it mot truly and justly be represented as
such mser?  Answer: I think the stock in Mr. Brown’s book-

store was when I left him a good stoek, and I think it might have been

o & pure
4

truly represented as such. We were very careful in 1-519:11\'115:15 our

stock, and used every exertion to push off what we called old stock.
(Juestion 13: Have you, or ndt, since you left Lexington, in

worse stock of books which you re pres nted as fair and rood stoek, ¢

with which the ]!Ul'l']'.'fi‘-l'i' was satisfied, and r_---n.---]']‘_En__;- which he

made no complaints? Answer: The stock of books, the sa’ hich
was coneerned in, was altowelher of a +|| ferent character, » not
think, rln re inlr that I can establish any comp 'J'“-U—r‘n one | for

e and the other being for retail purchases.

'[J'Ih'*.!!“:.-n 1'd:: W as, or not, almost the entire stoek sold by Skillman to
Marshall disposed of before I bought out Marshall? Answer: I am una-
ble to say, for the reason that I never looked over the invoice of the sale
by Skillman to Marshall, and am, there fore, not sufficiently acquainted
with the items HPIH’IHL\H:"' that sale; my [IH1IIL‘~-.H[| however, is, that
much of the old stock had been .-ul-'!_

Question 15: Do you, or not, know, from conversations had with me as
well as from your knowledge of all the transactions connected wit

bookstore, that it was mine, and no Dwicht Brown’s? f'.]'ﬂﬁ'z] My

i|:|‘l'-'~‘~:.--]i while 1 was in the establishment was, that it belone ced exelu-
sively to Jchn H. Brown. and that Dwight ]nmn s connection hlth it was

--I...f..' Mr. B ) he a o, effi 1 e 1
pureély nominal. r. Brown was alwavs the Lml , efficient, and control-

'n--' man in business connected with the affairs of the establishme nt.

By the _w'r-.w'-'r.f:"uf: o My. Dean.—Question 16: In taking Marshall’sinvoice
under which _'\[". Brown bought, did you invoice every !.l['ll le in the store at
original cost. Instance $325 worth of che ap i-uhlu::hnr at full retail Iur'm
taken at half price, $162 music at 2 cents per page, one lot of musie, for
India ink, rayons and pencils $6.00. Or did you invoice books that were
damaged, out of date u|l|]n1'k. ete., at what you considered them worth ?
Answer: In taking that invoice, as I now recollect, there were some items
of old stock, “|-1-] we termed ““hard stock,”” which were invoiced much
under the original cost : of this ““hard stock’ T remember there was some
music, and some novels, As to any further particulars, my memory does
not sérve me.

|
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1929 Evidence of T. Dean.

géllu_'ﬁiinlil 17 Did you advise Mr. Brown to ]ulhhht the stock of books
under Marshall’s invoice : if so, why did you advise him to do so?  An-
swer : I do not recollect that I advised MY. Brown to make the purchase
at all. I think I remarked to Mr. Brown, after he had made the pur-
chase, that he had made a very exce llent purchase, ac weording to my jttd -
ment. It was ever my Jm'unl-w that Mr. Brown made “the I"ILH.1:~+
upon the judgment of Mr. A. T. Skillman, from the fact of their intimacy
and frequent interviews at the time

Question 18': What has been '1u custom in the lmnfwrlrlv vou have been
engage d in relative to tnking account stoc k : do youinvoice di umaged books
and out of date editions at ori; ginal cost, or do you invoice them at all ?
Answer: This is rather an arbilre iy matter. It ‘is customary for the pur-
chaser to make the best bargain he can for himself. Ordinarily the pub-
lisher's invoices regulate the pl]u« of the stock. Should old or damaged
stock have accumulated, the parties (that is, the seller and buyer) usually
affix a value to them.

Question 19: Do you believe that the wors ]J-nuun of Marshall’s or
Brown’s stock, when you left him, would ]::m .~-_r.|J for more than cost at
trade sale? Answer: I do not believe the worst portions of Brown’'s or
Marshall’s stock, when I left Mr. Brown’s store, would have brought
twenty-five per cent. of original cost, had it been sold at trade sale. I
would not hnw-;\'t r, c.nsider the trade sale l'urir't: as a fair valonation of
such stock ; there is more or less de }'ILL] ited stock always in a bookstore,

Question 20 : What portion of your stock of books would have ]Jllll_'j] b
cost at trade sale when vou sold out, and what would the worst ha
brought? Answer: Iti mul.nlh]n to form any idea of the prices sto ul
will bring at trade sale—one season it may bring fair prices, at another
season it may be sold for much lr-.~.~; an its market value.

Question 21 : Did D. 8. Goodloe, in the summer of 1850, get :.-r-u‘.-r]---.]-;
t"]L'L-.l--'h his ste -1l' books, and advise with you as to the best means of
exchanging them off in Cincinnati, and did you not find many old acquaint-
ances of }ulnh that had 1u--.-n in the store for years? -\um'--r' Whilst 1
was in Lexin -
and oce:
could do so, to exchange some of his me |lu wal stock for such other stock
he could get in Cincinnati or -.-1.-5:".‘.‘|=|_-|'q'-. [ recognized there a good dea
of the stock that T had formerly handled at Brown’s store.

Question 22: Did you, or not, believe that IJ\H ht Brown had an inter-

rfon, In 1850, was i'r'r-ln--nil\' in the store D. 8. Goodloe,

sionally looked through | is stock. I think I did ;l-l\'l‘i_' ]mn if he

est in 1III ]H"*\. ¥ :1 Answer : I be |.]'.\i.' [ [1{‘-I before state d, l.fll
“""' ht Brown's connection with the store was P are ]\ nominal—his fath L‘
John H. Brown, I believed to be the real proprietor,

Question 23 : What are Farmer’s Almanacs worth on the first day of
March for the year they are printed for? Answer: Farmer’s Almanacs
are worth a little more than so mueh waste paper on the first of March for
the year for whie h they are j”.ll)ll shed. The sales of almanaes are gene
rally made in the fall and the winter months preceding the year for whic |
they are published, and after that the sales are e \lutml'. small.

lzumtlun 24 : Did, or not, you and Marshall value all the books pud in
the stere from J. H. Imz'u'.rn 8 !J]'E\'.'I,Li:' librarv all :|_'u_. books that Brown
had exchanged other books for, including the congri
Answer : My impression is, that M. Marshall and myse

zional debates?
If valued only a
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wortion of those books that Brown put into the store, the congressional
o of that portion.
Question 25: Did, or not, Marshal]

1n|:[l_li|[ uf ."‘:}\'.IHIE!:II!: ]Hl\'r' I||i'a-"r1 -E.‘li YOl st | winle ¢l -,I';_-

| |_§r-||:llr'=- b

and what was the retai

f the amount of Indi:

&n
for it ; nor do I now re 0
[ was with Mr. Brown ; ncr ech ) !
had on hand either while I was with all or =
Question 26: Have you not been applied to, wi la
for a certificate in behalf of the Rev. J. H. Brown : il so. please s
reasons assiened fi Answer [ have not b aj
by any one for in behalf John H. Brc
Ill"-'l ‘l"'l"'.!\".- Inece I i"' 1 EAT I I ¥ T
who spoke of Mr., hed to ki hetl o

to testify in the case.

Question 27 : ‘Was it not stated to vou

to erush or ruin Mr. Broy to me;

id Deen ormed to crush or ruin \1 Brow ne: f-||r 1T W45

were those who dgudiced a '..I"I".“': M. Illl_l‘.tnl_ and were

1 elfog
1 ¢ 1 \
1: When merchants take an account of stock
1S k at 5 | 1 to b
usual mode of taking an account of stock is to
invoice the goods at orizinal cost, considerine the carriace
expenses from the ] act here. eanal 1 il "%
cApPEUsts IO LHC LdSU Nere, equal 1o the depred I £ry
stock. :
(uestion 2: If a stock of go , and VoI
;

was to be taken on a given day, and B. ]

on hand at cost, would the eustom of m require: B; to take shelf-

It '-"IJI'=1:':.'.

n and unfashionable coods at cost

rience in i||i' }rli.‘-lllz-w.
3: Did vou ever

A P :'l’!'i '.'n'_l'i !]5_1 I oo

ontract?  Answer: I boucht
liams, My contract, from my recolleclio

throwi

out %2,000 on general cost, w

at valuation by disinterested men, the

INvolced

inal cost, then seven

ward changed the contract, the party

2.000 worth

i : 4 . 2
of the valuation of the £

bonnets which cost $4.25 each, invoiced

| S0Me V¢

and {ra

ars afterward thrown into the
There were a

1

oreal many oLner 'nl"”'l"

EHH@1|W‘HHRI“hJHhﬂm'HﬁH1ﬂm-huhmﬂﬁ,puHhUJNﬁhﬁnﬂxf wiiich
nob remd

Cuest
contract, and wl
under that conty

you ever sell a stock of poods; and if so, state the

T .'-.'"'-”E"; of passed to El!;u' purchaser

li
? Answer: I

two others—that 18, a [L;|]",]|._-|':—'.E

or no v

1
nave :-\-s'_] LWoO :\l.l.':-',.‘_ ;l‘,:—u.r an nterest in

P Interest. the terms of our =ale were

“]‘I-c‘.:-“]"t] cost, with 2 ) PEr cent, added. The second stock was to John A.
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Seroggin, as follows :—I sold the remmnants of goods which had been
aceumuls iting on my for near thirteen years, and the remains of
00U, 000 worth of goods bought during said thirteen years, and
25,500 and #85,600 original cost. By contract

cost. we invoiced the roods ; and

several reasons mentioned ab tlie time ) ] ]Il:! In some goods withaout charge
and others at greatly below cost. For instance, I charged bonnets, whicl
bonnets which cost me as hich as $5.00 each, at §100, thereby geti nge

U'lﬂ\ “f‘\ cents l-"l‘ i!ll'\'flll: *-:“._1 “'l".‘-” ;“EI.IE,-H_'I] I"'\ |*:1l;'|| ..'iII||IP1|. i!rlli --?‘l,._ll-.

about %
reduced down to between

at 50 cents to the dollar of original

( for

assisting in taking the invoice of stock to enter them af original cost, inas-
much as I was In get only half that sum, [ think 1 gave as my reason for
not charging full cost, that 1 !..-[i.-x.-ui Seroggin. had bought said g
a P rsonal favor to me, knowing from my other engagements |
time to attend fo them ; again, I had told |ltll [ thought the goods would

noL l'_\\:'_'l't'tll 'En amount "'_H!_".[I["_! ar 'fj* \_||l|| , An ||L ||'l"|r rn!- ] 1]|I|. not \\:-u.i, Loy

swell the amount of said ooods. ll:'-'-»if_'in-_-; any article at less than original
cost was wholly | ;|i|‘|l}$ on my part, and so acknowledged E._\ those
acquainted with the transaction—even Mr. Seroggin himself.  There was
another reason for this: Mr. Seroggin and 1 had been partners in the dry
f_‘:mlflr\' business in Nicholasville, from which a strong and mutual attach
ment resulted.

Answer further : I ¢old my partnership interest in the stock of
Nicholasville to my partner, Mr. Se ros without an invoice,
me so muech for my interest in the est:
siock of goods in the year '43 to James H. Pickett,who had been aelerk in
my _-;.”:L-]n[' Lwo or '[]_Jrr .\'r-:Ll'r-'. ] l||- not i‘lll'l'.""l'l\ remt I'I'_]l--]' ||.: 1 ":-c'l' |

Jishment I sold an interest in a

i_J[' ]!I:lj{[, but the :".“'-f_iri were to l“_ | ]‘--l ced at o i ?I I cost, which was done
during the f: 1fl:;_n' of Ilu.- invoice. We discovered many goods mueh wor
that Mr. ! pec 'd tofind ; and .';.Iﬁ.i'.'l"_"_l- Mr. P. made I|IJi'!\I:-l" ti

L'||[|i1-|_‘.': . I am satisfied had the invoice been taker
the cont
[]1112_'_3' Ii:l.-i.‘-t'tq d coral
to takine valueless o

Question 5: Was the sum allowed you for changing the contract, in the
‘-,"ml you purchased of Z, Williams, equal to the original cost of valueless
goods in that stock 7 Answer: I think it was more than equal.

rould not have made t s contr

s terms of r'h--rul'_it'.i.-"., he ]iir'll\.:.ll,_'" no obiection

Question 6 : After receiving this sum forthe valueless goods in ik,
was there still in that stock goods inveiced to you worth less that the sum
you paid for them ? Answer: There ce -';.]'|'|3- were.

Question 7: Had you examined that ‘stock, and if this be the fact, wl

did you make the purchase ? Answer: T had examined the stock until
was salisfied to take the stock at his III'LJII-J~:;|:|\.'[‘.. I I!||-:|_;'||I there were
1r||||ti"'\ CIOL

the advanta

1 El! the ;-‘EHI'I-: worth more than what they cost me, |'|:j|__-i||| r-i‘."1

; J'J.IIJ']'u "<ll'h the stand and |1':|-f|'_'lna||'u!~;-- it my interest

to take the .-'I-=l-l; o0 -r[ |,|J.| Hi The stock of -_\.....! amounted to 5,000
or $6,000 more 1]:.||‘ ‘I-'I!all\' r's and seller’s estimate. In the stocks which

I ]1.'1'.'1_' ]'_ILJLI.'_;Ell .‘L!||1 :-||lt._, they ]J='_‘.'-_: .._um..» cmounted o more than the
estimate. ] .

Question 8: In your invoice of sale to Pickett, were goods passe d to him
underthe contract worth less than cost? Answer : There were, of course,
some Ih:llIll[]‘- of the 'llcufJ'- worth less 1],.-}] .]u-\ were invoiced.

Question 9 : In the stock which you sold at cost and 24 per cent. , did

L T P P P P Py

e 77



Fvidene -f,"' W. E. McClelland. 125

the wliole stock pass, and were there in that stock many articles worth Jess

| than cost and many that were valueless 2 Answer: "-,“ recollection is that
the whole stock passed. I have no recol m as to the particular value
||i‘ the 'Lfll."i-, or ;nl!'EifJ'ir-' of il. | -||I.I!i-i II-IJ JI'J WENET, lili't'q' WETC my mv
roods worth less than cost, from this fact, nama ly, the Iluur cflered to zive
En negro woman worth $600 or $700 to cancel the contract or take off
his hands.
{Juestion ]H : In your various purchases and sales, did the bt uyer object
to receiving ab cost goods considered worthless ? ."mx'-'.'-.-l" By a change
in style orf Hi,j. n or shelf-worn, when goods were ma terially damaced h_*.‘
weeident or 3, the |Hi_‘\-'] felt at liberty to change them hey
were taken at valuation, :
. Question 11 : Under the contras ale of a boookstore from J. H.

T
Brown to D. 8. Goodloe, which ld in your hand, would out of

date almanacs and stock f'll‘-i_Lll'.' pass from B 1-..\ to Goodloe
under that contract 7 Answer : i'r'-nrll this contract I see ) Lm-. binds
II;."_:H'H- o li.-':é'.'! r Lo \-Ij ‘1 |r, ||| i!|<‘ Si |-']-j ll!. i’:l_‘l:]{.*-'. :-C!.'_L_!HE!--J‘._ I'Lr",

rem Liiu;::-_-.' on hand on the first I_l.‘i._'-.' ol _"'I.';_‘.', 1850, of which an invoice is
then to be taken. I therefore think it Mr. Brown’s duty to deliver the

en ek then remaining on hand, almanaes, ete., regardless of the value
of em. Upon the same view I think the other -Eu.:r-‘:\‘ was bound by
the same contract to take the said stock. al: 1anacs, ete., regardless of the
value of any item,

Qu 12 has been your opp l:'.'.u'.i"' !'-nl' knowing the custom
of merel 510 : Lon, il.\v...ill] 1 mnts of stoc
;:;\.'1-,--[;_.-_." Li'\lh'iﬂ !h,lll__; ) £.'I:||.|. :':_I.'Il 7 el Chl 2 :d i1 £

business in L-u:-_'ln__;?uu'. some some five or six

as clerk and salesman, 'Ih- rem time as proprietor ;
= done ]Jtl‘-l.h[“ﬁ 11:! seven different firms in this city, this in addition
bove transactions which have been referred to. It was our habit
to take an account of stoeck once a year, and I believe the same is the
custom of other houses. 1

Mr. Wisttam E. MoCrLeLLAxD de posed as follows :

Question 1: Were you, or not, present in the fall of 1849, when Mr.

rLEm[!--u'. n company with a gentleman, ealled at the bo n’:<in|"- ;-,:-.-- dark,
c'lh s0mMe conversation r;.:--1,[r1'-,-:1 |.::|_'E\‘. ¢ '\[' Go I“r Al J-).,\, J}I.rn n
in reference to the purchase: of the bookstore? Answer: I wa E-:'f'?-'.,'fi.l.

Question 2: State what occurred at that time. and whether any proposi-

?J--.'L was made either for the sale or purchase --‘.L the bookstore, and 1{ 50,
ii_\' ‘|".!|1ll_'l '.1 Answer : ,‘hi:'. l:vn-.HllL' called Ihnt' wafe rs and s0me ok IILJ I':Ii les,
“ 1[4 ]}
He said he had been thinkine of discontim mL- ’s« present business, and
thought the book business would suit him bett v, Stated to Dwight Brown
' that he would like to see his father on the su ject. F
(Juestion 3: On the return of Dwight Brown and yourself to my house,

tii Lae, or not, state to methat Col. Goo lloe desired to see me in re ference in_l
the pt se of the bookstore ? '\nmn Dwight Brown did, next morn-
i, state to his fath er the conversation that 1-!1.\'.'-'1%1 |)1_‘i“‘|-:'1l_ him and My,
{HI yilloe the eve 11|||.. ~,“ vious.

loe remarked that there must be a cood profit made on such thi ngs.
I

Question 4 : State further, whether Mr. Goodloe suggested any chang
‘III { II ]1" “nllll ! Il ¢ Il\l l[] [:IL‘ e51 H]IL\]]]'”_. sil ]l hla. 1\.[“ ]; LS l[ |1 '_’ \lp—‘ﬂlj
Goodloe remarked that thut room was not fit for a bookstore ; that if he
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. . add a erea ATy
purchase: wave a larger room, and would add a great many

fancy

O - i, or not, for several years been a member of the
Presbyterian Answer: Yes.

{ ]--'u-.i as follows :
vou kmow of the wood contract between you and

~ vou from my farm purchased of Mr. Weir?

Question 1
mvself, ant
,"';]“_:-'n\ 3
ealled or
tions as to
remarks as 1o the
for myself.

850, to the best of my i‘t""-l“l't'i.ll'”. Mr, Brown
of wood. I asked Mr. Brown several ques

!I‘...J-.l!l._; SO ], |

he wood. His reply was
he would rather I would come
'his 1 ;|_1'.-|-|=|] to do ; went over and exam-
After a full examination, riding through the

1 see the

I'L'.l‘.

wood and
ined in company W n. ation; =¥ oL h
l"“I'tl'IZ!1l|'~. I mad !" s0me "!l‘:- glions Lo the \'-II'-l:l. I'hose I.'l'll‘l'l..[.!“--."‘ not b ng
1 ; "iT“-' s full as I would have made them, fearing that I mi,
os ¢ but afterward I made them more fully, on
was eut by Mr, Weir’s hands. I then pointed
ilie measiirement, :-:||| gave it as my -[|| 10n

made at tl
wound Mr. Brown’s feeli

his remarking that the wo
ont more freely .'|'||_'- {

{
that the wood would not y pords .mll half-cords were not

. L ol
}'ul-_:|| enouch. nor lono e 16 wood itzeld .|~]1 enoug
i here wert |,1-|-1-\||-1|_|l].r-.!:t s Jenie I||‘| 1.1]]\-, i

of the cords, that ecould not be considered n

deal of
rolled i1
1.'.'<n_n_!_ 1
that there ¥
and to the best
was entirely a few
brush, sue !.1 as \'--|¢I| dl sarried to tl
Mr. Brown for substance, that I could not

fno use tous : andreferred him, also, to ¢
too 1'|1:|']I brusl

of |g. recolleet .-j__

in some of the -.Li]‘-. and half
ed out a half-cord elose
T

hottom of them. and the balanee was

by us t

house. I then remarked to

the wood, except on

condition that would Our el acons and hauling the
wood, and rely on M our ¢l {o measure it, to which he
assented. We then eame to an understandine as to the price of the wood,

T know that it was remarked in that neighborhood that there were some
men—-=uiw

0, [ .' :Iil"-" --'-.!-- WwWere || the -.i-"..:;‘l |||' |.'|::.ii]:.['|'__-1' some ‘»‘-'I“."l out ol

there without accountine for it. This rumor was generally believed
When it was known, 290 cords of wood were delivered to us under the

contract.
(\‘n-w"-'r_ i
r||'|4]| et entitled ¢ A
[|1r Wi )
while lso did all he could to have me foun 1'_; 1t
in accordance with what you know to be the faet, or did I not
announce i :

speech

whether the statement onp ;'e-r-]g[']ui ..j' “] (fu;:u]l...--‘,

which is as follows: “He

‘L -f||

yainst me, but he was the only one who di

{ !ru"1:1l~|||||l.'
{ '.LI.-'IH‘. 3 \‘u'lill regor l to
. ~il'=|r1:-4'-' of it, that he
resent that Mr. Brown had

) thought
should informed by
r.“|‘! h:I i;"“Jill'”_' ]"l"'.“'"‘-'”l'"l.. 1|r|‘|‘|-
have it ] te himself. I do not recolleet that you made
a speech prosecuting |1|1 ; and I further remark, that T thought strange at
the time tha you |,1I| not.

Mr. Oldham addsto his answer to se cond que 15..[1_ this 4th day of Janu-
ary, the follow ing by way of ]||1|tu.u'| ViZ He had, and has, 8
pe rfec tly distinct ree ollection of |_||.‘~ surprise that \I] Brown |ll11 not make

as it would
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a speech prosecuting Col. Goodloe, and that he isunable to acount for that
e ground of its truth : and that upon the distinetness
itement which he has recorded, and which
| he then did believe and still believes ; and adding this explanation, adheres
to his testimony. Ep. Orpran,
Question 3 . State the order of the two trials, first the one and then the
other? Answer: My recollection is, the testimony of Goodloe against
Brown was read, and the parties were heard. When the testimony of
Brown a

impression, but on t

of that impression he madethes

rainst Goodloe was taken up, and the parties were heard, so

a5
there was any pleading, which is my recollection Mr. Brown did not do
Lhe) YI = ]
then, the parties retired and the Encampment proceeded with the cases.

I

. hear

Question 4 : Did you, at anytime during the pendeney of that tri

me accuse my son, Dwight Brow n, of not having an educated conscience ?
Answer: I did not, at anv time, I am sure. 1 was present durine the
whole trial in the Ei -.':|1'.I|1!T-'!|-‘, but was not present when the commitiee
was colleeting the evidence. The evidence was collected outside of

ipment. What strengthens my memory upon the subject w
orht that if there was any blame to be affixed to anv one. it would he

: likely to be attached to the son than the father, which opinion was
ithered very ¥, from the testimony in the trial ; and T was anxious to

observe, in case it s0 Wi nt, whether the father would fix it on the son, T

ier a bad opinion of the man. I came awav with the
tmous gentleman, and a just, henorable man.

lieved further, tha! he was a Christian

went there with rat
» 1
|

that he was a mago

I said that I bel

Question 5: Do you, or not, believe
countenances of the members of the Encampmen?, during my ar
before them, that I could have formed a correct opinion as to the result of
my trial in that case? Answer: I could not answer r1i|'1-|'i]:.' in the affir-
mative, but think it likely; for T did myself count noses, as the say-
12 is, and was not deceived except in one vote,
-L‘E'il-':"-r'.\'31|IiEI]-'l].—1,‘2[15"5[51111 6: State what was the vote? Answer: T
do not recollect it v.\';il'[f_i.‘_

Question 7: Did, or not, Mr. Brown say in the course of
before the Encampment, that he had been restrained alone by his Masonic

and Christian obligz

it from the expression of the

o

f!l‘!?:‘? 1'1'.17':5 11.*-5“-_;' ]n"]‘:" ni

Answer: My impre:
were or may have been moments in which noth orat
Mason, or his obligations as a member of the I ampment, hindered him
from laying hands on him; that-he did not know that his profession as a
Christian would have done it: but I am perfectly free to say, that there
was not anything in Mr. Brown’s whole course to Mr. Goodloe, that was
not kind aml courteous : and I am sorry to say that it was not reciprocated
!I: Col. Goodloe.

. r 4]
words to that effect ?

sion 1s, that he said

* but his oblisations as a

Question 8 : Did not Mr. Brown’s speech in defense of himself neces-
sarily inculpate Col, Goodloe to a large extent ? Answer: T think it did

as to his conduct in detraction and slanders.  There were some of the
e_:hu[‘-_:- 8, ],u‘.-..-\'..-]', w||"|(']| ]5;1-1 no l“ln:l-'l_'EEnltl “'[”I ?'.II D!'U‘-\'I!. LljJ- bl \\'T:il_‘J':
Mr. Brown was silent during his defense of himself.

By Dr. J’u:‘a'l']iwrar'iul'.;'-.-.~—uu-.-.~:15|-:L 9 : State whether your recollection
enables you to say that the testimony of D. Brown before the E amp-
ment was material in the defense of his father, and whether vou ecan SAy
it was the testimony of D. B. relative to his position in the bookstore ?
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Answer : In regard to the first part of the question, I learned that D. B.’s

evidence would probably be excluded by the rules of your books of disei-
pline in the case before the Presbytery, and my recollection was then much

more distinet than it is now as to the force of his l:_‘.*lill!u!l}' in behalt of

his father, and I thought and said that it was extremely hard, for 1 doubied

whether the father could sustain himself without it. ~ With regurd to the
other question [ can not answer positively, but my iulim-:.r-it.u 5. that:all
the testimony takeén on that subject, whether it was only D. B.'s crmot,
went to show to my mind clearly, that the father. and not the son, was the

owner of that store.

By same.—Question 10 : State the circumstances under which the
byvtery struck out from one of the charges :1_-_{:13!1.-[ Mr. Brown the sj
cation as to the difficulty with I'l.'\l_;":ll'l_i to Mr. Weir about wood 7 Ans
1.was in the chureh at the time “the specification was read, Mr. Brecken-
ridge sitting by me. I remarked to him, that that charge was to my
lim‘wwh-dga: in a great measure untrue, and rw-n[-iml:ltn-sl a few of the facts
of which I had knowledge to him. THe immediately said that he would
have it erased ; he did so, promptly, by rising and moving to have il
struck out, and giving his reasons for so doing—that he had just beer

siformed that the charge was untrue, and could __"i\'r' his author, but the
gentleman requested him not to do so. Presbytery struck out the charge
with :_’_"L'JLi'E'ii]. consent.

By same.—Question 11 : State your recollection of the statement of
Mr. Brown in his defense in the Encampment, as to his having ceased to
patronize Col. Goodloe’s bookstore, and what reason he
Answer: I can not now recollect all the reasons he’offered. As one, per-
haps' the frl'i[‘.e..‘]]u:t] one, perhaps the only one, that Mr. Goodloe had |
circulating reports freely, to his prejudice, with regard to the purel

ave for it ?

the stock, his course had ereated those ]-‘<'|:llil'_f.% I.rllil‘ﬂ'l"i}-ill:' those fe

which he could not control, which led him to decline going to the store.
I do not recollect that he used the word patronize, but ‘have no doubt he
meant to include it in stating as he did.

Mr. A. Grumoxre deposed as follows:

Question : State whether you measured the wood which 1 sold to
Oldham & Co., in the year 1850, and which the company hauled from the
farm which I purchased from Mr. Weir; and if s0, how much was there, ete.?
Answer: I had a wagon-body made to hold a cord and a half, and directed
the boy how high to fill it to make a cord and half. I saw almost every
load as it came into the yard ; I also kept an account, taking down every
evening the day and quantity hauled on each day—297 cords in all. M.
Brown was paid for it by the company. The wagoner was a colored man

belonging to the company. The habitual wagoner hauled away the wood
according to direction, selecting such wood as he was directed to select,
and after the greater part had becn hauled, I went and looked over the
ground to see if he judged correctly. Such wood as 1 saw left was not
merchantable wood, or wood that would answer our purpose.

Mr. Isaac H. Scorr’s examination resumed.

Question 13 : Have you examined paper 7 and do vou find 1t, so

as ii-pm'; orts to be a transcript, to be a true and correct transeript of the
invoice of Brown to Goodloe, and the invoice of yaluation of same stock by
Mr. Griswold, (admitted in the place where found by the prosecution to be
Mr. Griswold’s valuation of said r~'1.ut'-k}'.’ Answer : I have examined
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Bvidence of I. H. Seott. 129

paper Z, and compared it with Brown’s invoice to Hnur.I_luf-'. and Mr. Gris-
wold’s valuation of the stock above mentioned, and find it to be a true and
correct [1‘;1:1:-:c1'j£}l. upon those books, so far as it purports to be,

Cross-examined.—Question 14 : Were you not acting under the order
of the Fayette circuit court, in the sale of that stock of roods which you
sold for cost and 24 per cent. added, and which the im_{.'i:r offered you a
negro man torescind ?  Answer: I had been appointed as receiver of said
stock of goods by the l-'u:;:-tn_- circuit court, and instrueted by them to sell
[]Tl_'l'ﬂ, l'iElIl'I‘ at I'I_'[E‘.” or ab \‘-']:Hll.‘.‘-':lii‘_ for [!I.L’- bl"}i[ 1J|'Eu"-_: 151:1[ i |‘a_a!1i.ji’_

Question 15: In the sales of the various stocks of goods in which you
have had an agency, were they not sold for about their intrinsie value, and
also to persons competent to ju-.l:?rr‘ of their value ? Answer: I so con-
sidered.

Question 16: After examining Marshall’s invoice to Brown. do you find
that a portion of the stock was invoiced less than the original cost ?
Answer : Having examined such entries in Marshall’s invoice as were
pointed out to me by Mr, Goodloe, I find nothing in said invoice by which
I can say whether the books or articles were charged at either more or less
than original cost. In all invoices which I have aided in taking, we have,
when there was a number of articles too tedious to mention, put them
down as a lot for so much, sometimes guessing at the cost and sometimes
fixing the cost at what we thought them worth : but in this case there is
nothing by which I can ascertain whether charged at cost, valuation or
guess,

Question 17 ;: When merchants take account of stock to see what they
have made, is it usual to invoice every article at original cost, or do they
generally invoice them at what they consider them worth ? Answer :
Having sold goods in this place on my own account thirteen years, and
about five years in other houses as ¢lerk and sulesman, in every case when
invoicing goods we entered them at original ecost, unless damaged or
rendered of mueh less value by change in faskion, or haying lost the mark,
when they were either entered at valuation or by guess; we always con-
sidered the carriage on them from the eastern eities would be sufficient to
cover the depreciation in value by change of siyle in fancy goods.

Cross-examined by Mr. Brown.—Question 18: Did you, or not, give it
as your opinion, and was it not the common impression, that Mr. Goodlo¢
would fail in business ? Answer: Ina conversation with Mr. Brown, while
Col. Goodloe was in the dry goods business, | gave it as my opinion, that
he (Goodloe) would fail if he continued to do business as thought he was
doing. T have also heard the same opinion advanced by others, but can
not say as to whether the impression was common or not.

Uuestion 19: Did you, or not, advise me to modify the contract between
Col. Goodloe and myself, so as to bind him to give me good security?
Answer: I think it probable I did, but am not positive.

Question 20: Did, or not, gentlemen from Richmond, Kentucky, well
acquainted with Col. Goodloe, state to you what Mr. Goodloe was worth
when he removed to Lexington, and what was the amount? Answer: In
& conversation with a ,‘-—,'l"-]IE.]-t':Itlilll from Richmond about Col. Goodloe. he
said, that he (Goodloe ) was considered to be worth about $6,000 when he
left Richmond. ;
© Question 21: Are you not a deacon of the chureh of which Mr. Brown
Is the pastor, and also on terms of intimate friendship with Mr. Brown ¥
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130 FEvidence r:,l‘ i ﬁ" Scatt.

Answer: I am a deacon of the church, and probably have been for about
two vears, and am on very friendly terms with Mr. Brown ; not on lérms
of intimacy, as | would understand by the term. :

T-.',]uu::linﬁ 22: Do you not know, that Mr. [‘Irm\-u‘ set up hrl.'-; son, Mr.
Dwight Brown, in business as a bookseller, in the city of Lexington, and
that his son conducted a large business for several years as sole and abso-
lute owner thereof, without any claim of ownership on the part of Mr. J.
H. Brown? Answer: 1 know that Mr. Brown bought a bookstore of Mr.
Marshall, that the business of said store was condueted in the name of
Dwight Brown, his son; whether the business was a large I}usi.uem'-.l or not,
I can not say. 1 had a conversation with Mr. Brown about his going into
that business, in which I think he stated to me his object in buying the
bookstore was to make a business man of his son, Dwight, and I have
always understood him (Mz. J. H. Brown) to claim the bookstore.

Qf:-;:-:tinn 23: Do you know, that since the rupture between Mr. Brown
and Mr. Goodloe, the patronage of Mr. Brown, his congregation and his
friends, has, for the most part, been withdrawn from Mr. Goodloe ?  An-
swer: I know nothing of Mr. I'rown’s patronage. I have known some of
his chureh members to withdraw their patronage from Mr. Goodloe’s store,
and have heard others say that they had done so, and have no doubt that
they generally did so ; the reason of which I understand to be improper
treatment of Mr. Goodloe to Mr. Brown.

By Rev. F. G. Strahan,—Question 24 : What was the amount of goods
Pun:_h:med of 7. Williams? Answer: Between $17,000 and $18,000,

Jy same.—(Juestion 25: Would you consider, that out of date almanacs,
:and stock equally worthless, ought to be included in a good stock of books ;
and in purchasing a stock under a contract for a good stock, would you be
avlling to take such stock? Answer: In making a contract, it would
-ilteluntllltl on the whole stock whether it would be his interest to take such
stock as old almanacs above their value ; but having made a contraet, I
conceive that it would certainly be his duty to take ‘such stoek. I con-
sider that there are inducements, sueh as the custom of the house, the
stand, ete., which cause the buyer to agree to take such articles at a price
abave their value, and had I bought them I would of course take them as
«contracted for.

3y Dr. Breckenridge—Question 26 : Ave you aware that the arbitra-
tors between Mr. Brown and Mr. Goodloe decided, that out of date alma-
nacs did not pass under that contract from Mr. Brown to Mr. Goodloe ?
Answer: I am, and have frequently expressed my surprise at the said
decision and construction which they placed upon the phraseology of the
contract which gave rise to that decision—which contraet 1 had never seen
until it was presented to me here. I have no lack of confidence in their
integrity and judgment in expressing my surprise at their decision.

By same.—Question 27 : State whether yon understand that under that
«contract, out of date almanacs should pass at their value at the time of
,passing, or at their original cost? Answer: I think under that contract
they ought te pass at original cost and seven per cent. on the same.

By same.—Question 28 : Would, or not, Mr. Brown, under that con-
tract, have been bound to furnish Mr. Goodloe with the original invoices
.of those out of date almanacs before Mr. Goodloe would be at all bound to
take them, even under your construction of the contract? Answer: I
t hink Mr. Goodloe would have the right to require said original invoices to
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bhe exhibited at the time of invoicing the bcoks to him, or decline taking
the almanacs.

By same.—Question 29 : If, as you suppose, that out of date almanaes
passed under that contract from Mr. Brown to C lonel Goodloe, did not
the contract oblige Mr. Brown to reduce them as much as practicable by
the first of May ?  Answer: From a note at the bottom of the contract,
Mr. Brown agreed to reduce the stock as much as practicable by the time
it is to be transferred to said 'f}lur.-ll]-su:. I I:IJI[IT_’l'.“'-!.’lIlTi this to !u; a lar'ﬁmi::u
on the part of Mr. Brown to sell as mueh of the stoek of books, ete., as he
ean by the time at which he is to deliver them to Mr. Goodloe, but no
I]:'Umi..*q' to sell any particular portion of the stock; I, therefore, do not
consider him bound to have sold the almanacs.

By same.—Question 30: Do you consider that note which you call
a Es:'frm]w-.-. a part of the contract ? Answer: I consider it a part of the
contract binding Mr. Brown.

By same.—(}uestion 31: Do you mean to say that under that part of
the contract the out of date almanacs were 80 excepted, that Mr. Brown
was under no obligation to try to sell any part of them ?  Answer: I did
not Say s0.

By same.—Question 32 : Do youn mean then to say, that he was under
as much obligation to try and sell them as he was to try and sell anything
else ? Answer: I mean to say, I consider Mr. Brown under an obligation
to reduce the stork as much as practicable, having the right to reduce it
by selling any porticn of it.

By saume.—Question 33: Then vou think tl

] under that contract, Mr.
Brown had a l‘i.__ﬂﬂ. to forbear to H:lé'.[{l' any effort to sell the out of date
almanaes ?  Answer: T think he had.

By same.—Question 34 : If you were to make a contract to sell a stock
of goods on the 10th of November, to be delivered at cost and seven per
cent. on the first of May following, with a stipulation to reduce the stock
in the meantime as much as practieable, would you consider it honest to
make large additions to the stock after the day of sale ? Answer: I would
not.

By same.—Question 35: If you were to contract to sell a particular
stock of goods at cost and seven per cent., so exhibite ! by invoice when
you came to take the inventory, would you consider it right to require the
buyer to take goods which formed no part of the stock on the day of sale ;
or goods which you had neyer purchased by invoice, and goods for which
you had never had any invoice ? Answer: I should not think it right to
offer geods that were not a part of the stock at the time of sale. I would
think it not improper, if goods were a part of the stock at the time it was
sold, to offer them, giving the buyer the privilege of rejecting them, be-
cause I had no invoice [according to contract.]

By same.—Question 36 : If under such circumstances, goods for which
you had no invoice were taken by the buyer and put down at your cost
mark on them, would you consider it right to refuse to correct those cost
marked values if it should afterward be discovered that you had marked
them above the cost? Answer: I would not., g

By same.—Question 27 : Do you think it right in a trader knowingly to
charge more for anything he sells than it fairly is worth in the market, even
if some one, through ignorance, inexperience, mistake, or necessity, might
be willing to give more for it? Answer: I do not think it right.
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By same. —Question 38: Would you think it right to hold a man strictly
to the terms of a contract which had been innoce utl p and fairly made, if
you had even unintentionally dece i\ul and I]lIHl i L}:L buyer into ms le:p
a very bad and injurious E}uw.un Answer : I would not.

B}- same.—(uestion 59 : Do you think it |1-th for a trader to conceal
from the buyer material facts and circumstances, which, if the buyer knew,
might prevent the sale? Answer: I think in all cases seller and I;u‘.-:
uu-th to deal fairly and c sandidly with each other.

:[_)) SAMEe. Uuulwn 40+ Ina Hmumn account where the seller ]n' mis-

takes or otherwise, charges ;;umls {o a :':1-inmu which the customer never
ordered and never gof, “would it be right to require the cuslomer to pay
half the price of such nuc-d-'; Answer : It would not be right.

Question 41 : Were ) you present in the Second P 1=-b\£uhm nlmzu h at
the session of the West Lexington 're sbytery on the 26th of October, 1852,
the day on which Rev. J. H. Hln'.\n returned to the l Ju.h'.u ry; and 11 80,
will you state your recollection of what Mr. Brown jwlhlu-l\ stated as to
the readiness of the great J:lJJn]I[\ of that church to have gone with him
out of the 1’1{..~h_\1u1:m church ? Answer: I was present, and understood
Mr. Brown to say in substance, as follows : That he considered the Pres-
byterian church indebted to him for ke :ping the congre; gation together, for
he was induced to believe, from a conversation had with several of the
most influential and wealthy members of the cong regation, that he could
have carried forty-nine or nlu of said church with him to an independent
church, or New School, but that he rdmu! stating to them that he wished
the u;lllrl{“r.itluu to remain LU'IEH:PI conside m-lr hun out of the q s stion ;
by this lme:m nob cons ]LJ.L‘HTI“’ \Ir. ];1.|m1 their pastor, and I Lnnv. Mr.
Brown used his influence to keep certain persons fiom going off.

By Mr. IJ[\.!\\H—!'IIF..‘-HU[] 42 : Does not Mr. u-udJun- 1y in his testi-
mony, on top of .T"L 36, ““When we commenced lLLILl" the invoice I
was assured that the original cost was m; arked in each 1Jm-1h and therefore,
by .1'rL;em-_-rn we proce .eded to make the invoice from the books 2”’ An-
swer: Yes.

By same.—Question 43 : In view of the above agreement between Mr.

drown and Mr. Goodloe at the time of LHLH o the invoice, was Mr. Brown
under obligation from the contrac, - from anything else, to furnish Mr.
Goodloe with the original invoice of out of date .:hum-u s, or any other
stock, unless called for by Mr. Goodloe at the time of m'i\m- the invoice ?
Answer: I would think that at the time of taking the invoice Col. Goodloe
had a right to demand the original invoice, and unless demanded, I would
cmt-—nivl it, on. his part, as waiving said right. In all the invoicing ul'
which I have experience, it has rLuLlV been the case that the ori rLu.ll
voice was referred to, except where ‘the cost mark (on the wuml hdll
been lost. It is customary fer the invoicing of goods to be marju from the
cost mark on the goods, both in ts 1king an account of stoek, when invoicing
gOUt].‘- to know [hz, state of a man’s bu-mow, and in m: tking out an invoice
Uf gnuds -‘m] 1

By same.—Question 44 : Does the note appended to the contract, oblig-
ing Mr. Brown to reduce the stock as much as practicable by the time of
transfer to Mr. Goodloe, oblige Mr. Brown to sell any Imrimn of the stock
for less than Mr. Goodloe had agreed to pay for it, or for less than it was
Mr. Brown's interest to sell at 7 Answer: I should think not.

By same.—Question 45: Does the contract obligate Mr. Brown to make
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any effort to sell any of that stock except as called for in the regular course
of the sales of the house ? Answer: I would take this as a promise on
the part of Mr. Brown to exert himself to reduce the stock - not, however,
binding him to sell anything below what he was to vet for it by the contract,
By same.—Question 46 : If you were to make a contract to sell a stock
of ]pt‘|e||-;.-i on the 10th of 'Nrwrmln_-]‘, 1849, to be delivered at cost and seven
W per cent. on the first of May, 1850, with a stipulation to reduce the stock
in the meantime as much as practicable, would you consider it a departure
from honest and fair dealing to introduce books into the stock, after the
day of sale, if those books were intended to fill orders and were sold ante-
cedent to the orders being made for the books? Answer: I would not
think it a departure from honest and fair dealing, yet I would consider
ght to reject any goods added to
the stock after the day of sale, provided any of them were yet left on hand,
and T would see no iI|Li|['l|E|]'il-'.:,
By same.—Question 47: If there was an express apreement between
the vendor and the vendee, or an expression of desiie on the part of the
vendee that the vendor should, as far as possible, keep up the stock so as
retain the custom of the house, would it be improper for the vendor to invoice
such stock as had been introduced into the store for that purpose ? An-
swer : Under those circumstances I should think not.
By same.—Question 48: If you had owned twenty shares of insurance

the purchaser of the stock as having a ri

7 in thus buying goods.

stock in the Lexington Fire and Marine Insurance Company, and had
fered it at par and was unwilling to take less, and the person to whom
you offered it had the same opj ) in its value tha
and had the buyer taken time to consult with persons well acqu:
the stock for the purpose of ascertaining its value, would you think
to take from the buyer par value for said stock though it-was a few dollars
under par value in market? Answer: I should not think it wrong, and
under sueh cireumstances, would be very sorry not to sell mine also,

By same.—Question 49 : In a running account, if a customer should find
in his aecount, a lot of goods, which he believed, as he affirmed. he never
purchased, but which were charged to him on the books and could have
been proved to have been gotten by the clerk in whose handwritine the
charge was made, would it be morally wrong for the buyer and seller to
agree that inasmuch as his memory differed from the books, to divide the
amount, the buyer proposing to pay half the sum ? Answer: I should
think not. I have always considered my books better authority than the
memory of any man, h

Mr. A. Harwoon deposed as follows :

Question 1 : What was your contract in yourlate sale of boots and shoes
to Skillman & Lancaster? Answer: The contract was, that he should
take my stock of boots and shoes at prime cost, with five per cent. added
for earriage,

Question 2+ What amount had vou on hand when you sold out to them ?
Answer : The whole amount in ni"r store was' $14,000 worth, at prime
cost. My whole sale'to them including the five per cent., fixtures and a few
shoes 1 had in another store. amounted to upward of $16,000.

Wuestion 3: How long had you been in the business in this place when
you sold out ?  Answer: I believe a little over nine years,

Question 4: Tp carrying on the business that length of time, had there
ot aceumulated in your stock a considerable amount that had been on

t you had,
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hand a -rum] W ]nEu, and become a good deal damage d by age, buu-rwliul
and lu m g out of style, so as to be actus ally worth nnwh less than original
cost ? _.!\nnm:l*: In the shoe business as well as in almost every utiur
branch of mercantile business, where it is "mluI on any considerable
length cf time, there always oceurs an ac seumulation ut more or less stock,
depreciated in value by age and being soiled, ete. A portion of my stock,
-1r|l..u“L|“|r to some ]nmd!“.a of dollars, was of [lhll kind ; some of it but
very ILHT-' -alue. not more than one-third of its eriginal cost.

Question 5 : What consideration do you suppose led Messrs. Skillman &
Lancaster to pay you cosl for articles which they knew were not worth
more than one-half or one-third their cost ? Answer : I suppose it was to
get the good will of the house. [ had in nine years obtained a large retail
Imdu, ; Liumr wished to obtain that trade from me, and in consideration for
this trade or run of custom my house had, which I call the good will of the
house, they were willing to pay cost for all the arlicles I had on hand
worth less than cost.

Q.uestmn 6: Did y un, a few years sinee, buy out Mr. Conant, who was
in business in this city ! Ans SWer: I did.

Question 7: On what terms ? Answer: Either at prime cost for the
articles, or at prime cost with a certain per cent. added for carringe ; my
impression 1s the latter.

Question 8 : In that stock did you find any old, damaged shoes? An
swer: I did; I think a larger pnuilmtmn than in my stock sold to Skill-
man & Lancaster. Amun-r the rest there was a lot of white satin slip-
pers, entirely out of style *mcl very much soiled, being worth but a mere
trifle, if .1!!\11“!]‘! 1 qul cost for them as for all the balance : il was
one of the best 11 ades I ever made, umhuulM inding those damaged, which
was more than repaid by the good will of the house. It was a much better
trade, as it proved, than I lml thought it was at the time.

Cross-examined.—By Dr. Bulloc |.\ —Question 9: Was that stoek repre-
sented to you as a --.ml stock, ..ml that even that portion '-'-hth ws the
least valuable would bring cost ?  Answer : It was represented as a good
stock for an old one, hut nisL that Il.l, ],:J[’1]|'-1 shoes would not htlh" any-
thing. I examined the stock and judged of it for myself, not 1'-‘1" m]u i
upon the judgment of the person hum Whom I bwl--hL so much as on my
own _]:mlnrmmll

(Question 10 : Suppose the person from whom you puuimwd had prom-
ised you his person: al influence in addition to the good will of the house,
and that afterward a iup ure had taken place between you, so that he
exerted his personal influence against you, you having p: aid more than the
stock was intrinsically worth 11.-1 that umu] “will and .ul]uum. do you not
think that he would be hound torefund to you the overplus of the intrinsic
value of the stock ? Answer : The good will of the house is the main thing ;
that is, going out of the trade and ¢ '.m1r it up. If a man has p]mnluui liis
pLJ'-utl.l] IIJ“HLIIL(, he should give 11 l{ll]t s he has good reasons for with-
]IUE-illlxr II “it' e e 'E ]u; it"lkﬂ'I\-J as |||| ]ua[ ANCE, l[t\IIUIH -HJ ].le ¢ |1
110':[]1”‘., which I s consider -r;n._arf reasons for withholding his influ-
ence, it being mnm]]_\ |:111-u.~.~||f[r. for a consecientious man to give his
influence in favor of any one not worthy of the esteem of the community.

(Question 11 : Then is he not bound to refund to that personal enemy
and dishonest man, & sum sufficient to compensate him  {or havine i-:litl Lo
an honest and upright man, mcre for articles than they were intrinsically
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worth 2 Answer: If the honest and upright man had good reasons for
withdrawing his influence, T think he ought not to refund ; besides, it would
be difficult, if not impossible, to set any definite value upon a man’s

imfluence.
Question 12: Could not the intrinsic value of a stock of goods be ascer-
tained by competent and impartial men, so as to determine how muech was

paid above that value? Answer: ] suppose a stock of goods could be
estimated by competent men, very nearly correctly as to its intrinsic
value. i

Question 13 : Is not a man bound as much to |‘.|'|Ij']j'|]".' with his contraets
with prl‘raull.'lf enemies and dishonest men as with others? Answer: Or-
dinarily, and always unless he has a pood and sufficient reason for not
doing 1t

Question 14 : Would you have felt yourself at liberty in selling out your
stock of goods to Messrs. Skillman & Lanecaster, under your contract with
them, to charge them original cost for articles which you knew were per-
fectly valueless?  Answer: When the bargain between myself and Skill-
man & Lancaster was made, they having previously examined the general
stock, and we had come to take an Ell\'i_-n!m'_‘; of the amount on hand, it was
no longer a question how much the artieles were worth, or whether they
were worth anything, but how much they cost, and irrespective of their
value, as a Christian I felt at liberty to charge their cost, and having acted
on that principle, I still think they obtained the good will of the store at
a cost much less than its

Question 15: Had they stipulated by contract to give more than the
intrinsic value for your stock of goods, would you have felt yourself at
liberty as a Christian man, to charge them more than cost for articles
which are of little or no value? Answer: The stipulation having been
mide, I should feel at liberty to act preeisely in accordance with the spirif
and letter of that stipulation and hargain.

Question 16 : Are you not a member of Mr. Brown’s church, and have
you not sat for a number of years under his ministry ? Answer : During
the time he has been here. '

Question 17 : Did you not, after it was ascertained that there was in the
stock of goods passed from you to Messrs Skillman & Lancaster, a portion
of them damaged by fire, remove them from the store ¢ Answer: I aseer-
tained that these six pairs of shoes were damaged by fire, and I told Mr.
Skillman that although by the letter of the contract ] thought I was not
bound to take them back, yet by the spirit of the contract perhaps I was,
It being supposed both by him and myself, at the time I sold out, that
there was no part of the stock LI.‘I.][l"I.::fL".] by fire, that I was very wi]ling to
take them back, and did so.

Question 18: Did anything pass from you to Messrs, Skillman & Lan-
caster as valueless as out of date almanacs? Answer: Not knowing the
value of out of date almanacs, I can not say. 7

Question 19 : From the best information you have on the subject, have
not Mr. Brown and his congregation for the most part withdrawn their
patronage from Col. Goodloe as a book merchant? Answer : 1 suppose a
portion of the church have withdrawn their patronage, but I do not know
to what extent.

By Mr. Brown.—Question 20: Under the contract which you hold in
your hand, and which has been filed as evidence in this case, would mer-.

real value.
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cantile usage require Mr. Goodloe to receive oul _“f date almanacs, and
other stock of as little value, and pay for them original cost and seven per
cent?  Answer: I do not know what mercantile usage requiresin the
book business, but from my ewn experience in buying and selling stocks, 1
should suppose that this contract would require Mr. Goodloe to pay cost
for the almanaes, tmless there is some positive and "."'.1”1}]’.“!“.'1 custom
among hooksellers, not to consider old almanaes a part ol their stock.

By same.—Question 21: If a vendor promise illn'l influence to a vendee,
is it nof implied, if not expressed, that the vendee '.':'lli be a gentleman, and
treat the vendar as such? would not the conduct of the vendee release the
vendor from his obligations to give him his Ilrl‘.-mua] influence, tillt' conduct
of the vendee l‘J:u'E!J;,L' been the canse of the withdrawal of that influence ?
Answer: In all iransactions between men, I suppose that it is always im-
plied and expected that beth parties will act the part of gentlemen. 1
believe, according to the principles of human nature, if any man values the
influence of another, and desires that influence to be given in his favor, he
will treat him with respect, and especially to treat him with disrespect,
would imply that he did not value his influence, or that he did not expect
it or claim it in his favor, and I should think the freatment of the vendee
micht be such as to release the vendor from his ]ﬂ'l.'viuuf uln]il-___izu‘.i:rl'..-.

By same.—Question 22 : If objections are made to the characters and
[Illi_i]i?)' of a stock of books or l'-_’:i)llll.‘:, ete., when l'll}__'.'1|| such llh‘iu'e'.'.]un-, fo
be made ; at the time of taking the invoice, or afterward ? Answer: If
they are known, they nL1:._f!11 to be made at the time the invoice is taking
rather than m'u:rw;tr-.l; but if there are circumstances in reference Lo the
stock or any part of it, not known at the time of taking the inventory, but
afterward appearing, such as to justify objections, 1 should think they

might properly be made afterward.
Question 23 : In the sale of a stock, ought not the vendee to be satisfied
as to the quality and salability of that stock as a stock, and if he has ob-

jections to it, to make them before the coniract, or at the time of taki
invoice ? Answer: Yes; I think he ought to be eareful to satisfy himself
as to the quality and salability of that stock before the making of the con-
tract.

Mr. G. B. Haru deposed as follows :

Question 1 : How long have you been in the mercantile business in Lex-

ington, Kentucky ? Answer: Onmy own account about twenty years, and
about two vears as elerk in another house.

Question 2 : When merchants take an account of stoek, to ascertain the
state of their business, do they invoice the stock at original ¢ or at val-
uation ?  Answer: At original cost.

Question 3 : How many purchases and sales have you made of stocks
of goods in this city, and of whom ? Answer: T have been engaged in three
purchases, the first one, of the firm of Morrison, Hawkins & Hunter, the
second one was made of Hunter & Harper, (partners, ) the third of William
Rhodes & Maclin. 1 have made but one sale in that leneth of time, to
Abm. Hall, (my brother.) ¥

Question 4: In all your purchases and sales, was your contract substan-
tially the same, and if so, st: ?  Answer: Lt was, except in

£
Ly

what it was ?
respect to carriage ; in every case I paid cost and also carriage ; in one
instance, however, the amount of carriage being very little. :

Question 5: What did the stock you purchased of Hawkins, Moxrison &

e
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Hunter amount to:?  What that purchased of Hunler & Harper? What
that of Rhodes & Maclin? What the amount of your sale to your brother ?
Answer: the first was between %18.000 and w19,000; the second was
near $37,000 ; the third, about $15,000, The amount of the sale Was
between 521,000 and $22,000,
| (Question 6: In all the purchases, did, or not, roods of little or no
value pass to . you under those contracts ? and if so, wil you specify some
articles which you recollect ? Answer: The goods were all invoiced at
cost, good, bad ‘and indifferent. For instance, a lot of ribbons and under-
sleeves, many articles of silks, a lot of bonnets, and boots and shoes which
were enterad at co: t, I considered worthless and of little value. and would
have taken twenty ecents on the dollar for them on the next day or even
less.

Question 7 ¢ In the sale of which yvou made to your brother, was the

whole stock, good, bad and indifferent, invoiced to your brother according
to contract 7. Answer: It was invoiced at cost, with some .-xf_;L-[,‘_i_..;_u . for
instance, many old styles of goods which I did not invoice at cost, although
he remarked at the time of invoicing, that it was my privilege to do so. I
remarked in reply, that although it was my right, as he was my brother,
I would not do so.

Question 8 : Is it the usage of merchants in invoiecing a stock of roods

wised, to make the invoice from the mark on the goods or from
oricinal'invoices ?  Answer: I can not sav what other houses do, but it
has been my custom in purchasing and sel o, to take it from the marks
on the goods, we refe

sold or ['-'.Ii'l']

on the goods. If no mark ean be _
original invoice. If no invoice could be found. we would then ¢
at the time of taking the invoice, by agreement, as nearly as poss
its cost was, and =o put it down,

(Question 9: From the contract between Brown and Goodloe, you hold
in your hand, and which has been filed as evidence in this case, would
mereantile usage oblive Mr, Goodloe to take the entire stock, (rood; bad
and indifferent,) at cost and seven per cent., without any regard to its
value? Answer: It certainly would.

Cross-examined—By F. G. Strahan.—Question 10: Did you ever know
a man do business exclusively in his own name, to the amount of $15.000
or $20,000 per annum, without having any pecuniary interest in said busi-
ness? Answer: If it was done in his own name, 1 would suppose hie had
some 1nterest in it, of course,

By same.—Question 11: Were you to sell out your stock of goods
under the contract to reduce the stock as much as practicable by a certain
day, when all remaining on hand was to be invoiced to a purchaser at
original cost and seven per cent., would you feel at liberty, during the
interval between the time of sale and time of delivery of said stock, to
purchase large amounts of goods? Answer: I should not feel at liberty
to add to the stock, unless there was an understanding between the par-
ties at the time that such stock, for instance, if in case it had been ordered,
should be introdueced.

By same.—Question 12: In taking the invoice of goods, are there
generally many mistakes made, except in the extensions and additions?
Answer: There are mistakes in the omission of goods to be invoiced. I
suppose there are more in additions and extensions than any other kind.

By same.—Question 13: Under the contract between Mr, Brown and

to the
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Mr. Goodloe, which lies before you, woult | you cons sider that almanaes for
several p m years ought to bhe p.s--wui as stock at original cost and seven
per cent. ? Answer : [ most assuredly would.

By same.—(Juestion 14 : Do you, in l‘l!\”j'f an aceount of stock, invoice
every article at original cost; or do you not put many artic I"‘! al what you
[‘n]h-'lrLE-'I‘ hem to ls.:-- worth at the time ® Answer : “ |H in we are III\ull |]]ar
our goods to ascertain the amount of stock we have on |1:le, we are not so
]_:“[uu[u as we would be if we were invoicing them to sell to a pur-
chaser: we gene 1.1..*. involce our uuu:la ab cost, || owever, and for i Important
TeASONs known to the trade.

By Mr. Brown.—Question 15: If a father should purchase a store for
the benefit of his son, (that is, to hold out the strongest inducements to
his son to form business habits, I and allow the son, LiLHlI ']1 & Ilmunt Lo do
business in his own name, huhiln;; himself re \'[Illllﬂlhll for the eontracts of
his son, would it necessarily follow that the som, while under age, had a
pecuniary interest in said store 2 Answer: [ should think not.

Mr. A. VANMETER deposed as follows :

Question 1: Do you, or not, know that the female school taught by me
in Ln.n-luu :rmn] from under my control into the I hands ul trustees
antecedent to the time in which Mrs. Gay (since Mrs. Reily) was appointed
a teacher ||t1]'|I-cl|m-| Answer : Yes.

Question 2: Did I, or not, preach in tlu Second Presbyterian church,
Le xington, Kent 1|¢Ju.' [n_-l'.u en June 1, 1849, and January 1, 18507 An-
swer: Mr. Brown was in bad health I]ml summer, and I do not recollect
that hl_-. did preach during that time.

Question 3 : Did you ever hear it suggested by any member of the ses-
sion, in my presence, that the defense ol the Manual, before the F:.'!1I|.1 at
Danville, in the fall of 1849, would be expected at my hands? Answer:
I do not recolleet to have heard it r.x".!__"_k..‘-l.!-i either in Mr. Brown's pres-
ence, or when he was not present. '

Question 4: Were you, or not, present at the informal mm-‘.in; of the
session, whe n Mr. Weir and myse If prese utwi our _:,;:'Er'.';u;vt-:-;. and the dif-
ficulties exis - between us were adjusted ?  Answer: I was present.

(Juestion 5 : “Did I, or not, at that meeting, complain that Mr. Weir
had put forty acres in corn which he had agreed, when I ]'Ill'i'ltilh'l'll the
fur:_u_. to put in hemp ?  Answer: You did.

Cuestion 6: Did I, or not, at that meeting also c'nm]J ain that Mr. Weir
had falled to move his overseer and family out of the house which 1 oceu-
pied, and whieh he had I!J'LlTl'li:-L'll he would do before he left for Texas,
thus leavine for l;lnl!fll.‘-‘ in the occupaney of part of my dwelling a man
who was exceedir iwly offensive and troublesome? Answer : That was one
of your compl: aints before the session. I considered the matter of the
c{_lmpilll.li a very great grievance, being frequently at the house and wit-
nessed the annoyance which it caused Mr. Brown’s family. The man him-
sell was a worthless creature, and he had a father who was drunk several
times while I was there. There was a hn\ also hoardi ng in the Im]t|1. of
the overseer, who was very profane, and whom I have seen apparen tly
delighted at exhibiting it as he p: 1ssed about the house. I told Mr. |=1~mn
I could not put up with the man's being there, and if I were in his situa
tion Iwuul-:l put him out. Mr. Weir ‘admitted to the session that ."rlr.
Brown was entitled to the house : that he onght to have cr|L| n Mr. Brown
possession of the house ; that, however, he had no place to put the over-
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seer, and that he would have removed him if he had not been startinr to
the South, and was not able to attend to it.

{&uv:-,liun T+ Was Mr. Weir's reply to this grievance ia1s[:u1l]_|.' satisfac-
tory to all the session? Answer: It was not satisfaclory to me.

Question 8: Was my principal complaint, that Mr. Weir or his family

had neglected to supply my family with conveniences or comforts after I
removed to the farm? Answer : By no means, and did not so understand
you to state if.
. ‘.,!llf:-‘i[[lill 9: Were you one of the Im‘[u};:-]'-: of the :il-'_‘-'tHilJ]], “l.u lhtlli'_':']'.i
it very strange that Mr. Brown should mention such a grievance, as the
sessicn knew Mr. Weir was absent a good deal of the season: Answer:
I did net consider it at all :-iil'f'il!j__;'-.-.

Question 10: Did I state at the meeting of the session that I could
neyer view Mr. Weir as I had done before the difference? Answer: I
think there were two informal meetings of the session respecting Mr. Weir
and Mr, Brown’s difficulty. At the first of these informal meetings Mr,
Weir made use of some very unfortunate expressions which I know he
was afterward sorry for, and that time I think Mr. Brown made use of
some such remark ; but at the final adjustment of the difficulty, in the sub-
sequent informal meeting of session, they were amicably settled. 1If there
were two meetings, as I have stated, (but of which I am not now certain, )
it was made at the first of those meetings ; but if there was but one, as is
1_1."|_--§1.|-.|-, [:‘i!'!l this gccurrence “E:i{']'_ i ]1;{\'11 :'r_-];l[!_‘rj El_rl'.-IC }'J!:il_‘t: in I'f:i_' 1_-'.1]'[_'.'
part of that meeting.

(QQuestion 11 : Did, or not, Mr. Weir, at that same meeting of the ses-
sion, after I had made explanations about wood, ete., acknow ledee that he
was wrong ; that he ought not to have entertained bad feelings toward me,
and regret that he had done so? Answer: He did. There are circum-
stances which make me know the fact, I had a great deal of feeling in
the matter, as was known to my family; and on my return home it was
inquired of me how the matter was settled? T replied, amicably; and
that Mr. Weir came out like a gentleman and a Christian—I mean acknow-
ledged that he was wrong. Knowing that I would be required to give
testimony before this commission, a short time since, I inquired of Mrs.
‘anmeter, if T had spoken of Mr. Weir’s conduct, on my return from that
meeting ?  She replied, that I had ; and that upon inquiry being made I
had used those words, (she repeated those words, ) and that Mr. Weir had
acknowledged that he was wrong.

Question 12: Did I ever state to the session of the church, in your
presence, that the larger number of the almanacs sold to Mr. Goodloe
were for the year 18502 Answer: I have no recollection of it.

Question 13: Are you an elder of the Second Presbyterian church, and
have you generally aitended both the formal and informal meetings of the
Et'h‘r‘:illm? Answer; I am an elder, and have aimed to attend all the
meelinges.

Question 14 : Did you, or not, in company with Mr, Weir and myself,
examine the cords of wood which he had eut and corded for me on the
farm I bought of him; and if so, state your recollection in regard to
them ? Answer : I was present with Mr. Weir and Mr, Brown when we
examined the wood which was cut. My impression is, that I was asked
to measure the wood, and I saw that the wood was not merchantable wood :
that it was very badly cut, and large wood that I knew would not be mer-
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chantable at that time. If the contract was mot eclosed with Mr. Oldham
for the wood, the agreement was, that 1]1&::.' should let Mr. Gilmore, (MJ',
Oldham’s clerk,) take an account of it as the wagon employed by Mr,
Oldham should haul it, and, when through, render the amount ; Mr. Brown
was to pay Mr. Weir for the cutting of the number of cords of wood that
he received pay for from Mr. Oldham as having hauled.

Question 15: Did you see the plat of Weir’s farm, drawn by him show-
ing the different fields, and how they were to be eultivated ; and did he
not agree to cultivate it according to that plat if I bought the farm ?
Answer : On my way from Lexington, one evening about the time that the
irade between Mr. Brown and Mr. Weir was consummated, 1 met Mr,
Brown and Mpr. Weir in a buggy coming from the farm. 1 H[nf-llwi with
them just this side of Mr. Dolan’s, and asked them if they had come to a
trade ? One or the other of them 1‘1_'.]||i1.-d pretty ll{-Ell'i}' as we were then

within full view of this end of the farm. I was then shown the plat of

the farm, as drawn oft by Mr. Weir, in which it was stated the manner in
which each field was cultivated. There was'a clover-field marked i!-.-r.l:]-,
which was afterward cultivated in corn by Mr. Weir.

Cross examined.—Question 16 : Were you not surprised when you first
heard it stated that Mr. Brown was not the author of the Church Manual?
Answer: I was not; I never thought him to be the author.

Question 17 : Did vou ever hear Mr. Brown state that he was not the
author of that Chureh Manual until you first heard it from others that |
was nof the author? Answer: 1 was not a member of the session at that
time ; but I got the impression either from Mr. Brown or from some of tl
members, at that time, that he had taken it eithér from Mr. Sawtell’s or
from’ Mr. Humphrey’s Church Manual. My impression is, that I got i
from Mr. Brown himself, at the time it came out.

Question 18: Is there any circumstance that enables you to remember
with any degree of positiveness that you learned this immediately after its
publication? Answer: I was shown the plan, and conversed with in
regard to it, when the thing was in its skeleton before it ' was published. Tt
is my strong ill'l[ll'i'*.‘-'itlll that Mr. Brown read it to me from a n|:11'.:1.-'-"r"|[-'.
part of which was filled out with leaves faken from Mr. Sawtell’s Manual,

Question 19 : Was not a letter of Mrs. Price’s to Mr. Brown read in
your présence, with a view to show that Mrs. Price was satisfied with Mr.
Brown’s conduct toward her, and had apologized to Mr. Brown for her
fr'r.'“llj_';&% and I‘Njarl-.‘*:-"lt\llﬁ to him? Answer: I was at Mr. Brown’'s one
afternoon ; and after being there some time Mr. M. T. Scott and some lady
from town drove up in a buggy. I remained there during the time they
remained ; and about the time they were ready to leave, Mr. Scott
remarked that he would like to see that letter of Mrs. Price, of which
there had been a good deal of talk ; and Mr. Brown got the letter and
brought it into the porch where we were sitting. Mr. Scott took it and
was about to read it to himself; when I remarked that I should like to
hear it, that he wasin a hurry to go as well as myself, and I requested that
he should read it aloud ; he did so, and by that time the ladies came out,
and we all left. v

Question 20 : Have you not heard Mr. Brown express himself in such a
way about Colonel Goodloe as would have tended to prevent you from

g
trad

iing with him, had you been inclined to do so? Answer: I have.
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Mr. H. T. DuxcAx dein'mutl as follows, before [':m::unpnu-n’.:

Qnu'slinll i [iF “1” you state the llEllL‘. of the dl‘.L.‘l‘Ei:‘:L‘ of your (l:lli_!__i,'h[t.'r
Hannah ? Answer: My daughter died on the 27th of February, 1850, and
was buried on the 1st of March.

Question 2 : Was I, or not, at your residence most of the day your
daughter died, and also on the day her funeral solemnities were observed ?
Answer : You spent most of your time, or much of it, at my house with
my family, until the interment of my daughter after her death. Your visit
in so Lr}'ihg a moment was to us most gr:r.f.w:’u], and will !nn!_;—]u_- most affec-
tionately remembered.

Mr. M. T. Scorr whs then sworn and deposed as follows :

' Question : Do you adopt the testimony given by you before a committee
of Webb Encampment, No. 1, as your testimony in part before this com-
mission 7 Answer: I do, and it is as follows

Questions by J. H. Brown to M. T. Scott.—Question 1: Did you, or not,
advise me in regard to the form of the notes given by Mr. Goodloe to me
for stock of books sold to him ? Answer: I did advise you in regard to
the form of the notes to be taken from D. 8. Goodloe.

Question 2: Why did you advise the notes to be taken in the form they
were 7 Answer: 1 furnished Mr. Brown two forms of notes, one a joint
and several note, to be signed by the principal and securities, payable
directly to Mr. Brown ; the other form to be given by Mr. Goodloe and one
or more of the securities, payable to another, that he, the payer, might
transfer it by indorsement blank.

Question 3: Did you, or not, advise me to require him to give his father
as security in addition to his two brothers, and what reason did you assig
for your advice ? Answer: I did advise you to get the name of William
Goodloe, the father of D. 8. Goodloe, as one of the securities, believing
that he (Mr. Goodloe, h'r.,} Was tunIcubh:-{ll_v good security, and that
with his name to the note Mr. Brown might be able to anticipate the money
on the notes before their maturity, as I understood from him that it would
probably be desirable, or necessary, to get the notes discounted.

Question 4: Was there not an impression on many minds, and was it
a subject of conversation, that the purchase of the bookstore was a step-
ping stone to Mr. Goodloe’s failure ¢ Answer: I can not say that many
persons expressed in my hearing an opinion on the subject of Mr. Goodloe’s
success ; but I expressed to you my opinion, and advised you to get good
security, apprehending that he might not be sufficiently acquainted with the
book business to manage it suceessfully.

(Question 5: Do you, or not, know that my object in aking the notes in
the form they were was to avoid pecuniary responsibility when the notes
were discounted? Answer: You stated to me that you would have to
anticipate by discount the money on the notes, and would like to do so
without pecuniary responsibility, and this induced me to suggest to you to
take the notes in-the form you did take them.

Question 6 : Did you understand that I had given Dwight Brown the
bookstore, or only purchased it with a view to make him a business man,
intending, when he should attain a suitable age and qualifications, to give him
an interest in it ?  Answer: I did not understand that the bookstore was
,"_rivun to Dwight, but, as stated in my answer to Col. Goodloe’s question,
1t was purchased to afford employment for him and to qualify him for that
business, and at a proper time to establish him in the book business.
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Cross-examined by Mr. Goodloe.—Question 7 Did the Rev. John ll
Brown ever state to you that he purchased the bookstore for Dwight,
that the store was l}v.uiu.a ? Answer: My impression is, that 1 -.m-h r-
st thl [lLHtl '\!1 bl““[l Fh‘tr I1L‘ Wias ”th(-(_d Lo Illilt*hlihl' l’l.l‘ t}ilnt\-\l'_ull' to
afford business for his son Dwight, and to establish him in business in the
book line,

Question 8: Did the Rev. John H. Brown ever tell you that he had not
given Dwight any interest in the bookstore ? Answer: I do not know that
Mr. Brown ever said to me that he had not given Dwight an interest in
the store, but, as I have before stated, I unde srstood the purchase of the
l_n._mla:etuslu was for the benefit of I)mr:;ht, in the manner set forth in my
answer,

ue stion 9 : Have yOu eéver known &n instance of a man's .i.mm busi-
ness .mlouniluu to near $1,500 per year, under his own name, and he not
interested one cent in said business 2 Answer: If T understand the ques-
tion, 1 .||1~\-.Lr in the negative, that I don’t l‘nm\ of ‘such an instance.

Mr. M. T. Scorr, introduced by Mr. Brown, deposed as follows

(HuHLJtrn 1: Is the note, a copy of which is now shown you, and which
copy is on file as evidence in tLis case, [see dppendiz, | and w vhich :- marked

l"“‘] on the face of it, substantially the same 1n form as you advised me
to take of Mr. Goodloe, and subsequently discounted in the Northern Bank
in Le .\m-rlnu, and are notes in that form often taken, and with the same
object in view which you had in ‘giving me the advice? Answer: The
note, as exhibited to me now, isin substanee the same with the form of one
of the notes furnished by me to you, and is that form of note whieh [
.i|]'.f sed ~,uu Lo t|’l\§_ m IJ]# f-'li mee Lo the Ulhll form le‘ll \nll Th!- note
desecribed or copied, as shown to me now, is in substance the same which
was discounted by the Northern Bank of Kentucky for Mr. Brown. Notes
of this form are very common , parl ticularly among business men, and are
called business notes, in dis '1'1- ion from .ulutl‘lnud ation notes, or such 2
are made pay: able rlliu '|‘. to the bank. I do not know or suppose that
where a party g ives his notes with sec urity, it is usually or commonly given
to one of the securities as payee, but rather that all the securities are
given as joint drawers, and the p: ayee is the person to whom the debt is
owing. My reason for the advice given you, to take the note in the form
you Lllll take it, was that you :m--ht be able to anticipate the money before
the !‘|I:Ltu!l'1,' of the note, ]1\' frvlliu'r it discounted or se Hm g the note with-
out indorsing it.

Question 9: At the time I conferred with you in regard to the form of
thexe notes did you L’uI pose, or had you any reason to bf]i! ve, that it was
my purpose to get a form of note that would enable me to defraud Mr.
Goodloe ? Answer: Certainly not. I had no reason to suppose at that
time, nor for long 'H't:'t that ln_nu-i, that there was any p:ub L!Jl]ll‘r of a
Li]'s Lrree ment or nl”lt ul -‘, betwee n 1\II Goodloe ,mrt "I]l B]L!\i 1.

(Juestion 3: In the form of a note ~j::(1!|-fl above, would Col. !wm”rm
h.uu heen lnm d from setting up any plea in bar in the hands'of an nno-
cent purchaser, before bei ing " discounted in bank? would not any form of
note, negotiable and payable at bank, have the same effect ?  Answer: My
opinion has been, and was at the time I gave the form of note to Mr.
Brown, that D. S. Goodloe, or the makers of the note, might, at any time
before the note was discounte d have resisted its colleetion b y pleas in bar,
or as offset ; but very recently, say sinee this commission has been Irllmll\'
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testimony, I have heard a different opinion expressed by M. ©. Johnson.
I consider that any form of note, negrotiable and payable at bank, might be
resisted by pleas in bar, or by offsets against the payee, before having been
discounted at bank. By operation of law, as I understand it, the discount
by the bank of such notes changes the character of the paper from a mere
I);’l]“]i_‘\"‘-iﬂl'}' note to the dignity of a bill of exchange, in certain respects, as
stated in the law on bank eharters.

Question 4 : State what passed between Col. Goodloe and yourself about
my disconraging him from the purchase of the the bookstore, and sending
him to Mr. Skillman for counsel ? Answer: Col. Goodloe, some time after
it was known in town that he was complaining of the contract between Mr.
Brown and himself, came into my room in the Northern dank, and com-
menced a conversation in relation to the difficulties between him and Mr.
Brown ; during which conversation, 1 asked Mr., Goodloe whether Mr.
Brown, before the contract between them was made, had not advised him
to take counsel or advice before he entered into the book business, and if
Mr. Brown did not name Mr. A. T. Skil'man as a person better acquainted
with the book business than any other gentleman in Lexington, having had
long experience in the book trade, to which Mr. Goodloe replied that such
advice was given him. Mr. Go dloe, at same time, admitted to me that
Mr. Brown had not encouraged or importuned him to make the purchase,

Question 5: Are you in possession of such facts as tend to show that
Mr. Goodloe’s personal animosity to me, and prejudice against me, is such,
and his interest in the result of this trial such. as to atfect the credibility
of his testimony, as a witness in the case now pending ? and if so, state
the facts.

Previous to the answer to this question being given, Dr. Breckenridee
presented the following paper, which was adopted by commission :—The
commission is of opinion, that Mr. Brown has a right to prove personal
animosity and prejudice against him, on the part of Col. Goodloe, a witness
in this case : also, to prove that Col. Goodloe is interested, either pecu-
niarily, or morally, in the result of this trial : but it is also of opinion, that
the interest, prejudice and animosity, are facts to be proved, and not mat-
ters to be inferred by the present witness, from other facts tending, in his
n]J]IliUII, to show their existence ; and the }'n':i!‘inlif of the :|:'!|-'_-|'-,-|I i_r::{-_r,-.;l_
préjudice, or animosity, in affecting the eredibility of Col. Goodloe, is mat-
ter of judgment for the court—not of testimony by this witness.

Answer: Of my own personal knowledge, in regard to Mr. Goodloe's
feclings toward Mr. Brown, I know very little, having had no intercourse
with Mr. Goodloe since the difficulties between him and Mr. Brown became
public, except at the conversation between him and myself, as in part
related in a preceding answer of mine ; nor was there at any time previous
thereto, any particular intimacy between us by which I am enabled to
Judge of his general character for veracity or truthfulness. Judging from
Mr. Goodloe’s published hand-bills and pamphlets, and from the great
interest he appears to take in the prosecution now in progress against Mr.
Brown, I am constrained to believe that he (Goodloe) is very hostile to
Mr. Brown. That Mr. Goodloe feels a strong desire to have Mr. Brown
convicted of the charges he has brought, and has given his implied, if not
l'-‘C]H'L‘SSL'Fi plt‘tf_:{'v, iu_mlﬁleiﬂ E]lL‘m_. I consider f_’\'[ih'm.; and that he of
course feels an interest in the result of the trial.  'What, or whether he has
any peeuniery interest at stake, I do not know.
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Question 6 : Did, or not, Mr. Goodloe, in the answer to which you have
referred, in a I,n'eviull.-s question, say w hat advice Mr. Skillman gave him ;
and if so, what was it 2  Answer : Mr. Goodloe told me, that Mr. Skillman
had rather discouraged and dissuaded him from engaging in the book busi-
ness. In the conversation had betwzeen Mr, Goodloe and myself, as refer-
red to in my answer to Mr. Brown’s question, I state that Mr. Goodloe,
in answer to a question of mine to him, whether Mr. Brown had not,
since the difficuliies between him and Mr. Brown were made publie, pro-
posed to leave, or expressed a willingness to leave, their matters of dispute
to arbitrators, to which Mr. Goodloe replied, that he (Mr. Brown) had
made such suggestion, provided the arbitrators should be lawyers ; and
that he (Goodloe) objected or refused to leave their matters to the arbitra-
ment of lawyers, giving as a reason for not leaving the adjustment of their
disputes of differences to legal men, that he did not want them settled
according to law, but in accordance with equity and justice, or words to
that effect. In the first part of the conversation between Mr. Goodloe and
myself, his causes of complaint against Mr. Brown, were, that he ( Good-
lo¢) had been deceived by representations made to him by Mr. Brown,
that the stock of books was a good stock, when it was not a good one, and
that he (Brown) had embraced in the invoice of books, ete., and charged
many articles not contemplated in their contract.

Question 7 : Did I, or not, inform you, at the office of the Northern
Bank of Kentucky, that the bookstore, n]l]mu;‘h in the name of my son,
Dwight Brown, was my property, and that for contracts of his relating to
the bookstore, I was responsible ; and were not discounts made of accept-
ances of Dwight Brown, based on the fact of my avowed responsibility for
him? Answer: Dwight Brown being known as a minor, could not have
had credit in bank, and therefore you did 5_;]\'1‘ me the assurance that his
contracts l"JI_LiLEH:_: Lo l|1|._' '[)u;ll-‘,ﬂ-'_:ll'r__‘ woere h‘]'l'[]_[ on :.':-u. i)f‘h'l'_: I'(’H”"-— EE]Q
same as your own transactions, the whole bookstore being your Inl‘t‘:i:::]'l_\',
Some small papers, or papers for small amounts, acceptances or notes of
D. Brown, were discounted at the Northern Bank, which could not have
been done but with the uuu,]r_-.r:s'.:11:|!i:15' on my part that you were the
responsible person for their payment.

Question 8: Did anything transpire in the interview between you and
myself, at the time I sought your advice as to the form of the notes taken
from Col. Goodloe, which would go to show on my part a purpose of fraud
or deception toward Col. Goodloe ? Answer: This question, it seems to
me, has been in substance answered to a former question, No. 12 [
repeat, that nothing in any shape or way oeeurred at that meeting or
interview, to show on your part any purpose or design to defraud or
obtain any unfair advantage over Mr. Goodloe. i

Question 9: Does not Col. Goodloe say, in his pamphlet entitled “Again
to a Just Publie,’”’ on page 7, in reference to the ““"-':i”.'{ of the 1_-;:|1::;'1'E'g::til.1i!
of the Second Presbyterian church, at which time resolutions were passed
bearing upon the difficulties between him and myself, a certified copy of
which is on file as evidence in this case, as follows, viz: ** After months of
drumming up, a meeting was called, and from seventy to eighty persons,
from a congregation of 400, assembled, many of the church members
refusing to lend themselves to the thing, and several who were present
having a distaste to it;" and if so, state your knowledge of the facts ?
Answer : The notice of this called meeting Was given on sabbath morning,
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immuii:llvi_\' after it was announced that there would be no prl?ar:hing on
that day, and the day named for the meeting to be held was a very early
ane, f..'t‘l:i..'iill|_‘f not to embrace one week after the notice given, It was
then, I think, requested that persons present would take pains, as far as
opportunity offered, to inform mumlllvrs not present, of the called meeting.
The meeting took place at the appoted time, and the largest number of
persons present that I have ever witnessed at a ealled congregational busi-
ness meeting sinee my connection with that ehurch ; and the preamble and
resolutions then adopted, were ul}.'tnitnrnlﬁ-[}' Fh’_!rlp';q_”[ or passed, and I have
no reason to believe that a single individual present was dissatisfied with
the result, or had a distaste to what was done. At the sabbath morning
meeting, referred to above, not a I:;rg-: number was present, uwin-;, I _]m,g'_
sume, to the fact that many of the members were apprised that thers
would be no preaching in the church that day, and therefore did not attend
that sabbath. I was at that time, and for several years previous thereto,
and now am a member of the Second ]'I'l'.‘-}r-\".f'-I'i;ﬂl church,

r

Cross-examined.—Question 10: Lo you not know, that the subject of
a congregational meeting, for the purpose specified above, had been a mat-
ter of conversation among some of ‘the leading members prior to its public
announcement, and was there not a great desire felt that the meeting

should be a laree one, and efforts made to produce that result? Answer :
The subject of the propriety and expediency of holding a congregational

o oard to the a:|1.“.['5'wf;
made by Mr. Goodloe against our pastor, had been for some time talked
about and determined on by a few of us the day before the notice of the
called meeting was given. I donot think tkis proceeding had been lon
considered before it was determined upon. . Individually, T had lon
thought such a meeting should have been had, With those members
with whom I conversed about the contemplated meeting, a strong desire
was expressed that it should be as full as could be obtained in the short
time to intervene between the announcement of the meeting and the d.-l}'
on which it was to be held. Some efforts were made by myself to induce
members to attend, and T had requested others to interest themselves in
notice to members not present when the announcement was

meeting for the purpose of considering and :‘.:"ing in re

03

w 05

"_;'i\'i]r;‘ genera
made,

Question 11: Have you any reason to believe that any one who was in
that congregational meeting had ever heard or read the testimony taken in
the case between Mr. Brown and Col. Goodloe. except Mr. Kinkead, Mr.
Pindell, and Mr. Raimey? Answer: I do not know that any person of
that congregational meeting had read any written or printed testimony
taken in the case. Ihad notread any of it. orever seen it myself; nor was
the testimony taken before the Masons adverted to in the meeting, except
in a speech from W, A. Leavey, advising the meeting to defer its action
at that time, in order to afford to each and every member an opportunity
to read and examine the testimony taken and acted upon by the Masonic
Sl’_u‘:i_'l:f_

Question 12: If the resolutions passed by the congregation of the
Second Pre sbyterian chureh, and referred to above in your answers, were
not based upon having read or having heard read the evidence taken before
the Encampment, upon what were they based? = Answer: In my judg-
ment, Lht.‘}' were based nmiuly upon the representations of the proceedings
had, and evidenee given to the arbitrators, as made to the congregation by
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Mesers. Kinkead and Pindell, members of our church session and counsel
for Mr. Brown in the investigation of the matters in: dispute between him
and Mr. Goodloe before the arbitrators : and also based upon the decision
made by the arbitrators themselves, F. K. Hunt, Henry Bell and Benjamin
Gratz, :;‘:uutlum':n chosen by the parties and lmr-umin_-:nll}f well qualified to
judge of and deeide in such matlers, and :11‘1111'_- same time persons, !lln-lu-.w-_
who could not have been influenced by favor, affection or prejudice as to
either party, aided also as they were by able (_*uun.‘-'l'] on both sides, during
a careful, Inquiring and laborious investigation, occupyng several days.
Upon the integrity and capacity of I_-ht-s:: gentlemen 1 ]!:i‘-'iﬁ- no l];u_uht the
cnngrt‘.gaticm based their confidence in the correctness of their decision, and
therefore adopted, as they did unanimously, the Iurumnhlc and resolutions
referred to in your question.

Rev. L. A. Lowry deposed as follows :

Question 1: At what time did you commence Lo supply the pulpit in the
Second Presbyterian church during my indisposition 2 Answer: In the
fall of 1849.

Question 2: Did you preach in the Second Presbyterian church, Lex-
ington, Kentucky, on the sabbath embraced by the meeting of the Synod,
assembled in Dan ville, in October, 18497 Answer: I did.

Question 3: Did I preach in the Second Presbyterian church, Lexing-
ton, Kentucky, on that day? Answer: You did not.

Question 4: Did I preach in the Second Presbyterian church, Lexing-
ton, Kentucky, of which I was then, and still am, the pastor, at any time
between the sabbath designated above and the first of January, 1850 ; and
what reason have you for knowing this to be the faet, if it be so ? Answer:
About the first of January, Mr. Brown notified me that he expected to
resume his charge on the following sabbath. Up to that time I filled the
pulpit every sabbath two or three times; except agents were here, and I
myself absent. It was about six weeks after I commenced, before the
first visit of an agent to the congregation ; up to that time I preached every
sabbath in succession.

Question 5: You frequently saw me during the period you preached in
Lexington, in 1849 ; what was the state of my health ?  Answer : Af times
you were extremely ill, and frequently expressed to me great doubts that
you would ever be able to résume your charge. After Mr. Brown com-
menced preaching, it was the opinion of his friends that he would not be
able to attend to the duties of his charge, and he employed me to assist
him in his labors, whether for a definite or indefinite time 1 do not now
recollect.

Cross-examined.—Question 6: Was, or not, it generally understood,
that Mr. Brown was in Cincinnati on the day you first ]iI't:‘d.t.‘l]l.’Ll in the
Second Presbyterian chureh, Lexington, Kentucky, the sabbath embraced
in the meeting of the Synod, at Danville, 18497 "Answer: I think it was.

Question 7: Are you perfectly certain that you preached the sabbath of
the Synod’s meeting, and on the sabbath following the sabbath included
in the meeting of Synod at Danville, in the fall of 18492 Answer: I am,
from the fact that Mr. Brown returned from Cincinnati between the first
and second sabbath on which I pre:mlml. and I was in his bookstore on
Saturday, consulting him about the exercices of the sabbath following.

By Dr. Breckenridge.—Question 8.: Will you state whether tbe health
of Mr. Brown, in the month of October; 1849, when he went to Cindin-
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nati, was such that he could attend to ordinary business at the time he
went and at the time he returned from Cincinnati ? "Answer: At that
time his health seemed to be sufficient to attend to the business connected
with his bookstore.

By same.—Question 9 : Did you consider his health in such a condition
that he could not safely have attended to the business of the Svnod at that
time? Answer: I could not at that time account for his nl»:tnti::;:- himself
from the Synod, but was totally unacquainted with the nature of his
disease.

By same.—Question 10 : Were you present at the Synod at Frankfort,
in the fall of 1850, and did you hear Mr. Brown’s excuse there for his
absence from the Synod of 1849 ? Answer: I was there, but do not re-
collect the hearing of the excuse he gave.

By same.—Question 11 : Do you wish to be understood as saying, in the
former part of your testimouy, that you are certain Mr. Brown did not
preach in his pulpit a single time from the time you commenced your ser-

o

vices in that pulpit till the first of January, 1850 2 Answer: I am as
certain that he did not as I ean be of anything that has happened such a
length of time of a similar character.

By same.—Question 12: Will you state whether you were present in
the Preshtery at Harmony, in April, 1852, and whether you there heard
Mr. Brown declare, in open Presbytery, that all the accusations of Col.
Goodloe against him contained in the first pamphlet of Goodloe were false
and unfounded, or words to that effect ? Answer - I was at that Preshy-
tery but can not recall the remarks that he made, nor the position he
took at that time in respect to that first pamphlet, but have heard the allega-
tions in Mr. Goodloe’s pamphlet pronounced to be false by him, as he has
published in his own pamphiet.

By same.—Question 13: Were you in the Presbytery at Nicholasville,
in September, in 1852, and did you hear Mr. Brown say there, in open
Presbytery, that he considered the mode of investigation adopted by the
Presbytery in this case better for him than for him to have demanded an
investigation of the charges against him ?  Answer: I have no recolles-
tion to have heard him say so.

By same.—Question 14: Did he make any complaint of the mode of
I mvestigation adopted by Presbytery ? Answer: I do not think he did

publicly complain.

By same.—Question 15 Did not Mr. Brown, in that Preshytery, state
publicly that the charges against him contained in Col. Goodloe’s second
pamphlet were false, and that he felt satisfied that he would be able tri-
umphantly to show his innocence of them, or words to that effect ? An-
swer: I think he did.

By same.—Question 16 : Did he not state at the same time, and in the
same manner, that if he could not establish his innocence of those charges
he thought it would be the duty of the Presbytery to punish him severely,
or words to that effect 2 Answer: I think he did.

By Mr. Brown.—Question 17 : Did you understand me to state at the
meeting in Nicholasville, that I could triumphantly show my innocence of
the charges of Col. Goodloe against me, and that if T failed to do so the
Presbytery ought to punish me severely, if Mr. Goodloe, who brought the
charges, was allowed by the Presbytery to be a witness against me 7  An-
swer: You stated that you desired a full and fair examination of the whole
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148 Evidence of M. C. Browning.

matter, and upon the conditions of its falseness and fairness you expected
an acquittal ; and if not, Presbytc Iy might :ln.n.! with you as the-!_\' saw
proper. 1 do not recollect Lh:u._:m_'.‘llun;j" Was :n'-.n_c! at that time _“_f Colonel
(Goodloe being intrcduced as a witness, although it was talked of in private.

By same.—Question 18: At the same meeting of ]'i't-sh;\'n-rf did not
Mr. Prindell, elder from the Second Presbyterian church, of which 1 am
pastor, oppose the mode of procedure about to l:u_ adopted by .l_’ I'L’*.\h_‘.'h'l'_\'-;’
was it not understood that he represented my wishes and ft'L']I.Il;;"S on this
entive subject ?  Answer : He did oppose it and it was so considered.

Bv Dr. Breckenridee.— Question 19: State what grounds you have for
bel J\"Lul,‘r that the I"J"(,-:slq'h-r_\_.‘ considered that Mr. Prindell was represent-
ing the il'L']iu_r_;a and wishes of Mr. Brown in lh:l‘l i’n-:glhg,-u.-r_\' ? .-“._JN\---[-:
He was a personal and active friend, a delegate frem his congregation, and
one of his counsel before the arbitration.

Mr. M. C. Brownsiya, dentist, deposed as follows:

Question 1 : Have you, or not, heard Col. Goodloe make statements, or
declarations, or threats, ln'cjmlilriui to my character and caleulated to injure
my influence in my vocation ? '« Answer: I have. _

"Question 2 : Did, or not, Col. Goodloe state to you that Mr. Brown
shoulil vo down in Lexington, and all who attempted to sustain or uphold
him 7  Answer: Col. Goodloe said to me that he would make Mr. Brown’s
character soodious that the people would not hear him preach three months ;
and that if I attempted to sustain him, we should both go down together.

Question 3: What was my condition, and what was the state of my
dealth when you saw me at the Estill Springs, in the summer of 1849 ?
Answer: You appeared to be suffering a great deal from indisposition and
pain ; for the most of the time that [ was there, I believe that your nour-
ishment was sent to your room, and I do not remember that you left your
yoom at all. My 'l|11.5!1'-.'.~.x'é=~‘.1 now is that you did go to the table once or
twwice, but I will not be certain. My impression is now that you frequently
expressed a desire to return, and in particular, you purposed to have
returned with me, and I delayed for that purpose as long as 1 could, but
you could not do as you desired, and I came away without you. After I
returned home there was a meeting of the chureh for the purpose of pro-
euring a supply, and 1 remarked in that meeting that Mr. Brown, I thought,
was very ill, and that he wonld not likely be able to preach for them soon,
or at all, and that they ought to secure a supply.

Cross-examined, —Question 4 : Was not Col. Goodloe’s remark above
referred to, to wit : That he would make, ete., in answer to remarks made
by you, vindicating Mr. Brown from all blame in the transactions between
them ; especially vindicating his cause about the charges for executive
documents, almanacs, etc ? Answer : The almanaes and documents men-
tioned in the question, were not alluded to in the conversation to the best
of my recollection. I suppose the conversation between Mr, Goodloe and
myself was in consequence of my expressing my confidence in Mr. Brown
in regard to this book transaction, and charging him with making the
eharges with the intention of injuring Mr. Brown.

Question 5: Have you not heard Mr. Brown speak about Col. Goodloe
in a way that tended to injure him in his' business as a bookseller 7 An-
swer : I do not know that I have, except that he did not regard him as a
very accurate business man ; certainly nothing that would prevent my
doing business with him independent of everything else.
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Question 6: Do yon mean to be understood that you never heard My,
Brown speak of Col. Goodloe as a ma ignant and unprincipled man, or
words to that effect? Answer: I could not say whether I ever heard him
say so or not. I have heard him say very little about Mr, Goodloe, how-
ever. I have heard the remark from others, 1 ean not say that I ever did
from him.

Question 7: You then can not say that you ever heard Mr, Brown abuse
Col. Goodloe? Answer: | may have heard him use the expression, that
he was a LIU}_{, or r\'lJ[lli:[]li!lE of that sort.

Question 8: From the best information you have, have not Mr. Brown,
his friends, and his congregation, for the most part withdrawn theip
patronage from the bookstare of Col. Goodloe? Answer: .";l_!.' information
18, they have.

By Mr. Breckenridge.—Question 9: Are you not a member of Mr.
Brown’s church, and were you not a member of it when you gave the
deposition before the Masons, and made a part of your present testimony ?
Answer: I am, and was.

By same.—Question 10: Was not that testimony before the Masons
given by you in support of a prosecution against Col, Goodlee commenced
by Mr. Brown, or at his instigation ?  Answer: I do not know.

By same.—Question 11: Don’t vou know how you came to give that
testimony ? Answer: I was ]Jz'..-u_;-|_-*___[];1_-:'(: by Mr. Brown to give testi-
mony,

L:j' same.—Question 12: Do you not know that there were two prosecu-
tions before the Masons—one Goodloe against Brown and the other Brown
against Goodloe ; and if so, in which case were you called to testify ?
Answer: [ suppose there were two cases, and I was called to testify in the
case of Brown against Goodloe.

3y Mr. Brown.—Question 13: In your answer to the following question
propounded by Dr. Breckenridee,  Was not that testimony given by you
before the Masons in support of a prosecution against Col. Goodloe com-
menced by Mr. Brown, or at his instigation ?** do you mean to say that
you do not know that your testimony was given in support of a prosecu-
tion against Col. Goodloe commenced by Mr. Brown containing the testi-
mony before the Encampment, the documents having been shown to you
singe you answered that question? Answer: Yes, I do know that the
testimony in the Encampment was in the case cf Brown against. Goodloe.
I did not know until I answered the preceding question, and since the
documents have been shown to me, in what case 1 gave my testimony
before the En npment.

Mr. D. A, Suvre lil'iﬂln’l_‘ti as follows :

(Ruestion 1: Do you not believe, from frequent conversations with me
concerning Dwight Brown and my plans in reference to him, that I had
not at the time of sale to Mr. Goodloe given him any interest in the book-
store, but that it was my purpose to do so when he attained to suitable
age and business qualifieations? Answer: Mr. Brown frequently con-
versed with me about purchasing the bookstore, and one of the reasons he
gave me for the purchase was, to give employment to his son Dwight and
try to make him a business man. I never believed that Dwight Brown
had any interest in the store, but that 1t belonged to his father. Mr. Brown
has told me after he purchased the store, the reason that he did the business
in his son’s name was to try to make him feel a responsibility, as he wished
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150 Fvidence of D. Bell.
to give him an interest in the store when he became of age; and Mr,
ann has told me he thought it would appear better not to have his own
name as owner of the ~lm|r_.

Question 2 : What did you pay for the foll m'.111|r-|;.|1'1--' purchased of the
persons hereafter named and the dates a ppe nr.Eml f stock in the Lexing-
ton Fire and Marine Insurance Company, to wit, nine shares purchased .,.t‘
AT Skillman, November la. 849 + ten shares 111uth!-t yd of L. O. Ran-
dall & Co., November 27, 1849 ; forty-one shares purch wsed of E. K. Sayre,
December 10, 1849 ? .'tn.-u.l I hiave no recollection of pure hasing any
stock of A. T. Skillman, but I did purchase t»i \[t.“"'l“- L. C. Randall & Co,,
[ think, ten '~1~-L1'L-a', and' I gave them h‘lU or 595, but 1 .!uu!‘ it was -‘f'~"-).
but I can not say in reg 1][[ to the time 1)11|thmutl it, as I kept no account
of the purel mut. but I presume it was the day it was transferred to me on
the qnm}mn\ s books. I think I gave E. K. Sayre $90 for the stock I
purchased of him.

Question 3: Did you, or not, make the above purchases for speculation,
believing the stock to be worth at the time more than you paid for it?
Answer : I made the purchase of the stock for an investment, thinking it
would pay well, and thinking it was a good bargain at the price I-md
fm‘ it.

Cross-examined.—Question 4 : Do you know of any instance of a man’s
doing business to the amount of §15, 000 per year under his own contracts,
and listing the property in his uu n name, and yet not intereste i in the
business to the amount of one cent? Answer: I know of no facts to
answer the above cp:- stion.

By Dr. Breekenridge.—Question 5: Wi ill you state more fully what von
un:lm.-;:m.d Mr. I-ru‘un to mean, In. telling you as a reason why the busi-
ness of the bookstore was not carried on in his own name, that it would
appear better not fo use his own name, that is, Mz. J . Brown's name ?
Answer: I un de st wod from "l]l Brown to he ‘|]~ reason, ]_J1_'1:.'lL1H‘ he was'a
preacher.

By same.—Question 6: Did you understand Mr. Brown to mean that
he was carrying on in a secre manner, in the name of his son, a business
which, as he was a }'|r1_'",1('1]|" hu thought it would not appear we 1l for him
to earry on in his own name Answer: I did not understand from M.
Brown that he wished it a a‘gh;e! that his name was not qu'll\ in the store
because he was a preacher, but because he thoug Jit it would be better for
his son Dwight, and .1}1IIL.1I1{1 better. But 1 did not infer from what he
tu“ me, |_]|_ 111=1‘1-L}|1 |I was |[;11,1|:m>r to ]1 ave il]- name 1I1 [i]:' store.

By same.—Question 7: In one of the questions put to you by Mr. Brown

above, you are asked if you knew that it was the intention of Mr. Brown
to give his son an.interestin the bookstore as soon as he attained to suit-
able age and business gualifications ; will you state what was Dwight
Brown’s age in the fall of 1849, according to your best information, and
will you state what you understood to be h!\ father's n]:-um:u of his busi-
ness qualifications at that time? Answer: I do not know his age, but I
learned from Mr. Brown he was not of age. After his son Jhn--hi Wwas 1n
the store for some time, I think, T have leul Mr. Brown say th at Dwight
was careless in dlle‘mlll'rr to the hll‘-lllt'::h.

Dr. D. BeLn L.Lpl}‘lt‘d as follows

Question 1: From conversations ]nH with me at different times, after
the purchase uf the bookstore from Mr. Marshall and antecedent to the sale
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to Mr. Goodloe, do yeu not know that the bookstote was mine, and not the
property of Dwight Brown ?  Answer: 1 always so considered it from your
{I{ el I AT ;Hi"ﬂ']‘a LO me.
Question 2: Did you, or not, ever hear Mr. Goodloe say, after the diffi-
¢ LI[IH 's between him and myself commenced, that he intended to pursue me
1 until he drove me out of the town of Le xington and out of the West Lex-
ington Presbytery ? Answer: Col. (:uu(”w called at my office after the
matter of the difficulty between him and Mr. Brown was arbitrated, and
sfated that his object in calling was to see what position I had assumed. T
asked him, in relation to what ? and he stated, in rclation to the diffie uluu
between himself and Mr. Brown. I then state d to him that I belie vied the
difficulty between them to have been arbitrated ur]'[ honorably settled. He

said, it had not ; that unless Mr. Brown refunded to him $3,0 HU that he
\'-uun] never let !mu rest until he drove him jinm '}L town and country.
I stated to Col. Goodloe that a man, in atte m[mzw to ‘destroy another,

somefimes r]i sstroyed himself ; T thourht he was pursuing a suicidal Course,
in driving Mr. Brown’s friends off from his bookstore ; and then and there
we separated.

Question 3: Did, or not, the conversation referred to in the preceding
answer oceur immediately after, or whether a day or two after the hllu-
tration 7  Answer: Ve ry soon after the matter was arbitrated.

Question 4 : Was it t, or not, previous to:the }Jlll‘llt‘illull either of my
card or of Mr. Goodloe’s card ¢ Answer:: My impression is that it was
previous. ’

{.‘!llf'h‘uill'] 5: Were you one of the trustees of the Le \]1."|| n Parochial
School? and if co, state whether, or not, during the latter portion of the
year 1847, and the first half of the year 1848; that school - w not the
property and under the control of trustees? . Answer: I was a trustee of
that school, and as well as I can recolleet, it was at that time under the
control of trustee -E|]}|.

Question 6 Did you, or not, ever hear it suggested before the session
In my presence, that the defense of the Manual before the Synod at Dan-
rille would be LlIJLL’rI d at my hands? Answer: I have a distinet recol-
lection that I heard it so ~uar-r-w.ui I am as confident as I ever was, that
I heard the sugoestion in t]u presence of Mr. Brown, but not as I first
supposed in lhc'-u-..nn of the Machord church, but in 1:1& office, in the
presence of James €. Todd, Dr. 8. M. Letecher and Rev. J. H. Brow n, this
he iving been brong ght d]-unc'h to my recollection by a conversation with
”'l "‘ ‘!1 J.n e lJL!

Question 7: Was, or not, the preparation and printing of the Church
Manual a subject l;mn oht before the session. Answer: It was.

Question 3: Was, or not, the entire Manual read before the session, and
most of it from the leaves of the book from which it was taken? and did
not the session aunthorize me to have it printed for the use of the congre-
rration '.' Answer : The whole of it was read before the session ; but from
wh;ﬂ I have now no recollection. I know that Mr. Brown was rllllhui ized
l“ the session to have it I'llllll‘*]tl d for the benefit of the t‘nltrrltﬂaljun

Ulhﬂmn 9 : Did yon not understand, at the time this M.mu 1l was pre-
pared and re ad hq-fxm' the session, that it was mostly taken from one pre-
pared by Mr. Sawtell, of the Second Px L“-b\' terian church at Louisville,
Kentuc ’x‘r “LU'ljf vears before ?  Answer: I have no recolleetion upon: that
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Question 10 : Were you, or not, present when Mr. Weir and myself
presented our grievances, and the difficulties uxi_-_:lin‘n' between us were
adjusted 7 Answer: I was present a part of the time, and lheard Messrs,
Brown and Weir state their difficulties, but was IJJ'LI!.L'-‘\'!'EU'H-']]]}' called off
before the matter was settled.

Question 11 : Did, or not, Mr. Weir, in session, :u'kjl.l.n'.']z'llgt' in refer-
ence to the difficulties between us, that lie had been in the wrong, that he
ought not to have entertained bad fecling toward me, and regretied that he
had done so, Answer: He apologized in my preseénce to Mr. Brown and
the session for what he had said in session the t|.‘!_‘.‘ !\I'I"\'ilJ-llS. and -'iII]II'II.I'!'Il
deeply to regret that he had ever said or done anything to wound Mr.
Brown’s feelings, Mr. Weir acknowledged that he had been in the wro
in the difficulties.

Question 12 : Was the declaration that I made at the meeting of the
session, that I could never view Mr. Weir as I had done before the differ-
ence, made at the time Mr. Weir used harsh language toward me, and
before the adjustment of our difficulties? Answer: It was made imme-
diately after Mr. Weir used harsh language toward Mr. Brown, and called
forth from Mr. Brown, by my stating to Mr. Weir that Mr. Brown had
always been his unflinching friend, and that I wassorry to hear him speak
in that manner of our pastor and brother. This happened before the diffi-
culty was settled, I know from the fact that I left the session before the
Lliﬂ.i;'u]l_\' was settled, and was not present when it was settled.

Question 13: Are you an elder in the Second Preshyterian church in
I.qL'IIlIlgti_JH, Kentucky ? Answer: I am, and have been for fifteen years.

Question 14 : At the meeting of the session above referred io, state what
grievances were mentioned by Mr. Weir, and what by myself ? Answer:
My, Brown mentioned that Mr. Weir was to put a certain field in |':1-:|‘.i'.,
and he put it in corn ; that he had gotten out his wheat in his front yard ;
and that he had failed to remove from the house a very offensive overseer
whom he had put there, who was in the habit of getting dvunk and swear-
ing profanely, greatly to Mr. Brown and his family’s annoyance. Mr.
Weir complained that Mr. Brown had not accounted to him for as much
wood as was supposed to be contained. in each acre of ground whieh Mr.
Brown had cleared. Mr. Weir acknowledged that he was under obliga-
tions to do all that Mr. Brown had complained that he had not; that he
shounld have done that which he left undone. .These are all the grievances
of which I have a distinet recollection,

Cross-examination.—Question 15: Are you perfectly certain that the
conversation detailed above, had with Col. Goodloe, was after the arbitra-
tion 1 Answer: I have not the shadow of a doubt as to its ]_Iril'.]:;' after
the arbitration.

Question 16 : Inthe settlement between Mr. Weir and Mr. Brown, before
the session, did not Mr. Brown complain of the neglect of Mr. Weir to
supply his family with vegetables 2 Answer: I have no recollection of
anything of the kind having been mentioned by Mr. Brown.

Question 17 : Upon Mr. Brown’s saying that he could not hereafter look
upon Mr. Weir as he had done, did not Mr. Leavey say, ““Mr. Brown, I
think you have more reason to be dissatisfied with me than with brother
Weir?!"  Answer: I have no récolleetion of Mr. Leavey’s having made
such a speech. 3 :

Question 18: Did any member of the session at that time express any
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dissatisfaction with Mr. Weir's conduet, or express any opinion condemna-
tory of Mr. Weir? - Answer: I begered Mr. Weir not to say anything more
on the subjeet ; that he was greatly exeited, and when his passion wore
off he' would be sorry for what he had said ; that he never had had a
better friend in the world than Mr. Brown had alw ays been to him, and
gave some reasons why I knew it. T do not recollect that any other mem-
ber of the session spoke a word at that time.

Question 19 1 State what language was used by Mr. Weir toward Mr.
Brown on that occasion ?  Answer: Asnear as I ean recollect, he stated
that the people here had petted and spoiled Mr. Brown, and that he had
gotten rather above his business. : :

Question 20 : Did he ].;-j.;-_:.- any charge of bad riu-:l?mg against Mr.
Brown ? Auswer: If he did, I have no recollection of it.

Question 21 : Was it your understanding that the session in their action
required Mr. Weir to make an apology to Mr. Brown, or was it your under-
standing that Mr. Weir made it voluntarily 2  Answer : My understanding

was that he made it voluntarily.

Question 22 : Were the reasons assigned by Mr. Weir for his conduct
complained of, considered satisfactory by the session ? Answer: As far as
it relates to myself, his reasons were not satisfactory, but his apology was.

Question 23 : Had Mr. Brown the care of the school when Mrs, Gay,
now Mrs. Reily, was called to {ake charee of it ? Answer: It was a
parochial school. Mr. Wright was teaching with Mr. Brown, assistine Mr.
Brown in his school ; at which time Mr. Brown'’s school was converted into
a parochial school, and Mr. Wright was --1:|]-!|-:.'c-|l by the trustees, and we,
the trusiees, then purchased of Mr. Brown his school furniture.

Question 24 : Who were the trustees of the school when Mrs. Gay, now
Mrs. Reily, was employed ? - Answer: The session of the church—Dy.
Allen, Judge Trotter, Mr. Stanwood.

Question 25: To whom were the proceeds of that school to go?
Answer : Toward sustamning the school.  We never calenlated on h:u’i:ig a
surplus.

Question 26 : Was there any sessional record of the action in the Weir
case? Answer: If there was, T never heard i read,

Question 27 ; Were vou, or not, introduced by Mr. Brown bef the
arbitration, to prove that up to that time Col. Goodloe had spoken of Mr.
Brown in the kindest terms, and never said anything to impeach his
veracity ? ~Answer: I was introduced before the arbitration for the pur-
pose of testifying to a conversation which had taken place between Colonel
Goodloe and myself, in which Gol. Goodloe stated that he wished me to
use my influence to get Mr. Brown to compromise the matter as speedily
as possible ; that the longer it was put off the worse it would be for Mr.
Brown ; that he had no desire to injure his clerical character; that he had
:I.]h'.'lj.'r been taught in Richmond. from his ]'_1-:_\']11;-_%1 up, to revere Mr. Brown,
and that he would have joined his church if he could have gotien a pew
himself; that there were errors in the books, as Dwight had acknowl-
edged, and was willing to correct, and read to me at the end of the inven-
EU]'}‘ '.'q'])!i’;. :\[] H['uu][ ]!:HI \\'1']1;p]| ;l!-_J] .».-[‘.__:“._-._] . [ilil[ }“, E.'.\'Il'f"l‘TlZ'l.i 11“,:-{__ werea
errors, and that he was willing to correct them at any time they were
detected. He said nothing directly ecaleulated to impeach Mr. Brown’s
veracity that I recollect of,
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Mr. Bexsamrs WarrieLp was then sworn and deposed as follows :

Questicn 1: Did you ever receive a proposition from me for the purchase
of —— shares of stock in the Lexington Fire and Marine Insurance
Company 2 and if so, state what the [u-ulms;itiun was, and as near the time
it was made as you can answer, Answer : I did receive a proposition from
Mr. Brown, between the 24th of October, 1849, and the 29th December,

849 but think it was in the summer of 1848, for the purchase of six
shares of stock of my own, which was all T held, and ten of my son Wil
liam’s, at $100 per share, upon a credit of twelve months, he agreeing to
pay six per cent. interest upon the !nn'::.]m.w. which was $1,600; I asking
at the time $100 per share in cash, which I belicved at the time to be its
market value. Upon consulting with my son William, we agreed to take
the offer. Some days after, perhaps a week or ten days, or more, and
when I met the gentleman (who it was [ do not recollect, but think it was
William E. Milton,) through whom Mr. Brown made the proposition, for
he did not do it in person, I said to the gentleman, Mr. Brown can have
the stock upon the offer made. His reply was to me, Mr. Brown does not
want to buy ; he has either been to Richmond and sold his stock and does
not want to buy, or has transferred to a gentleman in Richmond. I trans-
ferred these three shares in December, and before I made this transfer the
stock had fallen to $90 per share.

Question 2: Did you, or not, antecedent to the publication of Mr. Good-
loe’s second pamphlet, detail to him all the facts in your possession bearing
upon this charge, and say to him that he ought not to make the charge ;
that it was not true, and that my course had Dbeen fair ‘and honest ?
Answer: T had heard that Mr. Goodloe had taken proceeding against Mr.
Brown in the lodge before the Masons. In walking along the streets, I met
Derrick Warner, and asked him if it were so 9 He answered that he
did not know. As I passed on down Main street, I met Mr. Goodloe,
standing on the pavement in front of his door. I stopped, and we had a
conversation. Being on social terms, I asked Mr. Goodloe if it was true,
as I had heard, that the lodge had taken p:'n-n-c:lin;ﬁ. against Mr. Brown in
relation to their difficulty ? He answered, the lodge had. I asked him
what the charges were, He stated—but what they wete I do not recol-
lect—and remarked that he intended to prefer other charges against Mr.
Brown, relating to the imposing of stock in the insurance company at a
l]igl: !_u-Eu*e upon Me. Foreman. 1 l'l.-llli--il, staling the fact above detailed in
relation to myself, and Mr. Brown’s offer to me, and -expressing the belief
that Mr. Brown had practiced no fraud upon Mr. Foreman —was guilty of
no deception in the sale of the stock. That was the last conversation I
had with Col. Goodloe.

Dr. 8. M. Lercaer was then sworn and deposed as follows :

Question 1 : About what time did I have a conversation with My, ‘Wil-
liam Waller and yourself, in the Kentucky Bank, as to the value of the
stock in the Lexington Fire and Marine Insurance Company ? what was
the information I received in the conversation I'(:.‘-'lnm".'lla‘:_;' L].lrt. value of the
stock ? Answer : The precise date of the conversation referred to 1 can
not state distinetly, but know it was during the fall of 1849. Mr. Waller
and myself were in the back room of the bank, engaged in some conversa-
tion in relation to the business of the bank, when Mr. Brown entered the
room, and after some casual conversation, the matters of insurance became
the subjeet of econversation ; during which conversation, Mr. DBrown
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Evidence of F. Yeizer and G. P. Jewel. 155
4 inquired of Mr. Waller what his opinion was in relation to the value of said

stock. Mr. Waller ]l"-lllllll]l i by stating that he considered it worth par,
and would not take less than par value for his own. At that time Mr,
Wallér was a director and a private stockholder.
A Question 2 : What did you pay for ten shares of stock, transferred ],‘
M. . Iu}:mnn ta 1.ul:ll-=r]| \Ii‘. 31st, 18492 Answer: 1 pm] ]mn i"“
value, he dl[-mnurlm $80ashare for railroad stock, that bei ing the e
able value of I'llhthli]. stock -at the date of sale. My w~! 1-,-_Lnll-afum is
that said sale of stock took place before the St. Louis fire,
Cross-examination.—Question 3: Did not ) Brown, after his
Col. Goodloe and In]ru to the m.'l; ication of Col. Goodloe’s i
defend that sale to you };1. 51 1\1' g that he |||n1] have sold the bookstore to
several other persons at ‘the xmu time that J that store to Goodloe ?
Answer: In a conversation with Mr. }J-u'.u after the sale ), e
gaveil tomeas his fs}I[ninn, that he could have made the same sale to other:
without giving their names ; but I did noat consider this as introduced as a
defense of the sale., This was prior to the publication of Mr. Goodloe’s
]}.'nu]th-L

(Fif*=

L
referred i«

I:n"nnwn Ky., December 21, 1852,
To the Moderator of the Commission of West Lexin: gton Presbytery :

If my memory serves me i"|'.3:.', the Rev. John H. Brown propose :d a
quest ion to the follc wing effect to me, at the time I gave my testimony
in his case: Whether ].l_ and l have ever had any other transaction to the
amount of $900, besides that concerni ng the r]au-: nee stoek ? 1 replied
that we had not had, or that I did not recollect ha 1r had ‘any such
transaction. In consequence of a communication to a gentleman
place by Mr. Brown, I have been led to look into my former business
transactions in this place with the bank located here, and I find the inclosed
check given by me to Mr. Brown, for $900, on the 24th August, 1849,
This had w I]-.J”\ escaped my me mory when I gave my te H[][]}UH\' I sup-
pose that this money for which this check was oiven was a loan to Mr.
Brown, and that this amount, with the interest u!. to November, was paid
to Mr. Brown as part for the insurance stock. | hope that the comm 'n'-'n
will cause my te aumram to be so modified as to harmonize with this :
ment, or that ‘E'Jl-l!.“ of 1]11“ e '1ll and check m: Ly be :‘.I"rill_-]',-i.i-l'. 0 my testa
mony. I understand that Mr. Brown I..-.~ expr
inclosed cheek., I hope the commission wil | permit him to see it,

Very respectfully, E. ForEMAN.

I..ll“

] - -
:esed a desire to see

It is ‘admitted by Mr. Brown that he denied, and still denies, having
knowingly preached a sermon of Dr. Tyng's in the pulpit of Paris Pres-
l]}'l»_:t‘i-'n church,

Mr. F. Yemzer was then sworn and de posed as follows :

“uH«tl-mn 1: Did, or not, your father, Geor ge Yeizer, my agent for the
sale of books, ete., at [J.:nnllc, Ky., sell ‘you, '.-.hllu ac un-f as such, some
India ink ? Answer: He did.

Question 2 : Did he. or not, as my agent, have also sold in Danville, a
considerable lntuf music ? Answer: lll.. did.

Groree P. Jewer de posed as follows :

By Mr. l-]rw. n.—Question : Were you, or not, at the Estill Springs in
the summer of 1849 ; and if so, did you see me there, and what wasmy
condition? Answer: I was there, I think, for one night, on the ninth of
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156 Evidence of Mrs. Jewel and D. Brown.

July. Saw Mr. Brown in his room. He was lying in his bed, and as he
thouoht extremely ill. He was affected with a disease of the bladder and
k[du-::\':a; seemed to. suffer a oreal deal : was l"r'LlL']ll]_}' much prosirated
and in de :pressed spirits, that [ never saw him suffer from before, Thuu;ll
I had seen him in ‘-!{Lt'l 'S5 ]m viously.

Mrs. JEWET {!LI""" «( as follows :

By Mr. Brown.—Question 1: What length of time did you spend at the
Estill Springs in the summer of 18492  Answer: Four weeks,

Question 2: Was [ there during the whole of that time?  Answer: You
were.

Question 3: What was my condition? Answer: Such that I supposed

vou would never leave there alive,
" Question 4; Did I, during the whole of your stay at the Springs, go to
the table for my meals, or was I able to do =07 Answer: Never: yvou
never left .i'uur.runm until the day before we started down. You then
went to the perch, and sat for a few minutes.

Question 5- Did you accompany me on my return home in the same
vehicle? Answer: I did from Richmond. It was [h-n'f;_;h[ the hack would
be too heavy for us. You started the second day before I did and came
down to Green’s. From there we came on to Lexington together. You
was ob ]:' ed to be en your back. You started to Green’s on Saturday,
that you might enjoy the ;Ld'.':in!':igusnf the rest on the sabbath, and I
came on Monday.

F. Yeizer de pum::l as follows:

By Mr. Brown.—Question 1: Did, or not, your father, George Ye
my agent for the m]a of books, ete., in Danville, Ke mmh\. sell to )
while acting as such, some India ink ? Answer: li._ did.

!'.Quns--l:-n 2: Did he, or not, as my agent, have on sale in Danville, a
considerable lot of music? Answer: He did.

D. Browx was introduced, and adopted his testimony taken before the
Encampment, with the following explanation:

To the ;|11-‘.'.'u r to the 18th question in my cross-examination, page 17 in
pencil, 9 in ink, I wish to add the following explanation: The Martin’s
Colonies are marked 50 and 55 cents,; and in _-_-;ir'm; them out to the elerk I
gave them out from one with the 55 mark in it, not knowing at the time that
gome of them ‘.‘ll"i. marked 50, or that .l Marshall had charred one 371,
When I gave out T Upham’s Philosophy, I looked in several and found 1o
cost mark in them : 1t was therefore |r_|_ blank, and was transferred once
or twice ; and before the invoice was finally footed up, not being able to
find the cost any other way, I deducted the usual {thL sount from the pub-
lished price, and so charged them at $2.00. <

J'\.I]*-'n\i g b \]Ii ]")[]] r!llu ~EJ|rl1 :I[] :It'|‘. Cross-¢ \“unr[] [[||;] I. age 17 ]]1 ]I'I]L].
and 9 in ink: For the year 1850 the house I‘”] lished no a'tu inacs as had
been done in 1848-9. 6,060 was purchased of a firm in Louisville, which
1 HEHIJ'[I{I Lo l]:H r]l]!\, at the time of II.L[[J'Y the mmvolce, to have cost
$2.25, and afterward, upon examination of 11,. bill, found tl at they only
cost $2.00, and mun oted ace ordingly.

Qllf"-Hllh 2: In the fall of 1849, l]LfI or not, Mr. Goodloe have a con-
versation with you in relation to the lilli.h:lsl‘ of the bookstore? Answar:

He did.

Question 8 : Did, or cot, Colonel Goodloe request you to ask me to call
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Loidence of D). Brown. 157
and see him on the subject, as he wished to purchase thie store? Answer:
He did.

(Juestion 4 : Did I, or not, express surprise when you mentioned it to
' me? Answer: You expressed surprise,

Question 5: Did, or not, Colonel Goodloe call a seeond time and make
a similar request, and did you not say to me (at the time bei ing mostly
confined to my room) that as soon as I was able [ ought to eall .m:i see the
Colonel? Answer: He did eall a second time, and I told you to go and
see him as soon as you were well.

Question 6: Was, or not, Colonel Goodloe in the bookstore frequently,
between the time of his first proposition to purchase and the final tr: uh,
and did he not fre 'illt‘l]”\ thlli re. into the cost of ecertain books and the
sale pTiu ,and express his surprise at the profit made? Answer: He was
often in the store ext imining the ' cost and sale prices of the books, and
expressed his ~1lr-1u' s¢ at c]+ !Jl'iliir made on books.

Question 7: Had, or not, Colonel Goodloe access to our books ; and was
he not informed in u.-g:mi to daily sales, cash and credit, and also the
amount sold per annum? Answer: He was,

(Question 8: Do you, or not, know that after my sale to Mr. Goodloe I
bécame apprehensive of his pecuniary ability, and so modified the contraet
as to -_;'E‘\'l' hiin }||p‘-c-- ssion two mmu||- e 12]!1 L, hl 1-ILIII to ¢ rf,,[ securitv on
his notes, which he had not bound himse If to _n|~.r~ in contrect ? Answer:
I do.

Question 9: Was, or not, this the prominent motive with me to give him
possession in March instead of May? Answer: You so stated to me.

Question 10: Did, or not, Mr. Goodloe find diffic ulty in gettine such
security as | :i---»mml safe? 'tul-'.ur He did.

Question 11 : Did he not fail to give such seeurity until his return from
the east? ‘1”‘-\1\ er: He did.

Question 12: Did I not express my apprehensions during his absence
east, that in case of his death I would lose the debt? -\uuul : Yon so

Jun-.w-ul yourself in conversation with me during his'absence.

Que :stion 13: On his return, did I, or not, demand ad litional seeurity
to the names of his two brothers on the motes, snd say to him that he
J must give me his father? Answer: You did.

Question 14: Did he not do llm very reluctantly?  Answer: You told
me at the time that he was un willing to ask his father to sign the notes,

Question 15: Was, or not, Mr. Goodloe’s manne :1:1:1 course to me,
1 ever after this, different to what it had been h fore, and did I not often
speak to you about it, and st ay that I would cease to visit his store, but for
my promise to give him my influence ?  Answer: I no ed, as I thought, a
chs ange in his manner toward you, and ment 'unrf] it to you; and then you
said if it were not for a promise to use your influence for ]nm you would
not visit his store.

Question 16 : What part did I take in m: aking the invoice? Answer:
You acted as clerk, mere ly writing what was un”| out to you.

Question 17: W Ia at [-nt did h Johnson .m:l Col. G. take? Answer -
They each had blank-books, and took down the names of the books and
then the price ; they also classified and arranged books of the same price
for me to UH: out.

Question 18 : Was it not agreed by Col. Goodloe to take the invoice
from the books, and is, or not, my. written statement, page 9, in referenee
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153 Evidence of D. Brown.

to this as it occurred ? Answer: It was agreed to take the invoice from
the books as they were marked, and your statement is correct, according
to my recollection.

Question 19 : How long were we in taking invoice, and what time was
I absent? Answer: We were about four and a half days taking the
invoice above and below, and you were absent a great part of two days.

Question 20: Who took invoice up stairs ? Answer: Benjamin John-
son and myself.,

Question 21 : How came the invoice in my writing, if absent? Answer :
It was first taken (the greater part of it) in small blank-books which were
sent to you, and copied by you into the mvoice book.

Question 22 : Was not the invoice taken in haste, to accommedate Col.
Goodloe, and so done at his request? Answer: It was.

(Juestion 23 : Will you exhibit to the committee some items of valuation
by Mr. Griswold ? Answer: I suppose you desire me to make such an
exhibition of Mr. Griswold’s valuation as I did before the arbitrators. 1
would present the committee with the same paper, but it has been mislaid,
and therefore the faets and items now prust-mud will not be as numerous
as they might otherwise have been, When Mr. Griswold valued the stock,
more than half of what was sold Goodloe by Brown must have been sold ;
for eleven months after Goodloe’s Iun'ch:lsu'hc invoices the stock that he
received from Brown, and finds $4,195,58, and the valuation by Mr.
Griswold was two months later. How could he value that portion that
was sold, and which he never saw? He could not value a great many
articles which were taken in lots, for the reason that when he came to an
item. of this kind he would not know what books were included in the
cllzlrgc Hlot At On page 64 Mr. Goodloe is charged with one worlk-box,
$3.50, and one at ©4. Mr. Griswold in his valuation reduces the one
charged $3.50 to 82, and the one charged $4 to $1.75. The first morn-
ing Mr. Goodloe opened his store, 1 sold one of these boxes for $7.50, 1
think, which was a Very handsome profit. Yet Mr. Griswold reduces them
still lower, and that without seeing them. Mr. Griswold's valuation is
very unfair ; for after deducting in many instances one-half of what the
hooks are charged at, he, at the close of his valuation, deduets twenty per
cent. for shop-worn and damaged books. Some time about the first of
December, 1849, Mr. Griswold visited l.-u»).'ingluu as lran't-ling agent for
the house of W. H. Moore & Co., of Cincinnati, when he visited the
bookstore, and then I made an arrangement bv which he was to furnish
books at a reduced I‘n'iu:, in consideration of the fact, that the account was
to be settled umnih]}'. I immediately ordered books from the house of
Moore & Co., and received a bill bl_:;u'inlq date January 4th, 1850. At
the close of the bill is a short note from which I will make one or two
extracts. It reads thus : **Dear Sir—The above as per order we send you
at the prices and on the terms as agreed on by Mr. Griswold. [rying’s
works we send at five per cent. less than we usually sell them.”  And
again—** The books are sent at very low prices, with the understanding that
the bill will be paid for once a month,”” The bill, with several others, were
purchased between the sale and the transfer of the bookstore to Mr.
Goodloe, when the object in buying was more to fill orders and keep up
the assortment. Mr. Goodloe took I‘rusrctssluu of the store sooner than was
anficipated hie would, and theréfore some of these books were 1n the stock
and invoiceéd to him. Now see how Mr. Griswold values these books,
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Fvidence r:f' D. Brown. 159

which were bought from the house in which he was clerk, and under an
arrangement made by him. On page 4 Mr, (_h_mdiu_(-. is ch:srgt:ri with
Irving’s works, ninety-four cents, the same bought of Moore & Co., and
which were sold at five per cent, less than the usual per cent.  When Mr.
G. comes to value them, he puts them at eighty-three cents. On page
28 Mr. Goodloe 1s charged with Lamartine’s Girondisis, $1.80, this, was
bought of Moore & Co.; when Mr. Griswold comes to value it he puts it
at $1.57. On page 11 Mr. Goodloe is charged with 1 Prescott’s Mexico,
$5, this was bought of Moore & Co.; Mr. Griswold values it at 4.8
On page 49 Mr. Goodloe is charged four pocket-maps of Kentucky, at
thirty cents, these were bought of Moore & Co.; Mr. Griswold values at
ten cents. On page 76 Mr. Goodloe is charged with perforated boards, at
$2 per dozen, these were bought of Moore & Co.: and yet Mr. Griswold
values them at $1.54. All these and many other books were bought
within two months of the time that the bookstore was transferred to Mr.
Goodloe, and bought under an arrangement with Mr. Griswold himself ;
and see how he reduces them, and then still at the close of this valuation
takes off twenty per cent. for shop-worn and damaged books, though they
were all new.

Question 24 : Did you and Col. Goodloe have several interviews for the
purpose of correcting the invoice 2 Answer: We did.

Question 25: What were my directions to you in regard to correcting the
invoice 7 Answer: To correct all errors.

Question 26 : Did you, or not, say to Col. G. at different times, when
errors were pointed out for correction, that you alone were responsible for
them ? Answer: I did.

Question 27 : Was, or not, Col. Goodloe presenf, and must therefore
have known the part I took in the wholeimatter 2  Answer: He was there
most of the time,

Question 28 : Explain to committee pages 8, 8 and 10 of Col. G.’s
slatement.  Answer: You ask me to explain some things in Mr. G’s
statement, on ‘pages 8, 9 and 10. He states, that to save trouble to the
arbitratars, he and I were to examine the invoice, and make any corrections
we could agree on. This is true. Mr. G, says that I remarked that it was
too much trouble to find a bill for every boek for which he might desire one.
He is mistaken. I stated to Mr. G. that it was impossible to do so from the
fact, many of the items were charged by Mr. Marshall in lots, and there-
fcre it would be impossible to furnish a bill for many of them. The
Martin’s Colonies, to which he refers, is a work of ten volumes, which
18 sold and bought by separate volumes, if desired. This was the case
with those sold Mr. G. The different volumes cost different prices, and
therefore were marked different—some fifty and some fifty-five cents. In
giving out the book to the clerk, I got hold of one marked fifty-five cents,
and so gave out the whole lot, not knowing at the time that they cost
different, or that Mr. M. had charged only 374 for them. The copy of
Robinson's Researches, of which he s; eaks, was valued in the stock by
Messrs. Dean and Marshall, and is not the copy which Mr. G. says he
finds charged at $4. Mr. G.'s statement in regard to the India ink, is
also incorrect. I mever stated to him that I had bought no India ink
except from Mr. M. T also explained to Mr. G. how it was that the India
ink was invoiced at $2 the following year: a good portion of it was at
that time in Danville, shere there was a branch of the store. Mr. G.'s
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statement in relation to the writing desk is also incorrect. I never swore
before the arbitrators that I had a drawer put in the box, but that there
were razors, ete., put in the drawer, which in addition to the cost of the
box for which it was exchanged made it cost $12,60. In regard to
the item of “Upham’s Mental Philosophy " being transferred so often [
before any price was affixed, 1 am the person who caused that to be done,
When T eried the book to the elerk, I examined several of them, and not
finding any of them marked, I had the price left blank, inorder that I
might find a bill. Being unable to do this, and ]mm\'ipg that it was of

1 Harper & Brothers’ publication, I deducted their uan:;:] discount from their
published price of the book, and so charged them at 32. !

Question 29': Were not the invoices on the counter all the time we were
making out invoice to Goodloe, and referred to when difficulties arose ?
Answer : They were.

Question 30; Were not all the invoices left in Mr. Goodloe's hands for
months after the sale to him? Answer : They were.

Question 31 : Will you testify whether, or not, my statements on page
10, are in accordance with what you know to be true in reference to mat-
ters there specified ? Answer: Having assisted in taking Marshall’s invoice
to you, L]{]lluw what vou state to be correct. In relation to other matters
j'mlL speak of on jr;l;:"'t,'- 10, they accord with my recollection of the facts.

Question 32 : Why did B. Johnson and Goodloe classify and take down
in small books to be transferred to invoice ? Answer: Having just learned
ithe mark, they were ne-q:rssul'ik}‘ slow, and by adopting this method, they
could be of soma assistance without delaying the taking of the invoice.

Question 33 : Did you, or not, assist in takifg Marshall’s invoice under
which T bought? Answer: [ did.

Question 34: Will ‘you state whether the stock was taken at cost, or
whether it was valued 7 Answer: It was taken at original cost as exhibited
by the mark in the books.

Question 35: Did you, or not, ever tell Mr. G., that Marshall charged $140
for circulating library, and that you only charged him $40? Answer ! [
told Mr. Goodloe that Marshall charged cireulating library at $50.

Question 36 : Would not the inveice which you and Mr. G. were at the
time examining have shown such a statement to be false?  Answer: It
would.

Question 37: Was there, or not, a lot of old soiled musie for which Mr.
G. was not charged 7 Answer : There was. p

Question 38 : How long did you remain in Mr. Goodloe’s store as clerk
aft r the transfer of the stock to him? Answer: Two and a half months,

Question 39 : Did you, during the time, ever hear him complain of the
stock 7 Answer : Never. ’

Question 40 : Was there not a considerable amount of musie sold to
Goodloe, which cost four cents per page? Answer : There was.

Question 41 : Did not the invoices show this fact? Answer: They did.

Question 42 Was any of the musie t'[1:|1'H'L-L1 to Mr, &. at four cents ?
Answer : None, ;

Question 42 : Did, or not, Mr. Goodloe sanction the taking of books in
lots, as on pages 46, 48 and 56 in his writing, and would it not be impos-
sible to furnish an invoice for every article, when - this is the case?
Answer ¢ He did sanction the taking of books in lots, and it would be
impossible to furnish an invoice for articles taken in this way.

|
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Question 44 : Did I, or not, state to Mr. (i., very soon after my sale to
him, that there were some books on commission with Moss & Brothers,
Philadelphia, that he could take, in their hands, or I would, if he pre-
ferred, order them into the store before the transfer to him ?  Answer: A
short time after the sale of the b|,m]\',-',[m‘e, you mentioned to Mr. {juq.dlugj
that there were some books on commission in Philadelphia, and you said,
that if he would not receive them in I‘]ui]:u]r-lphi:’. you would order them
back. You showed him a Lacon e Literature, similar to those in Phila-
delphia, and stated there was no sale for them here. He replied, that if
you thought best he would leave them there, and take them as part of the
stock.

Question 45: Did you, or Marshall, purchase the stock introduced into
the house after I purchased the bookstore ? Answer: Mr. Marshall made
all the spring purchases, and all the importations, except the little I bought
in Cincinnati, and he also made the spring purchases of 1850, and I made
the fall purchase the same year.

Question 46 : Did I, or not, contend before the arbitrators, that the
executive documents cost $20. Answer: You stated before the arbitra-
tors that you did not know what they cost ?

QQuestion 47 :- Did, or not, Mr. Goodloe agree to pay seven per cent. on
books on commission, (such as Lea & Blanchard, ) 1 having paid the same
to Marshall ? Answer: He did.

Question 48 ; Will you state how the congressional doeuments came to
be overcharged in the invoice? Answer: When I cried out the book to
the clerk I gave out the price $40, doing it as I supposed correctly. The
bock is a large one, numbedng about 120 volumes, and not knowing which
one il was marked in, and thinking that I knew the cost of them, I did not
wait to examine them.

Question 49 : Did Mr. Goodloe, or not, show you the certificate of the
clerk of Madison, stating the cost of executive documents, while you and
he were correcting the invoice ? Answer: He never did, but in correcting -
the invoice he permitted me to change the charge from $40 to $20, and
he at that time had the certificate of the clerk to show what they cost.

Question 50: Did, or not, Mr. Goodloe agree to pay taxes on the store
for 1850, inasmuch as I paid for 1848, Marshall’s stock being transferred
to me February 12th, and mine to G. March 1st. Answer: He did.

Question 61 : Did, or not, Mr. Goodloe ever present to you for payment.
the item of one month’s rent paid Frazer, or did you know it was unpaid ?
Answer : I did not know that he or any one else had such a charge against
you.

Question 52: Were not the books on commission with Moss & Brothers
presented to Mr. Goodloe before the arbitrators, and after the facts were
stated, did they not require Mr, G. to retain them ? Answer : The facts.
were presented to the arbitrators.

Question 53 : Did, or not, Mr. G. have frequent auctions of books while
you remained in his store ? Answer: He had several.

Wuestion 54 : Did, or not, Mr. Kennard also have frequent auctions of
books about same time ? Answer: He did.

Question 55: Was not the book auction business very much run down
by these repeated sales ? Answer: I suppose they were, as we found it
difficult to get an audience, and even with a erowd found it difficult to get

bids.

11
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162 Elvidence of D. Brown.

Question 56 : What was Mr. Goodloe’s objeet in selling at auetion?
Answer: To eet rid of bad stock.

Question 57: Please explain how many errors occur in the invoice,
amounting to so small & sum, such as are mentioned in M."' Goodloe’s
printed card 7 Answer: Most of the errors of the kind to w]nul} you refer
are occasioned by marking upwards, or in other words, by leaving no half
cent mark : for instance, if an article cost 124, 11, 22 44 cents, 1t was
marked one cent higher in order to use a blind.

Question 58: Did I not send you to Mr. Goodloe with a blank check
signed with my name, directing }'-uu to pay my account, and did not Mr.

Goodloe refuse to receive it unless I would pay him back the amount paid
bv him on Lea & Blanchard’s books which he received on commission ?
Answer : I went twice, I think, and Mr. Goodloe refused to receive the
MOoney.

Question 59 : Did you, or not, invoice all the cheap publications, such
as novels, ete., to Col. Goodloe, as Mr. Marshall invoiced them to me, at
half the price printed on the cover of same ? Answer : I did.

Question 60 : Were not all the small articles in drawers, ete., taken by
yourself, and at Col. Goodloe’s request, and furnished me to be transferred
to the invoice-book ? Answer: All articles in drawers (except two or
three drawers containing books) were laken by me and copied into the
invoice-book by youw.

Question 61 Was, or not, this fact known from the first to Col. Good-
loe, and did you not frequently say to him while correcting the invoice,
that when errors existed in such articles they were attributable to yourself
.alone? Answer: Col. Goodloe kuew the fact, and I frequently told him
that I was the cause of such errors.

Question 62: Will you explain to the committee the overcharge on
almanacs, maps, ete. 7  Answer: The overcharge on almanacs was occa-
sioned by my giving them out from memory and not referring to the bill.
The overcharge on maps was oceasioned in this way : I took them in a
iblank-book, and gave them to you fo transfer to the invoice-book ; 1 ne-
g]{t(;lud to state that lot of maps cost #5, and you naturally sumu'ur-'vd they
were §5 each, and so extended them ; and I will here add that you will
find all errors in the invoice, except those of additions and extensions, to
arise from my carelessness, or from the fact that the invoice was very
much hurried through with ; 1 did more than half of the actual labor.

Question 63 : Have you, or not, found in the invoice a large number of
articles furnished you by Mr. Goodloe, and for which he said he could find
mo invoice ? Answer : In correcting the invoice with Mr, (Gtoodloe, he fur-
nished me lists and I found many such.

Question 64 : For the many ‘_I;-ulI have not been able to find, what reason
-can you assign to the committee ? Answer: That it is impossible to fur-
nish bills for many articles, from the manner in which Marshall’s invoice
ander which you bought was taken.

Cross-examined.—By Col. Goodloe.—Question 65: Did you invoice any
books used by yourself at Cannonsburg ?  Answer: Ldo not now remem-
tber any, but may have done so.

Question 66 Did you charge me seven per cent. carriage on all the old
books sold out of your father’s library and second-hand books that you
traded for? Answer: You are charged seven per cent. on all the books
in the invoice.
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Question 67: What salary did T pay you for your services? Answer :
At the rate of $500 per annum (1 think) and 1 boarded myself.

Question 68: Did you ecclleet your accounts for books sold whilst you
were selling books for me when a customer would call to pay them ?° An-
swer: I may have done so, but I do not at present remember any instance,

Question 69 : When you needed any money, did you take it out of the
store, or did you get it of your father. before I bought the bookstore ?
Answer : I used what money I needed from the drawer.

Question 70 : When your father got anything from the store, was it
charged to him, while you were carrying on the business? Answer: Itwas.

Question 71 : When You got any money from the drawer or books of the
store, did you charge them to yourself when you were earrying on business ¢
Answer: I did. '

Question 72: Are the charges of three Smith’s History of Virginia, at
80 cents, $2.40; one do. defective, 80 cents. on page 10, in ]a:mn!'wri[ing
of John H. Brown ? Answer: They are. _

Question 73 : On invoice shown you by Goodloe, that Goodloe said was
Skillman’s invoice to Marshall, are there charged 17 hundred almanacs,
Skillman, $2.12, $36.12 : 2 dozen India ink, $1.50, $3.00; 50 sticks do.
b cents, $2.50 ; 5,000 pages musie, $100.00 ; 1,500 new, $45.00: lot of
maps, $5.00 :.carriage $92.29; 15 American almanaes, back volumes,
30 cents, $4.50? Answer: They are so charred.

Question 74 : On invoice shown you by Goodloe, that Goodloe said was
Marshall’s account of stock, I"--!ar'.l:-.l'_v.' 1st, 1846, are there charged 4,124
pages of musie, 2 cents, ©82.48: 1,993 pages of music, 2 cents, $49.82;
lot of maps, $4.00; India ink, $2.00 9 Answer: They are so charged.

Question 75: On invoice shown you by Goodloe, that he said was Mar-
shall’s invoice, taking account of stock, February 1st, 1847, are there
charged, lot of India ink, $1.00; do. 82.87: 11 Simpson’s Euelid, 37 cents,
$4.12; 4,178 pages music, 2 cents, 883.56 : 1.531 pages of music, 8 cents,
£45.93 ; 500 almanaes, $10.00 ; 6 boxesink, £1.50?  Answer: They are
so charged.

Question 76 : On Marshall’s inveice to Brown, taken February 1st, 1848,
are there charged, page 58, 17 hundred almanacs 1848, $34.00 - page 66,
4,460 pages of music at 2 cents, $89.20 ; 1,000 pages of music at 3 cents,
$30.00 ; lot of musie, $2.50; page 53, India ink, crayons, ete., $6.00 :
page 27, 11 Simpson’s Euclid, 60 cents, $6.60 page 66, lot of maps of
li:-u:uvL_v. $5.00 : 1 map Ancient History, $4.00; 3 maps Celestia]l Scen-
ery, 50 cents, $§1.50? Answer: They are so charged.

Question 77 : On Brown’s invoice to self. taking account of stock, Feb-
ruary lIst, 1849, are there charged, page 54, 12 hundred almanacs, $2.06,

©24.72 ; page 67, musie, $1.00; page 66, India ink, $2.00; page 65, lot
of maps, §10.50 ; page 31, 11 Simpson’s Euelid, 60 cents, $6.60 ? An-
swer : They are so charged.

Question 78 : On Brown’s invoice to Goodloe, taken 1st March, 1850,
are there charged, page 90, 4,500 almanacs, per hundred $2.00, £90.00 ;
page 81, 1,850 do., $2,25, $41.62: page 77, 6,700 pages of music, 3 cents,
$200.00; 1,581 do., 3 cents, $47.43 : page 72, 11 Euclids, 22 cents,
$7.92; page 41, 14 cakes India Ink, 25 cents, $3.50; 8 do., 20 cents,
81.60; 43 do., 15 cents, $6.45; page 93, 5 Celestial maps, 50 cents,
$2.50 ; 6 do. Kentucky, $5.00, $30.00; 1 map Ancient History, $4.00;
L'map 17th Century, 45 cents ? Answer : They are so charged.
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Question 79 : Did I invoice in my own hand, from page 20 to 34 inclu-
sive, and give the cost in letters, leaving for your father to give the cost in
figures, and make the extensions—just having received the mark ? An-
swer: You did.

Question 80 : Are there any mistakes in invoice from 29th to 34th page?
Answer: In cz!.:illu'r: my eye over the pages referred to, 1 see no mistakes,

Question 81: A re there thirty-two entries of novels on the invoice, two
of music, another of almanacs ? Answer : There are thirty-two entries of
novels, and more too, I think ; and there are twenty-six eniries of music
and two of almanacs.

Question 82 : In J. H. Brown’s statement, he says, “We agreed to in-
volce I_JULtIGS, {rom the marks il] the books ;” are Martin’s {,.-l,‘n][miu:- marked
in the book to cost 50 and &5 cents, Robinson’s Researches $5.00, and Up-
ham’s Mental Philosophy marked in book to cost $2.50 ; and are they in-
voiced to me at $2.00 ; and did not Martin's Colonies cost 37 cents per
yolume, and Robinson’s Researches $4.00 ? Answer: Martin's Colonies
are marked to cost 50 and 55 cents, and they did cost 37} cents per yol. ;

2obinson’s Researches are marked $5.00, and were valued at that price
by Dean and Marshall ; Upham’s Philosophy cost $1.50, and are charged
at $£2.00.

Question 83 : What did the 1850 almanacs cost per hundred on page
eighty-one, that you charge me $2.25 per hundred for ? and how many
almanaecs did you buy for that year, and what number did you generally
sell annually 3 Answer: They cost $2. We bought 3,060 for the year
to which you refer. I have nomeans at present for knowing what number
we sold per annum.

Question 84 : How many almanacs did you print for 1849, and what did
they cost you? You charge me $2 per hund red for 4,500 almanacs.
How many did you sell to Bodley ?  Answer : We printed 9000 almanacs
for the year to which you refer, and according to a caleulation you and
1 made,they cost $1,98. 1 sold Mr. Bodley 3000.

Question 85: In your father’s statement, he says that the books taken
out of his library were put in the bookstore, eighteen months before I took
possession : refer to your blotter and see if your father is not credited with
Webster’s Dictionary a few weeks before I took possession? Answer : He
is not credited with one at $6, but is eredited with one at $7, on the 21st
February, 1850, only a week or ten days before the store was transferred
to Mr. Goodloe. This oceurred in the following way : On the 10th Janu-
ary, 1850, John H. Brown is charged with one Webster's Diectionary,
quarto, $7. Some customer came in and wanted the book ; it wassold to
him, and John H. Brown was credited by it at $7.

Question 86: When you took account of stock, February 1st, 1849, did
you invoice the stock ab original cost? Answer: That “was in part the
principle, and in part the object was to find the yalue of the stock.

Question 87 : In taking account of stock that you took February 1st,
1849, is the music charged at original cost? Answer: It was not; it was
valued and guessed at, and set down at 100,

By J. H. Brown.—Question 88 : Judging from sales in bookstore in Janu-
ary and February, 1850, would not the stock probably have been reduced
to $6,000, if sales had been continued to 1st of l‘-l:t],:, which the contract
called for previous to any change therein? Answer: We advyertised
to sell for dost, ten per cent. after the 1st of January, 1850, and the sales
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were very much increased ; and if they had continued as good up to the
first of May, I have very little doubt but that the stock would have been
reduced to about $6, 000,

lgue::-al.ir,:n 89 : Have you any l{nfsw]uu’gc‘ of any :ll]*-';mfﬂge attul‘nptnd to
be taken of Col. Goodloe by me in the mode of im'ui:ring the stoek ?
Answer: I was present all the time the invoice was being taken, and I saw
no attempt on your part to take advantage of Mr. Goodloe.

Question 90 : What amount of purchase do the bills of invoice show to
have been made between the sale and delivery of the bookstore to Colonel
Goodloe ? Answer: Between 8400 and 5450,

Question 91 : What was the character of the works purchased generally
. during that period ? Answer: Many books were purchased to fill orders,
and a 1IH':_','!‘ litll'!fili1 of the E:-l!t'f_'!mhr.\' were school-books and light literature,
which were ordered at Mr. Goodloe’s request, that we would not permit
the stock to run down too low; and there were some law and medieal
books ordered to supply the students who were attending the lectures.

Question 92 : Did, or not, Col. Goodloe request you to kt'!.‘!l up the stock,
particularly the books used in schools, so as to retain the custom of the
house ? Answer: He did.

Question 93: Did you, or not, believe it was Col. Goodloe’s interest to
take possession of the bookstore in March rather than in May ; and if so,
why ? Answer: I did think it was to his interest to take possession as
t-;Lz"J_r as possible, for, as we were not opening any account for the year
1850, many of the customers of the store were buying elsewhere.

Question 94 : State what passed between Col. Goodloe and myself in
your prescnce in relation fo his engaging you to continue in the bookstore
after the transfer to him ? Answer - After the sale of the bookstore was
made, Col. Goodloe stated to you that, as he was ignorant of the book busi-
ness, he would have to employ either Harvey Brown or myself, and you
sta.ed that he had better have my services, as I understood the book busi-
ness better than Harvey Brown ; at the same time telling him that Harvey
was a better clerk and understood business generally better than T did.

Question 95: Mr. Griswold says in his deposition, Brown’s stock sold
Goodloe purported to have been purchased at trade sale and other places ;
what proportion of the stock do you suppose was purchased at trade sale ?
Answer : I have no accurate knowledge on the subject at this time ; but,
from a partial examination of the invoices, and from what I remember of
the frade sale purchases, I would suppose that not much more than a
third of the stock was purchased at trade sale.

Question 96 : Mr. Griswold states that books which Marshall sold
Brown were invoiced at valuation, agreed upon between Marshall and
Brown : were you a clerk in the house at the time the account of stock was
taken, February 1st, 1848, under which I purchased afterwards? if so,
state what you know in regard to the taking of that invoice. Answer: I
was a cl rk in Marshall’s store, and assisted in taking the account of stock
of February 1st, 1848, under which you afterwards purchased the stock.
Mr. Griswold is mistaken, as to a portion of the stock being invoiced at
valuation, agreed upon between Marshall and Brown. The invoice was
taken merely as on account of stock, and not with a view to a sale, and
you purchased the stock as taken in that invoice, several days after the
Invoice was taken. Mr. Griswold was not present at the taking of the
aecount of stock, ]."ubru:ir}' Ist, 1848,
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Question 97: What reason was assigned by me to Colonel Goodloe, in
your presence, for the insertion of your name rather than mim‘z i_n the note
at the end of the invoice of Brown to Goodloe, making provision for the
correcting of errors? Answeér: You gave as a reason for inserting my
name in the note providing for the correction of errors, that I was better
acquainted with prices of books than you, I could more readily correct any
errors that might appear in the invoice, and that T was better acquainted
with the stock of books than you, you not having paid attention to the
minutize of the business.

Question 98 : Do not the different volumes of Putnam’s edition of Ir-
ving's Works cost different prices ; and if so, why? Answer: They do;
and it is oceasioned by some of the volumes having maps in them, which
render them more costly.

Question 99 : What was the amount of Mr. Goodloe’s importations from
March 1st, 1850, to February 1st, 1851 9  Answer: About $12,000.
This information 1 gained by an examination of Mr. Goodloe’s invoices,
which I was instructed to make by the committee of Webb Encampment,
whilst they were taking evidence in the case of Goodloe versus Brown,

(-}.uwﬂlo‘h 100 : What amount of the above stock of $12,000 did Mr.
Goodloe have on hand February 1st, 1851, as shown by his account of
stock taken at that time? Answer: #5,270.36.

Question 101 : What amount of stock purchased of Brown had he on
hand February 1st, 1851, as shown by account taken at that time? An-
swer : Upon examination of the invoice referred to, I find no date to it.
It follows immediately after the one dated February 1st, 1851, and amounts
to 84.738.60. It is admitted by both parties as evidence in this case,
that the invoice, the amount of which 1s given in the above answer, as
$4,738.60, and which begins with the heading B, Books still on hand,*

and which, with permission, I have marked “2 2,” is an invoice of

« Brown's Books still on hand,”” and that it was taken immediately follow-
ing the preceding inventory of stock taken February 1st, 1851. It is a
yart of the admission, but that there were other portions of the stock,
%Wh'tuh had been sold by Mr. Brown to Col. Goodloe, ) which were in other
ma. kets on commission, the amount of which at present i unknown.

Question 102 : What was the amount of Col Goodloe’s sales from the
first of March, 1850, to the middle of May, 18502 Answer: The amount
of Mr. Goodloe’s sales and amount of stock sent out on commission for the
time above specified was : bout $3,303.00.

Question 103 : By a comparison of the invoices of Marshall to Brown,
and of enstern invoices to Brown, with the invoice of Brown to Goodloe,
do you not find that Brown charges Goodloe less for some books than they
¢ost Brown? Amnswer: I do, and herewith offer the following as illustra-
tive of the fact: :

BOOKS UNDER-CHARGED.

TAGE Marzhall ta Broun. PAGE .H.“‘r wa fo (Foodloe.
1 Townsend’s Testament, 86,66 1 Towsend's Testament, $4.50
60-64 Glory of America, 64 6 Glory of America, .53
5 Margaret Percival, 1.12 5 Maré’:trel Percival, 1.10
98 Thos. (.‘-nppf_-rﬂr‘-'z-.i:‘.n? 27
Ces. Bill of Apl,, 48, .87 94 Abercrombie’s Philos,, 08
Abercrombie’s Philos. .42 21
15 Kitchen Gardener, .40 2 Kitchen Gardener, 27
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| PAGE Marshall to Brown. PAGE Broun to Goodlge,
15 Clatter on Cattle, .25 and .40 14 Clatter on Caittle, 15
“ Coit's Puritanism, 1.12¢ 23 Coit’s Puritanism, 1.10

15-16 Farmer’s Dictionary, 1.26 2 Farmer’s Dictionary, 1.20

14 Davis’ Sermons, 112 2 Davis' Sermons, 1.10
23 French (.‘uul{l'_‘l‘:,', 1.26 4 French Uuuk(:r'_\', 65
33 Classical Library, 36 87 Classical Library, .33
38 Griffith’s Med. Botany, 3.00 60 Grif. Med. Iju[., "‘ .90 and 2.75
48 Camera Obscura, 10.00 64 Came r'L Obscura, 8.00
52 Maps of Mexico, 121 49 Maps of Mexico, 10
63 Paurt Sancus, 12} 41 Paurt Sancus, .08
58 Hoblyn’s Dictionary, 87 59 Hoblyn’s Dictionary, .60

l Davidson'’ sllhlun—-u

| R. Carter's Bill Apl,, Davidson’s History, 1.00

3d, 1848, 1.31

Question 104 : ['prm a comparison of Brown’s invoice to Goodloe, and
Goodloe's account of stock taken Fe bruary 1st, 1851, purchased after 1 my
sale to ]nm. as above alluded to, do you not find that Brown ler-lmi
Goodloe less for the same books than Goodloe paid for them in a subse-

quent purchase? Answer: I do, and offer the following paper:

PAGT Brown to Goodloe. PAGE Goodloe’s Invoice. Feb, 1851,

54 Lovell's TU. S. Speaker, $0.56 1 Lovell’s TU. S, E:E;, aker, S0. E'.o_-_!_
“ Butler's (rmmm AL, 23 1 Butler’'s Grammer, .2-3
“ Abercrombie’s P }n!ﬂ.«'., .35 2 Abercrombie’s Philos., 40
26 Silliman’s Chemistry, B3 1 Silliman’s Chemistry, 65%
27 Pinnock’s School Series, .50 2 Pmnoeck’s School Series, 563
42 Story’s Bailment, 4.00 25 Story’s Bailment, 4,40

I 42 ”n[|1Ull‘=L' Illutumr}, 1.50 26 Hot House Dic tionary, 1.60

46 Levereit’s Lexicon, 3.40 26 Leverett’s Lexicon, 4.00

Question 105: On a comparison of Marshall's and other invoices to
Brown, ard Brown to Goodloe with Griswold's valuation, do you, or not,
find some books greatly reduced by Mr. Griswold? Answer: 1 do. u.:;d
offer the h,ri]c_mmg:

L ragE M. to B, racE B.to (7. rage J.G.'sval

Townsend’s Testament, 1 6.60 1 450 1 3.00 £2.40
Channing’'s Works, b 3.50 16 3.80 16 225 1.80
Janish on Chest, 17 3 72 4 3.72 4 2.7 2.20
Glory of America, 68 and 64 i 6 53 25 .20
Irving’s "'r"r'r.:!‘]i'-: in 2 4 B
‘\Imr’ 'L ( 0. ‘- Iilll * 1.10 4 .83 67
Jan. 4, 1850, charged at 94, s 1.10

Question 106: Papers marked B, C, D, E, F, are pages 219, 220, 221,
QoD 0H*-

222, 223, respectively, have been fil led b by Col. Goodloe in his testimony as
containing a list of artieles for which no invoice has been furnished: what
statement have you fto make in rv:-_;.m] to these Iﬁ.pun'.' Answer: In
regard to paper B, I can state, that for some of the items I have furnished
a bill at the um‘. Huuu[lw and myself were examining the invoice for cor-
rection ; that it is impossible to furnish bills for many of them, owing to
the wi n in which Mr. Marshall’s invoice is taken, many items being o lmz--'-.}d
inlots ; also some of the items have been \Uh:nL.um corrected h', me W h:*n
Goodloe pointed out an error. Paper Cis a list of books for which no
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! bill can be furnished, as I have stated to Goodloe, from the faet that the
books were first brought here in pamphlet form, and as they were valuable
books they were after a time sent back to the east to be bound, and that
the biil for binding was made as a lot of binding, and not for each book ;
when they came back the cost of binding was ascertained as neatly as ]
posr:"lblﬁ on each book, and that added to the La]'i:_:in:li_ cost, and they were
so marked. l’:llwr T is a list of articles for which it would hl-. lu-xll to
impossible to furnish a bill, from the fact that \'.']H'ltl you 1i'rul :t-!nﬂ of the
right cost it would be impossible to identify the :n“m-h,:: it is & list of note-
| paper, ete. The same answer will apply to papers I and F, referring to .
cards, inkstands, and blank-books. l
Question 107: What have you to say in relation to ]Ki]"‘l'll,,;, page 224, i
containing a list of errors marked in Mr. Brown’s handwrite, in reference to i
the Tract Society, (included in brackets,) which he admitted, and on which
the arbitration did not allew me anything, and for which Mr. Brown has |
made no allowance? Answer: It was admitted before the arbitrators that
there was an crror in relation to the Tract Society books; they were charged
at the gross, and should bave been charged at the net price, by deducting
74 per cent. from the gross ]-[-irp, and I had .-'ilj.rlnw.tz-:! ll.':"l the arbitra-
tors had made i_l]‘.)l.'ir-'-lun for the correction of the error. In reference to
the Tract Society books, in paper G, page 224, which was admitted as
an error before the arbitration, and whieh they failed to embrace in their
award, Mr. Brown admits that the error ought to be corrected, and holds
himself responsible to Col. Goodloe for the amount involved, as shown by
the above testimony.
Question 108: Have you any information in regard to paper H, page
2257 Answer: Paper H is identically the same list of books as paper G.
With regard to the i‘]'.a‘!'.'i‘»"il‘:l'__;;s spoken of, Goodloe 18 mistaken : 1 did not
: buy them for my room, but for the store, to be placed in the windows.
Question 109: Have you any information in rega rd to paper I, page 226,
and paper K, page 2277 and do not books sometimes bring much more at
trade sale than they do at others, t‘l-:'j'll.*l'u!iﬂ',_: very much on circumstances? |
Answer: Papers I and K refer toa lot of books which Goodloe had sold
in the Cincinnati trade sale, and which he (Goodloe) has introduced to
show that the stock bought of Brown would not bring cost at trade sale.
I would state, that upon examination of papers I and K, I find that the
books sent were mostly school-books out of use, and medical books which
had been supplanted by better works on the same subject, which was not
a fair average of the stock by any means; and then the Cincinnati trade
- sale was not, I think, the best place to sell them ; as many merchants do
i not attend there as Philadelphia and New York, and then the prices of
| books vary very much at different trade sales, and some judgment should
be exercised as to the time of having the sale made. '
Question 110 : At the time of my purchasing the bookstore, February
1st, 1848, what was your age ?  Answer: I was not quite eighteen years
«0ld. y
Question 111: Did you ever state to any one that the bookstore was
) yours ? Answer: I have no recollection of having stated to any one that
| the bockstore was mine, but I may have done so, as any young man in
‘business will speak of our house or our store. ;
Question 112: You are shown in Encampment documents, Brown's
alefense vs. Goodloe, charges, page 28 in pencil, which purports to be the
L
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cost mark and the sale mark used by Col. Goodloe in his bookstore as fol-
lows : Mark used ll)" Col. Goodloe in his l)lil.r]i'ﬂl'l‘r', the upper line }Jl.‘.lil"ig
the cost mark and the lower line the sale mark :
| G0 B SL A VDS AR
: L% B bl o B 80
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Will you state whether these are the cost mark and the sale mark so used ?
Answer: At the request of the committee I furnished that statement in
the Encampment testimony, it being correct,

Question 113 : On examination and I|rr-_~:u-:1r:|[ir.|n of the account books,
used from the time of the ]1L]!'|‘]1:L.‘-(' of Marshall up to the sale to Mr. Good-
loe, do you find any evidence of any error in the account of N. B. Waller ?
Answer: His account is settled in full * i_J_\' cash ;' no evidence of mista
is to be found on the books. No other account was ever opened eg
N. B. Waller ; the one exhibited before the commission being the only
he ever made.

l.jll"r{i' m 114 : I)]'I L\'i.'ll. al !]ir‘ time :_.'Illl .‘"l,'tlE"l,‘; ‘.".'i[]l [!:t: “i_‘\'. ?\I]', 1‘.”]'.;--
man for insurance stock, which he purchased of me, say to him that we
claimed the dividend of November, 1849 ? Answer: I understand that
in his testimony before this body Mr. Foreman says, that I told him at the
d with me for the insurance stock, that we claimed the divi-

——— e —

time he settl
dend for November, 1849, I will not contradict this statement, as I have
no recollection of what transpired at that time, and I have all confidence
in wha* Mr, Foreman states; butif I made such a remark it must have
been done jocujarly, as it was in the month of November (he says) when
we seftled, and I suppose that everybody knew there was no dividend at
that time.

Cross-examination.—Question 115: When did vou give Col. Goodloe
I your private mark of your books ? Answer: I do not remember exactly
when, but before we commenced taking the invoice.

Question 116 : Had Goodloe any means of knowing the original cost or
value of your stock of books, except as shown him by you and your father ?
and did he, or not, take any juf-ilo"l-‘ of a stock of books into the bookstore to
examine the stock for him, and if so, state who it was ? Answer: Mr.
Goodloe had no means of knowing the original cost of books except through
my father, Harvey Brown, or myself, until he received the cost mark, then
he could tell for himself. I do not know of his bringing any one to exam-
ine the stcek,

Question 117: You have stated that you assisted Marshall in taking the
invoice under which your father bought, and that it was taken at original
cost as exhibited |J}' the mark in the books, will you examine lot of novels
and cheap publications, amount at full retail $325, and say whether it
was not invoiced at half price, in Marshall’s invoice to Brown? Answer:
The charge referred to is so made, but as novels and cheap Im'fil'll.“.ttif.:n::
are never marked, but have the printed sale price onthem, 1 do notexactly
know what the original cost was.

WQuestion 118 : Will you examine, on page 66 of Marshall’s invoice to
Brown, the items 4,460 pages of music at two cents per page, and state
whether that is invoiced at original cost or at valuation? Answer: I do
not know certainly that the music was charoed at original cost; it may
have been received from Skillman at that price ; it was not marked, and as
I had not been longin Marshall’s store, I do not certainly know what it cost,
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Question 119: Did you ever buy new music at two cents per page, and
what is the usual ],\?I"!:'t" of music per page 2 Answer: I have no
recollection of ever having bought new music atb two cents; we usually
bought music in Cincinnati, where the price is three cents for Cineinnati
music, and four cents for eastern music.

Question 120 : You have stated that many of the errors made against
Goodloe, were caused by having no fractional mark ; will you exam-
ine the list of errors against Goodloe as shown by the award of the
arbitrators, amounting to $619, and state how many of them are made by
want of a fractional mark? Answer: lcan not state certainly, as I do
not now remember the price of all the books, but there are some, I think,
occasioned in the way referred to.

Question 121 : Is not the amount occasioned in this way very trivial ?
Answer : OF necessity it is.

Question 122 : You say in your deposition before the Encampment, that
the copy of Robinson's Researches t']}:ll{_"t'll at $5.00, is not the copy which
Goodloe says he finds charged at $4.00 ; if so, why did you reduce the
price to $4.00? Answer: When I commenced correcting the invoice with
Goodloe, my father told me to correct all errors, and when there was any
doubt to give Goodloe the benefit of that doubt. In this case Goodloe
contended that, as the books were valued by Dean and Marshall, it ought to
be reduced ; so I consented to reduce it, there being no precedent for $5.00.

Question 123 : Will you examine the charges, Ii:isf: 81 Brown's invoice
to Goodloe, of 1,850 almanacs for 1850, and state whether, or mnot, you
do not believe the charge to be a mistake ?  Answer : I did not count the
almanacs for the year 1850 and do not know whetherit is correct as to the
number of almanacs or not; Benjamin Johnson counted them and reported
the number.

Question 124 : On page 5, Rev. John H. Brown’s pamphlet entitled,
“To the Iublie,” it is staled, my sale to Goodloe wes the same in substance
as Marshall to me, and Skillman to him of the same bookstore, and the
whole stock on hand passed from Skillman to Marshall and from Marshall
to me. Will you state whether, or not, the almanacs for 1846 and 1847
were charged to your father? Answer: I think they were not; I suppose
that Mr. Marshall did not consider them as stock.

Question 125: D. 8. Goodloe charges your father, in his pamphlet, with
invoicing to him- eight packs of visiting cards at 83 cents per pack, while
he had only bought four packs at 83 cents per pack. Will you state
whether, or not, you had bought any more, and if so, from whom ? An-
swer : There was a bill found for four packs at 83 cents ; when and from
whom the others were hlru:_;'l!l, I do not recollect at this late date. Others,
doubtless, were bought, though I do not recollect it, or they would have
been in the store, and marked to cost that price. \

Question 126 : Will you state whether, or not, the India ink was count-
ed by you and taken down on a slip of paper, and copied into the involce
by J. H. Brown ? Answer : According to the best of my recollection at
this time, it was so taken. 2 3

Question 127 : State whether, or nof, you ever bought any India ink
save that you bought of Marshall, if so, from whom, and what was the
cost, .and what was the retail ];]'int: of Indiaink ? Anpswer: I do not at
present remember to have bought any India ink, but may have done so. [
have no recollection of the cost and selling price.
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Question 128 : Will you refer to your books and state how much India
ink was sent to Danville, what price charg red at, and how much returned ?
Answer: We have no books that will give the information desired.

Question 129: Did, or not, your father make the I':.IH{H.'."[H_'_;' entry in the
invoice from Brown to Goodloe: one Smith's Virginia, defective, 80 cents,
and was, ornot, 80 cents the original cost ? Answer: The eniry refe rl'l:ri
fo is in the handwriting of John 1! Brown. It was made just as I gave it
out ; the book was rm.llu.!d to ecost 80 eents.

Question 130 : In Rev. J. H. Brown’s pamphlet it is stated in substa inee,
that the invoice was taken on slips of paper and transferred to the invoice-
book, except the first 29 pages, which were taken while he was in the store.
State whether, or not, the invoice was t:tl{u-n on slips of paper? Answer:
When we commenced taking the invoice J. H. Brown clerked and I called

I cff ; Goodloe tried to act as v'n rk, -but being unable to do so, on account of
his i gnorance of the names of the books ( 1!Iu being able to ‘“l’*“ them cor-
I'fll\') was a very slow business, and after a few pages had been

taken in this way, it was abandoned, and the rest was taken in small blank-
books and transferred to the invoice-book by J. H. Brown.

Question 131 : Examine the blank-books before you, and state whether,
or not, they contain a portion ”[7 the invoice of Brown to Goodloe in your
handwriting, and were not the items copied from those blank-books into

the invoice book by your father? Answer: Upon examination I find that
they are in my Il wdwriting, and I suppose that they were transferred into
1 the invoice by J. H. Brown.

(Juestion l.j'.i: Examine the list of articles on paper marked O, [See
Appendiz,| copied from the blank-book, as invoiced by you, and copied
into the invoice by your father; and state whether, or not, the list does
present a true copy from your blank-book and the invoice, and if not, state
wherein they differ ?

Answer : Upon examination of paper O, as presented to show that there
is a difference between the blank-books in which the acount of stock was
first taken and the invoice, I find that there are differences existing of the
following kind: When I invoiced the books in the small blank- ]"m,p, in
some instances I took a number and added the several costs together
When J. H. Brown came to affix a price to each, they were invoiced a little
more, because of fractions, (for half cents were not introduced into the in-
voice except In rare instances, and if the amount was small it was never
dun{-,) and I find that the amount was very small in the instances referred
to. Again, errors occur by Mr. Brown taking an item from the blank-
book and when he came to put the price to it he would take it from the
line above or below the one on whic h the item was charged, thereby caus-
ing the mistake. This would easily occur, as the writing given J. H.
Brow n to copy from was very Illll“lll‘-' done, and without regard generally
to neatness. Again, there are what Mr. Goodloe calls eirors of t!m kind :
half a ream of E’ l[}L’I is charged $1.75; Mr. Goodloe contends that it uulbm
to be reduced 88 cents, as the charge is for a half-ream ; I do notrecollect
now whether the charge was “‘ by the ream?” or whether it was L:r the half-
ream. Of others, agamn, I am unable to say whether the entries referred
to in paper O are the same in the blank-books and in the invoice. There are
others, small errors, for which I am unable to account. There is one error
oceasioned by J. H. Brown’s mistaking a hguw 3 for a figure 8 (I haveno
I doubt.) This error makes a difference of $4.15, and all the other errors
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added, T think, would not be so much. So far as the paper 0 purports to
be a copy of the original blank-books and of the invoice, 1t is correct,

Question 133 : Examine list of articles on paper P, [see dppendix| taken
from your blank-books, and state whether, or not it presents a true copy,
first, as taken down in your l....!|h book ; second, as copied by your father |
into the invoice ? Answer : Paper I is a true copy-

Question 134 : Did you and your father invoice articles to Goodloe in
lots, in his absence, the 1|_h\ les ‘.':nl-‘ him without any means of detec IH]‘!

any errors made in that way ? "mw.u*' [, no doubt, invoiced articles in .
\ lots, t]mmuf Goodloe's absenc e, but as to the faet of my father's dnmg it, 1
can not say with certainty. |

h testion 135 - State the amount of new stock that was added to vour assort-
ment from January 10, 1850, to March 1st, 18507 Answer: About F160.
Question 136 : State amount sales in your bookstore from November
10, 1849, cash and eredit, gi\'in-'r each month separately, to March 1, 1850,
and state whether, or not, your books were regularly bs il.nﬂl ed ? Answer:
Sales from 10th of November, 1849, to Ist of March, 1850, are as

follows :

For November, 1849, cash, $350.00; credit, $750.00,
‘“ DPecember, 1849, * 550.00; = « 850.00,
J, January, 1850, ¢ 950.00; ¢ 450,00,
“  February, 1850, ¢  530.00; * 195.00.

This is within a few dollars of the amount in each month. The books were
not balanced regularly.

Question 157+ You have stated in your testimony given before a com-
mittee of Webb Enc ampment, that you sold, a few weeks -t'u1 Goodloe
toolk pn*-"-('_balrall of the I"IG']\"[U]l . a4 work-box that cost $3.50, or 8400, for
$7; towhom did you sell 11 at box, ‘1.+1 did you sell that box at 11| it price
I:':,' f_.,,] {Ill!lfl]lll""\ G..Irl"!ﬂ]‘ Answer: 1 B l! 'I]: [Jl'_\ 0 _‘\Tl.‘-»\ |: atterson.
I had no special direction to sell that box at that }u-iru,

Question 138 : Was Miss Patterson a grown young lady at the time the
hra:t was sold? Answer: Miss Patterson was a young ]ul'. who had
attended a boarding-school. T do not know her age at the time she bought
the box.

Question 139 : State whether, or not, the list of books presented by you
to show that Brown charged Goodloe less than Marshall charged Brown
could not have been huu-rht for less than Brown charged Goodloe: and did
you not present a list ]I]L]lldl[!“‘ the same books, ete., !Jl fore the arbitrators,
and when assailed by IUUTHUL. did you not withdraw that list, and was a
single item on that list allowed your father by the arbitrators ? Answer:

| I do not remember the prices of books sufficiently well to say whether
thu. could be bought che aper than Brown sold to Goodloe. The list is in

part the same ][a, presented by me before the arbitrators, but was not
‘u\ll]ldl awn because Goodloe assailed it. I stated to the arbitrators, that
it was a list of under-charges that I had found, and that I did not present
it with a view to have it considered in their award, but merely to show
| that there were under-charges. My father was not present at the time the
\ list was withdrawn.

Question 140 : Refer to your bill, and see what you paid for the 9000
almansacs you }]llb“‘-hl( for the year 18492 Answer: In 1.11" te \EH‘HPI]V
given before Webb melmpmtm I stated the almanacs, according to a
calculation made by Goodloe and myself, $1.98 per hundred. I h.:ur not
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all the bills included in the cost of the almanacs, and therefore can not
make another ealeulation.
Question 141 ; Examine the invoice from Brown to Goodloe, and state

“-'hL'l.lJL‘]', or not, the articles invoiced from 72 to 75 page, are in J. H,
[ Brown’s bandwriting 7 Answer: It is.
| (Juestion 142 : Is it not usual in 1:.1511:_; an involce first to write down
the quantity, then the price of an article? Answer: It is generally done
in that way, but sometimes T have given out the name and price of a book,
and while the clerk was writing, 1 would ascertain the quantity, and then
rive out the number.

T
=]

| Question 143 : Examine the four entries on page 74, as follows ;

I 1 ream unruled Letter, lot $1.25, §1.25;
&« Pogt, 51,00, 1.00 ;
1 ¢  Blue, s =1i9h 1.25;
I “  T'rench, e -il.76, 12726

and state whether, or not, the insertion of the word lot does not make the
entry unusual, and inerease the amount of the entry, and was, or not, the
word ““lot * inserted with a different pen from the balance of the entry ?
Answer : The entries to which you refer are made just as the entries to
paper are usually made, with the exception of the word “lot,”” and I
think it means there were some broken quires put in, and the quantity of
paper increased. I reason thus from the place in which the entry appears
in the invoice. I would suppose that a good portion of the page referred
to was an invoice of the paper which was kept for retail purposes, and
therefore the reams were very much broken. The word ¢ lot?’ is written
in rather a finer hand than the other, as though it might have been writ-
ten with a different pen.

Question 144 : Examine the list of articles, paper Q, [See Appendiz, |
taken from blank-book, written in pencil by your father, and copied by him-
self into the invoice, and state whether, or not, that paper presented a true
copy ; and state whether, or not, the arbitrators reduced the parchment
24, and the engravings 857 Answer: Upon examination of paper Q, I
find that the entries referred to in pencil, and those in the invoice, both
| written by John H. Brown, are correct, and that the articles are charged
at the same price. I do not know whether the arbitrators reduced the
articles referred to or not.

Question 145: Examine G. W. Lord’s bill, March 27, 1850, and state
whether, or not, D. 8. Goodloe did not buy 52 copies [rving’s works at
80 cents per volume, and Prescott's Mexico at $4.65, and of Ham;_,rs &
Brother's perforated boards, fine, at $1.20 per dozen? Answer: They
were so bought.

WQuestion 146 : Does not the invoice show that there was over 82,000
worth of stock invoiced up stairs by you and Benjamin Johnson that
Goodloe never saw while you were mvoicing, including the old maps,
almanacs, congressional documents, and two old odd volumes of Rees’
Encyclopedia belonging to the Lexington Library ? - Answer : The stock up
stairs amounted to $2,000 about. I do not remember, but Mr. Goodloe
may have seen it ; if he did it was for a short time, The congressional
documents were not up stairs.

Question 147 : What were about the gross profits made on sales while
you were clerking for D. 8. Goodloe ? Answer: I do not recollect what
stock was sold, and therefore can not with any certainty say.
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Question 148: What were the gross profits per annum while you were
in business? Answer: I never calculated closely the profits of the busi-
ness, but would suppose they were between 84,000 and $5,000.

Question 149 : On page 13 of Rev. J. H. Brown's pamphlet, ““To the
Public,” it is stated more than $3.000 of stock was sold before Gilbert
entered the bookstore of Col. Goodloe, and how did Griswold value that ?
Examine D. 8. Goodloe’s day-book, and state whe tlu-r or not, Mr. Gilbert
did not make entries in it on the 12th day of May, 18507 Answer: There
are two entries in Gilbert’s handwriting on the d.n referred to.

Question 150 : Examine Goodloe’s bl'u[xb as left by yourse If, and state
what the sales were from March, 1850, to April 1st, 1850 ;- from April 1st,
1850, to May 1st, 1850; from May 1st to May 12th, li 507 Answer:
Goodloe's books were Lu ot but a short time by myself, and then with the
understanding that I was Lu give them up as soon as he could get a clerk,
Goodloe’s b{lulﬁ; show that th sales for March, 18560, were $655.56 + for
April 1st, 1850, $1,178.98; from the 1st to the 12th of May, 1850,
$1,205.14.

Question 151 : State whether, or not, D. S. Goodloe went east to make
pnu,h:w" a few days after UJIlllJltllnn‘ the invoice of bookstore; had he
not returned by _\I\ll. 3d, 1850, as shown by his entry on the l]..i.‘, book %
Answer: ‘-]mrTlv after the invoice was :umph’u :d D. 8. Goodloe went east.
I do not remember when he came back ; there is an entry on his day-book
in his handwriting on April 3d.

Question 1562: “Did you nof order books from Cineinnati, during Good-
loe’s absence east? Answer: I do not remember, but have no doubt but
I did,

Question 153: Examine paper R, being a list of arficles amounting to

$773.50, taken from the gross credit Hlu: af Goodloe from March 1st,
1‘? 50, to May 12th, 1850, and state whether; or not, the items on said list
were a pi art ul the old stock "-i!1] h\ |J:In\I! Lo Goodloe? Answer: 1 can
not say whether all the books were hnu_;ht by Goodloe of Brown, or not;

Several of them I know Goodloe boug ght east to fill orders ; some of them
again are books that we usually hi']n in the bookstore, and I do not know
“huliu r the old ones were of Goodloe’s im]mumuu or not.

Question 154: Do you not know that the items amounting to $455.37,
of law books sold to 0. Anderson, was not in the stock sold by Brown to
Goodloe ? Answer: I know that Goodloe ordered a large lot of law books
for Col. Anderson, and the item to which you refer is llL charge of those
books. I think, however, that a few of the books that Anderson wanted
were in the house at the time the store was transferred to Goodloe by
Brown ; but they mmpllwd but a small portion of the bill.

Question 155: In view of all the facts now before you, relative to
amount of sales before Gilbert entered Goodloe’s bookstore, was there more
than %3,000 worth of stock, bought of J. H. Brown, sold before Gilbert
entered Goodloe’s bookstore ? Answer : Goodloe’s account book show his
sales to be $3,039.68, for the two and a half months after the transier,
and previous to Gilbert entering the bookstore ; and some portion of this,
as has already been show n, Was from the new importation.

Question 156 : In list of books presented by you, as books that J. H.
Brown ch: llj,ful Goodloe !{"-H than Marshall (}].tlr_[{d him, you instance
Clater on Cattle and Farmer’'s Diction: ary, as a hook {‘Ildrqt*ri Goodloe for
less than you paid for them. Examine the six Clater on Cattle and two
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Farmer’s Dictionary, and state whether, or not, they are marked to cost
same you charged Goodloe ? Answer: The six copies of Clater on Cattle
are marked to LU"]L 15 cents, and the two CflIIELH Farmer's Dictionar y: $1.20,
just what IIu,J, are charged to Goodloe at. There m: 1y have been Ol|t-’r*-
charged to him at 15 cents which cost more, and my lrnfllf‘ﬂlnll is that
'\Li:wh all charges Brown more copies than Brewn charges Goodloe with,

By Rev, J. H. Brown. —”llf'*-llul:l 157 : What was the character of the
books ke lll up st irs ?  Answer: There wasa number of sc hool-books l_gf;t
up stairs in t]lhimll't" and any other books which we had more than there
was any present use for, we mere Iy kee ]uu o a few down stairs in the store
for maplr s, and for sales in small quantities.

];:, same.—Question 158 : Did you, at the time of taking the invoice, say
to Mr. Goodloe, that out of date United St: ites almanacs, and similar statis-
tical works, would often sell for $4.00 or $5.00, to fill up sets, and that
many of the old bocks were out of print an [l would lnl];-:; fine profits ?
Answer: I never made any such statements to Mr. Goodloe concerning the
prices the stock to which you refer wonld bring.

By same.—Question 159 ; Does not Mr. Skillman’s invoice to Mars 1all
show a large lot of music at 2 cents per page ?  Answer: Mr. Skillman
charges Marshall with 5,600 pages of music, at $100, being a little less
than '.] cents per page.

By :-':1T|‘1l'.—r-'n|_"lili‘.‘-i|il_l]'! 160: Was it not after the arbitration that I pub-
lished my pamphlet in reply to Mr. Goodloe’s, and did I not, during the
arbitration, through my wlm»u , |waive| the almanacs for 1846, 18
1848 and 1849 ? Answer: Your pamphlet was published after the ::1'511-
tration, and during the arbitration you instructed your counsel not to con-
tend for the old .1lmmmcs.

3y same.—Question 161 : At the time the almanaes for 1846 and 1847
were charged to Mr. Goodloe, did you not believe that Marshall had
charged the m tome ¥ Answer: I did.

Question 162: Do not fanc y articles bring}a better profit ordinarily than

books ?  Answer: Fancy stationery, such as we ke pt in the bookstore, bore
a much better profit th: an books generally did. Faney st: itionery includes
all fancy articles, such as work- bu\r_,. perfumery, ]muu ele.
1 Question 163 : Were not the small blank- books, in which articles were
taken down to be copied into the invoice, returne 1 to the store with the
invoice and left with Mr. Goodloe ? Answer: After they were wi:.-r-r.i into
the invoice they were left at the store.

By Dr. Bullock.—Question 164 : In the suit of Goodloe against Brown,
in the Fayette Cireuit Court, did you not testify in regard I.l- the city tax
upon the bookstore, and what was your testimony upon that subject?
Answer: I was a witness in the suit of Goodloe against Brown. [ testi-
fied that Goodloe paid the ecity taxes between hml and Brown. I was
summoned as Brown’s witness,

By same.—Question 165: Were not other items connected with the sale
of the bookstore, such as rent, ete.. involved in that suit 2 and did you not
pay the judgment recovered En, luuuihu by your own check ? Answer :
The suit was brought by Goodloe against Brown for the amount of an
account which Eir:mu refused to pay unless some of the items were with-
drawn, and Goodloe refused to recelve uu]uw it was paid in full. There
was an item of rent in the account. I gave my father's counsel a check,
so that he might pay the account as soon as judgment was given. My
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father was absent at the east at the time the suit was tried in court.

By same.—Question 166 : Were not all the extensions and additions in
ile invoice made by vour father, and did he not retain lm.-:st':-'-:-i-_rtluf it until
the notes were given? Answer: The additions and ¢ xtensions were made
by myv father. "I do not know as to his keeping the invoice until the notes
were ‘Ii,riu-n. My impression is that it was in the store all the time Goodloe
was east.

By Dr. Breckenridee.—Question 167 : State your relationship tothe Rey,
John H. Brown, your age at the time the book business was commenced in
vour name, and how long it continued under that name ? Answer: John
H. Brown is my father. ~1 was not quite eighteen years old when the book
business was commeneed in my name, and it was so continued about two

YEars.
* By same.—Question 168 : State what, according to your own judgment,
would be the opinion which the community in general would take up as to
the ownership of the bookstore, from the manner in which the business was
carried on during the period alluded to above ? Answer: Isuppose those
persons unacquainted with me would suppose that the bookstore was mine,
from the fact that the business was carried on in my name. Those persons
who knew me and my father would suppose that it was owned in partner-
ship, or that I had an interest in the business,

By same —Question 169 : Was the general manner in which the business

was conducted in your name done with the knowledge and approbation of

vour father ; were the funds embarked in the business furnished by him ;
and was he privy to the constant acts of apparent ownership exercised by
you? Answer: My father wasaware that the business was carried on in my
name. He furnished the funds for 1-1!1‘[']!:L.‘*;.I?|:,_: the stock. He was privy to
the acts of ownership by me, so far as business in general was concerned.

By same.—Question 170 : Have you any knowledge of your father
having set up any claim to the bookstore during the period that it was
carried on in your name, in such a public, formal and constant manner, that
the com mun'[L.l,' at -'m:'_-_;'lu or the dealers at the store in ]!'.Il'[-ln'll].;kl“. would be
likely to take notice of in the common course of business ? Answer: 1
]]:ul no such ];n-"ﬂ\'!e[lgo.

By same.—Question 171 : State on how many occasions, and before how
many different tribunals you have been called on to testify as a witness in
behalf of your father, and state what tribunals they were, touching your
interest in the bookstore, and what was the substance of your testimony as
to the point of your interest? Answer: I wasa witness before the arbi-
trators, and the question relative to my interest in the bookstore was asked.
My answer was that I had no interest. And again, before this body
the question came. I do not remember whether the question was asked
me when the suit between Goodloé and Brown was tried. Upon examina-
tion, I find no question of my interest was asked me in my testimony before
a committee of Webb Encampment. It was probably proven to them what
I had testified before the arbitrators on that subject.

Question 172: Had you attained your majority, or were you still a
minor when you testified before the arbitrators ? Answer : 1 wanted two
months still of attaining majority at that time.

Question 173 : Had the fact of your minority at the time you were car-
rying on that bookstore, any bearing in your own mind upnﬂ the question
of your interest in it, or if you had been of full age at that time, and the
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same state of facts had existed, would you have still supposed that you
had no interest 2  Answer: The fact of my minority had no bearing upon
my mind upon the question of interest, and under the same circumstances,
though I was of age, I would suppose I had no interest.
By same.—Question 174 : Were you aware before Mr. Foreman called
to pfuy you for the insurance stock, which he had purchased of your father,
! that he had made that purchase ; and if so, from whom did you get the
information, and about what time ? Answer : My memory serves me so
imperfectly in regard to the settlement with Mr. Foreman' that I can not
_ state from whom or at what time I was told of the purchase of the insu-
| rance stock.

By same.—Question 175 : Have you any distinet recollection of your
father having made a visit to Cincinnati about the time that the Synod of
Kentucky met at Danville, in the autumn of 1849 9 Answer : I recollect
that my father was in Cincinnati that fall, and I think it was in October.

Question 176 : Do you recollect whether, or not, he made any purchases
of stock at that time for the bookstore, and whether, or not, his health was
such at that time that he could attend to that sort of business? Answer :
He made some purchases for the store on that visit to Cincinnati, not
amounting to a great deal. As to his health, I know that his general health
was not good,

Question 177 : Have you any recollection of having had a conversation
with Rev. Dr. Bullock at that time, and about that visit of your father to
Cincinnati ? Answer: I have no recollection of having any conversation
with Dr. Bullock on the subject of my father’s visit to Cincinnati,

Question 178 : Have you any recollection of having any conversation
at that time with Dr. Bullock in regard to your father’s absence from the
Synod of Kentucky, which met in Danville in the fall of 18492 Answer:
I have no recollection of having any conversation with Dr. Bulloek on the
subject.

Dr. Breckenridge excepts to the testimony of Mr. Dwight Brown, upon
the ground that he stands related in the first and nearest degree of rela-
tionship, namely, that of son, to the person aceused in this case, which
relationship may affect the credibility of a witness, and by the discipline of
' the church, nearness of relationship makes a witness incompetent.

J. TurNeEr was introduced by Mr. Brown, and deposed as follows :

Question 1 : Have I not been in the habit, for many years, of coemmu-
nicating freely with you in reference to my pecuniary plans, and do you
not know, from conversations with me, that the bookstore was mine and
not Dwight Brown’s? Answer: You have frequently communicated with
me about your business matters. I recolleet that about the fime you pur-
chased the bookstore of Marshall, or shorily after, you stated to me that
the bookstore was yours and not Dwight Brown's; but when your son
advanced to the proper age and acquired business habits, you intended to
make him interested in the bookstore.

Question 2 : Have you not been acquainted with the Rev. E. Foreman
for several years ? do you reside in Richmond, Kentucky, and are you not
an elder of the church of which Rev. E. Foreman is pastor ?  Answer: I
have known Rev. E. Foreman about five years ; I reside in Richmond. I
am an elder of the Presbyterian church of which Rev. E. Foreman is
pastor, ;

Cross-examined.—By Dr. J, J. Bulloek.—Question 3: Did you not re-
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cently apply to the cashier of the bank at Richmond, for a check for $900
of the Rev. E. Foreman in favor ¢f Mr. Brown, dated August, 1849 and
did you not do this at the request of Mr. Brown, and without the knowl-
edge of Mr. Foreman ? and did not the cashier refuse to give such check
or certificate until he saw Mr. Foreman? Answer: I did apply to the
cashier recently, for the check referred to, and while the cashier and my-
sell were t.:nlkil'lg about the check, Mr. Foreman stepped into the bank and
I asked him if he had any objection to the cashier melosing the check to
M. T. Scott for Mr. Brown to see it, and Scott would inclose it back to
him, M:. Shackelford, the cashier, as soon as Mr. Brown was done with
it. The check was drawn by Mr. Foreman in favor of Mr. Brown, and is
dated in August, 1849. The cashier did not refuse to send the check, be-
cause Mr. Foreman came into the bank before the check was found.

Question 4 : Did not Mr. Brown 1'1'41'(—11[!_\' request’ you to obtamm from
Mr. Foreman a certificate, exonerating him from all blame in the transac-
tion between them about insurance stock? Answer: Previous to Mr.
Foreman's giving his testimony in this case, Mz, Brown inclosed to me a
few lines to Mr. Foreman, stating in substance that he considered it due to
Mr. Foreman to give him the opportunity of domng him (Brown) justice,
in relation to the stock transaction between them ; and Mr. Foreman made
out a statement which I inclosed to Mr. Brown ; this was very soon after
Mr. Brown was said to have renounced the jurisdiction of West Lexington
Presbytery, and before his return to that body.

3y Dr. Breckenridge.—Question 5 : State whether, or not, the commu-
nications made by Mr. Brown to you, respecting the ownership of the book-
store, were private communications made to you as personal friends? An-
swer : No, nothing was said about their being private. I did not so
consider them.

By same.—Question 6: Are you not aware of the bookstore having
been carried on publicly and exclusively in the name of Mr. Dwight Brown,
and never in the name of Rev. J. H. Brown? Answer: Yes.

By same.—Question 7 : Have you any personal knowledge, or did you
ever hear af any open, public and formal claim being set up to ownership
in the bookstore by Rev. J. H. Brown, during the time it was carried on in
the name of Dwizht Brown, in any such manner that the community
might take notice of the existence of such a claim ? Answer: I have no
knowledge upon the subject, exeept what [ received from the Rev. John 1.
Brown. He frequently said the store was his, and I think 1 heard Dwight
Brown say that the store was his father’s, This is all I know about the
U‘u.-ncrship of it. I have never heard of the Rev. John H. Brown set-
ting up any formal or public claim to the bookstore.

}y same—Question 8 : As far as you know or can judge, was not the
business so conducted in the face of the public, as to give Dwight Brown
the same credit and standing with the community which he would havs
had if he had been the absolute owner of the bookstore ?  Answer: I sup-

ose it was. [ live in Richmond, twenty-five miles from Lexington.

By Dr. Bullock.—Question 9 : Isit not the custom of owners of properly
to list their property for taxation in their own name ? and is not the list-
ing of property in the name of a person evidence of the ownership of that
property by that person? Have you not acted as sheriff ? Answer: It is
the custom of owners of property to list their property for taxation in their
own name, .or by their agents. I believe the listing of property is regarded
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in law as evidence of ownership. I was sheriff in Madison'in 1847 and
16848,

By J. H. Brown.—Question 10 : State what periods of the year 1849 1
was in Richmond, and how long I remained at your house, and what was
my condition? Answer: I think it was about the 20th to 25th of June,
1849 ; you came to my house from the Estill Springs.  You remained at
my house about three weeks and returned to the Springs and remained ‘at
the Springs till some time in August. I think you came through Rich-

mond' from the Springs between the 10th and 15th August, 1849, Your
health was very bad during the three weeks vou staid at my house. While
at my house you was under the treatment of Dr. W. N. Letcher. When
you Ill.'.l.l my l'lHtlr-" Lo return to Iht- H;-r‘in;_;:c. f dill not r'[JI!.‘-H[i'I' :.-Il] :'.:‘._'.' lJt:L-
ter than when you came to my house. [ then thought it more than prob-
¢ . 1 o 1 Yonr hoy
able you would not recover, and that vou would not live long. our health
was bad when you returned the last time from the Estill Springs.

F. G. Strahan excepts to the eleventh i]:%l-r'r'rlgznur}' of Mr. Brown on
cross-examination, because he knows that Mr. Brown was in possession of
such faets when he drew up and sent that question to Mr, J{q:mlu:r, that
the only object and efifect of the question was to entrap the witness by
practicing a deception upon him.

g el : : :
1 as evidence, which was admitted as such, by Mr.
Brown, a volume entitled A Manual for the members of the Second Pres-
byterian church, in Lexington, Kentucky. comuiled by Rev. Jchn H. Brown
o L] o i 4 2 )
pastor, by order of the session. Cineinnati : John D. 1'.'.nt'!--..-. publisher,

= : i
I'he prosecution nled

No. 12 Fourth street, 1848, So far as regards the printed matter in
that volume. 2dly, and also a volume entitled “ A M anual for the Second
Presbyterian church in the city of Louisville, Kentucky, compiled by the
Rev. E. N. Sawtell, pastor. ~ Published by order of session. Louis-
ville : MeGinness & Little, printers. 1833 Admitted also as evidence
in this case by Mr. Brown, so far also as regards the printed maitter in that
volume.

Mg. E. D. Sayre was then sworn. and deposed as follows:

Question 1: Were you an agent of Mr. James Weir in the transacling
of business in the year 18507  Answer: I was associated with Mr. T.
Dolan, both of us :tu'iin;‘ as agents for Mr. Weir,

Guestion 2: Have you any knowledwe of any attempt on my part, o
take F.i',i\':lll[:i:_"'l‘ of, or cverreach Mr. Weir, in the mode of L’;:i;-ulu:ing
interest on ll:-l_\"IJ.".'IHH for land purchased of said Weir ? Answer: Mr.
W.s instruction to me when he left for Texas, was, that if Mr. Brown
desired to pay any moneys on account of his notes for land, that T should
credit all such at six per cent. discount. All the calculations for such

i f, and to the best of my knc wledge

sums of money were made by myse
there was never ary person saw the caleulation, and Mr. Brown paid to
myself the amount I told him, and I entered the amount to the credit of
James Weir, on the books of David A. :-j;t_w_.'f*r ; say the first sum $15,000,
and sums afterwards sufficient to make $20,000, less the discount, and
there was never a word a‘ked me sas regards the correctness of such
entries, either by Weir, Sayre or Brown.

(Question 3: Did 1, or not, ask your permission, as agent of Mr. Weir,
to use a shoek of corn from each cornficld, stating to you at the time the
object I had in view was to ascertain the yield of each field, so as to guide
me in purchases which I wished to make at the sale, I, from my inexperi-
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ence, being wholly unable fo judge anything from the appearance of the
shocks. And did you not grant my request, on condition that I would pay
for each shock so used the same price they brought on day of sale ?
Answer: 1 did, I thiok, grant you permission, with the consent of Mrs,
Weir, which I afterward obtained, that you should do so, to the best of
my knowledge, and that you did account to me for such shocks, and paid
for them.

Question 4: Which one of the agents of Mr. Weir, in his absence,
mostly transacted his business ? Answer: The business of the sale of Mr.
Weir was exclusively transacted by myself, as well as other business left
by him at the office of D. A, Sayre.

Question 5: Had you at the time of that sale any knowledge of any
combination, on my part, or on the part of others, not to bid against each
other for corn at the sale; and did you, as one of Mr. Weir’s agents,
defeat such combination ? Answer : 1 had no knowledge of any combina-
tion, therefore none to defeat.

Question 6 : When did you, for the first time, hear of such combination ?
Answer: When you were about forming this commission, I was told by
Mr. Weir, that my name was entered as a witness on some of the charges.
I saw Mr. Dolan standing on the side-walk in front of the office, and went
immediately to him and asked him, who and for what purpose my name
was used. He told me for the purpose of proving a combination for the
mrpuﬁc (.f‘ Lu}'ing corn at 1.1]:3 Siliu of MI" “'--'.‘i]', "tIl ‘i\']lh‘.h, he .“:i'l.:l'd, EllEJ.L

Ir. Brown was one of the combination. I told him it was the first I had
ever heard of it, and that there was not such a combination that I ever
knew of.

Question 7 ; Did not the corn sell for a very high price ? Answer: The
highest sale of corn 1 ever knew in this section of Kenfucky.

Question 8 : Was not the corn sold, in one or two instances at least, with
the privilege of taking a larger number of shocks than was announced, and
were not my purchases so made ? Answer: Some of the last offers of the
corn were put up in that way, and I think that you did not buy until the
sale was nearly closed.

Question 9 : Did I not state to you, and have you not knowledge that
I also stated to others, on the day of sale, that I did net wish to purchase
any corn, except that on the railroad, and assign my reason for so doing ?
Answer: You did tell me so, and the reason, as you told me, was, that it
was more convenient, and that you had, or intended sowing it in wheat.

Question 10: How long after the day of sale, :ar_'.(-ur:Ei\n;.__; to your best
recollection, before I executed my note ; and who was my secunty to that
note ?  Answer : So soon, as I supposed, that you ascertained that others
had executed their notes for corn, that had purchased lots of corn with
point shocks, which was the reason assigned fo me for not giving your note,
and you were not the only one that objected on the same grounds. Iwas,
I think, security on the note.

Cross-examined by Dr. Bullock.—Question 11 : Did you not condemn
Mr. Brown’s conduct in refusing to give his note, and did you not say at first
that he was the last man to complain, as he had measured the eorn pre-
vious to the day of sale? Answer: I may have condemned his eonduet,
but neyer said anything about his measuring the corn.

Question 12: Was there any deduction made from the sale bill, before
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he finally gave his note? Answer: The note was filled up at the time of
sale by myself, and never altered, that I recollect of.

Question 13: From the best of your information, in which field was the
best corn?  Answer : T am not a judge of the yield of corn, and do not
think I ever was in a field of corn on the place for the purpose of examin-
ing the yield.

By T. W. Bullock.—Question 14 : Just after the sale did you not hear
E, K. Sayre, Jacob Hostetter and others, joking Hostetter about the com-
bination, and its defeat, on the day of sale? Answer: I did not.

By Dr. J. J. Bullock.—Question 15+ Have you not heard Mr. Brown
spe_-n'lc in terms of harshness of Mr, Weir? Answer - I don’t think I ever
did. I have no recollection of it.

By Dr. R. J. Breckenridge.—Question 16: In making payment in
advance of the date at which they would fall' due, does it not make 4
difference in the result, whether discount or interest is deducted from the
principal? Answer: It does.

By same.—Question 17 : If discount, and not interest, is taken off, is
not that difference in favor of the man who pays, and against the man who
receives 7- Answer: It is against the receiver, but in this instance it Was
the desire of Mr. Weir, that six per cent. discount should be caleulated. and

3

was to his advantage.

By the same.—Question 18: I understand you then, that these moneys
paid to Mr, Weir by Mr. Brown, amounting, as I understand from an
answer to a previous question, to so..-e $20,000, were paid upon the prin-
ciple most favorable to Mr. Brown, and least so to Mr. Weir? Answer
I have stated before, that it was against the receiver, but it was Mr. Weir's
instructions to me to make the caleulation in that way ; the moneys were
paid at six per cent. discount.

By the same.—Question 19: You have stated in two preceding answers
that the mode of settlement with Mr. Brown in the settlement of these
payments by you, was adopted by you under the special instructions of
Mr. Weir ; might not Mr. Weir have given you such instructions from
various considerations, besides a belief on his part that it was right in Mr.
Brown to require of him a settlement in such a way? Answer: I do not
know what his motives were, other than that he thought right to do so.

By the same.—Question 20 : Did you ever hear Mr. Weir say that he
thought it was right for Mr. Brown, under the circumstances, to require
him to settle in that way? Answer: I donot think he ever had a con-
versation with me on the subject, further than his instructions.

By the same.—Question 21: Do you nob know that Mr. Weir was at
that time pressed for money ? Answer: Mr. Weir was frequently hard
pressed for money, but I believe always able to pay his debts. "At all
times he could use money to his advantage, it in'-Ing an important matter
for a man in business to have the use of so large a sum as Mr. Brown paid
him, and was worth more to him than six per cent. discount.

January 7th.—I desire to offer the following explanation to my answer
to Question 21: In using the word ““hard pressed,” I do not mean to be
understood to say that Mr. Weir’s cireumstances were at all embarrassed :
but so far from that I can say, that he left for Texas free from debt, and
with large property. ’ E. D. Sayre.

Iij' the same.—(Question 22+ Do you not believe—from the iirtmvln:fdge
you have as the friend and agent of Mr. Weir, as the friend of Mr. Brown
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and as clerk in the office of D. A. Sayre, the mutual friend of them both,
in the office where both of them did a good deal of business, from the
knowledee obtained by you under these circumstances—that Mr. Brown
was \'-'t']i_.::l'llHZLiT!Et'tl with the pecuniary circumstances of Mr. Weir at the
date of those payments? Answer: 1 presume he was.

By the same.—Question 23 : Do you recollect whether, or not, the notes
of Mr. Brown to Mr. Weir were, or were not;, negotiable notes?  Answer :
To the best of my recollection they were nct negotiable.

By me:.—l._lu't_-sL':--n 24 : Do you, or not, recollect whether or not they
bore interest? Answer: I do not recollect whether they bore interest; but
my impression Is, that they did not—I don't think any of them.

3y same.—Question 25: Have you reason to believe that a considerable
portion of the money which Mr. Brown paid to you upon those notes were
the proceeds of the bookstore sold by him to Col. Goodloe? Answer: I
suppose it was. I do not know where he obtained his money.

By same.—Question 26 : Is your recollection distinet, that you, as the
rlg'eﬂt of Mr. Weir, gave Mr. Brown fr1']'1|Li.~¢.~=i>.\1l to take shoeks of corn aut of

the various fields which you were about to sell ; and is your recollection also
distinct that he informed you his objeet in obtaining this permission was, to
ascertain the produet of the corn in the various fields, in advance of the
sale? Answer: For permission to take shoeks of corn, is not very dis-
tinct ; but his object to ascertain the yield, is distinet.

By same.—Question 27: Did you suppose, as the agent of Mr, Weir,
that it would be to the advantage of Mr. Weir in the sale of his corn, that
the individual who had purchased his place, and was then living on it, and
who was likely to be a large ]1LIJ'«.".'|;=.-:1-1' of corn, should have a privilege of
this diseretion in advance of the sale? Answer: I did not think it to the
advantage of Mr. Weir; but the corn brought such an enormous price
that his knowledee availed him nothing.

By same.—Question 28: Do you mean to say that at the fime you gaye

him this permission, that you knew the corn would bring an enormous price?
Answer: I do not mean to say so.

By same.—Question 29: Did not the knowledge which Mr. Brown had
of the yield of corn, in various places, give him a great advantage over
all other persons who had no such knowledge? Answer: I hlIIII'I-':ﬂ..’ it did.

By same.—Question 30 : Is your recollection distinet, of having informed
Mrs. Weir, in the absence of her husband in Texas, of Mr. Brown’s appli-
cation for '['|1-|':1|1>;5:|||1] to shueck out and measure corn in various EIiH'|-‘.* of
the fields, and of her having granted that permission? Answer: 1t is not

=4

distinet ; it is long since, and can not recollect any conversation with the
parties. :

By same.—Question 31 : Was there any one among those whom you
have stated objected to giving their notes on account of the point shocks,
who gave his, or was not Mr. Brown’s the last note given amongst that
class of persons? Answer: I do not recollect.

By same.—Question 32: Did Mr. Brown execute his note before Mr.
Weir’s return from Texas, or did he not execute it after his return? An-
swer: I do not recollect.

]}}: same.—Question 33: Do I understand you to mean, in a former
answer, that the first infimation you ever had that there was a combination
amongst several persons not to bid against each other for corn at the sale
of Mr. Weir, in the fall of 1850, was given to you by Mr. Dolan in the
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conversation alluded to in that answer, which conversation oceurred, as
your answer shows, within two or three months? Answer: It was the
first intimation I ever had of it, and told Mr. Dolan so.

By same.—Question 34 : State whether, or not, you have not informed
this commission, that you considered everything which passed in the office
of D. A. Sayre private, and that you do not feel at liberty to give any tes-
timony touching such matters? Answer: I consider every business trans-
action of the office in which I am employed as strictly private, and so told

| the commission, and do not feel at |i|u.-1‘L:.' to tell of such transactions with-
out the permission of my 1‘I'HI|]|J'1,'|'-;|'_

By Mr, Brown.—Question 35: Did you not state that these business
transactions, if revealed to this commission, would not reflect on the char-
acter of Mr. Brown now on trial ?  Answer: I did.

By same.—Question 36 : Although Mr. Weir always had use for money,
growing out of his complicated business arrangements, was not his credit
good, and was he not able to borrow on as favorable terms as other busi-
ness men, and was he not in possession of large property, and was he not
considered a worthy man ?  Answer: Mr. Weir's eredit has always been
good since my acquaintance with him'; he could borrow, I belie
favorable terms as other business men: he was in possession of large
property, and considered a man of wealth.

By Dr. Breckenridge.—Question 37: In the actual erisis of Mr. Weir
at the time of that transaction with Mr. Brown. would you suppose it Bet-
ter for Mr. Weir to have Mr. Brown’s notes negotiable for $20.00 or $20.00
uf MI'. ].:j'u'p'.'ll':i nowes not iL--_;;L-JE:;E.iil.' ¢ .I‘L]';?‘1l'|l'f': ;"l'_,;r'm':'.l;]_'.' ta the contract
that Mr. Weir had with Mr. Brown to take up the notes before due, at 6
per cent. discount, I considered them as good as negotiable paper,

3y same.—Question 38: Do you not know that Mr. Weir considered

2, On as

them far from being as good, and took exception to Mr. Brown, beeause
! he would not give him negotiable notes ? Answer: Mr. Weir did object ;
| and I had a eonversation with Mr. Brown on the subject ; and when Mr.
'r Brown told me that he expected to pay them before due, I told him it
would not make any difference if they were not negotiable. & r. Brown

1 -

told me that in all probability the notes would be discounted in bank. and
the banks would not let him take them up before due.

By same.—Question 39: The actual result was. as | und
that Mr. Brown discounted his own notes to Mr. Weir, and paid the net
proceeds to you as the agent of Mr. Weir?  Answer: Mr. Brown did dis-
count his notes, and I received the money for the credit of Mr. Weir,

Rrcuarp Pixpers adopts his testimony before the Encampment, which is
as follows :

By J. H. Brown.—Question 1: Did, or not. Mr. Skillman depose before
the arbitrators, that Goodloe sought advice of him in reference to the pur-
chase of the bookstore of J. H. Brown. and that Goodloe stated that he
conferred with Skillman at Brown’s request ? Answer: He did.

Question 2: Did, or not, Mr. Skillman =f1-i-.us~L- that Le discouraged Good-
loe from making the purchuse ? Answer: He did.

Question 3+ Was not the arbitration, by agreement, to be final ? An-
swer: I so understood. =

Question 4: Did the decision of the arbitrators involye only pecuniary
{ considerations, or did it also involve moral character? Answer: I con-
sidered both involved—the latter far the most.
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Question 5: Did I consider the decision in reference to moral character
the important point, and was not that the governing point with me ?  An-
swer: It was.

Question 6 : What impression was made on your mind in regard fo the
valuation of stock, by Mr. Griswold, from his examination, and from facts
developed before the arbitrators? Answer: That not the least weight
whatever was to be attached to it.

Question 7 : What is your recollection of D. Brown’s testimony in regard
to a writing desk I.'r'i“.“'l-ll'l'll by exchange of G, W. Norton ?  Answer :
That there were some articles which were out of it when bought, and were
put in by D. B. after it was bought and before it was [_tlu]i\'rr---lj.

Question 8 : Did not Mr. S. depose that in his sale to Marshall the in-
voice was taken from the books, just as my invoice to Goodloe was, and
that all books and stock on hand passed ? Answer: He did.

Question 9: Did it not appear before the arbitrators that there were
mistakes in extensions and additions, against me and in favor of Goodloa ?
Answer: It did.

Question 10: Did, or not, I state before the arbitrators, that there was
a mistake in the music, that some charged at three cents ought to be
reduced to two cents, and some 1.1115'1]E 1o },r;.'! 1'1]11!'{:{(15 at four cents, ¢l|lhnllgh
none had been charged at that price ; also, that Harper’s Bible was
charged without taking off Harper’s discount, which ought to have been
dohe? Answer: You did.

Question 11: Did I met say to you, not to contend for Easts. Reports
(if defective, ) nor for almanaes previous to 1850 ? Answer: You made
the statement about Easts. Reports, and also about the almanacs, after C.
S. Bodley testified it was not customary to include them in a sale of a
bookstore.

Question 12: Was it not proved before the arbitrators, by the the exhi-
bition of our l_l_‘:___‘rl']' and _1.|ur1!_.':], that the books from my lilJl'ﬂl'}' were. put
into the store at the valuation of Marshall and Dean, more than twelve
months previous to sale to Goodloe ?  Answer: It was, Your books
were produced, examined and the entries found, regularly made, more
than a year before the sale.

Question 13: Whatis the effect of italicising the award of the arbitrators,
as Mr. Goodloe has done in his printed card, when the arbifrators had not
authorized it by underscoring ? Answer: The effect produced upon my
mind and that of many others who spoke to me on the subject, was this,
that there was a special submission of particular maiters to the arbitrators,
and that they expressed their opinion on those, and that, by italicising, the
idea was meant to be conveyed that there were other matters incidentally
involved, upon which an unfavorable opinion was intimated by the arbi-
trators. 1t seemed to me the italicising perverted the true meaning of the
arbitrators, and to the prejudice of Mr. Brown, as effectually as it could
have been done by the introduction of words not used by them.

(ross-examined.—Question 14: Did Goodloe assail the character of
Rev. John H. Brown before the arbitrators ? Answer: The wital matter,
in my opinion, at stake, was the moral character of Mr. Brown ; the effort
was made b:,' the course of testimony introduced to prove him  guilty of
having defranded Goodloe, and though the charge was abandoned” by
counsel in argument, I considered it ['I'u]",' because they saw it wholly un-
tenable, the proven facts having established the contrary. ;
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Question 15: Did the arbitrators pass upon the moral character of Rey.
John H. Brown ? Answer: I so understood it most clearly and emphat-
ically, and regarded the gist of their award as stated in the first clause, fully
passing upon that question.

By J. H. Brown.—Question 16 : Did I not, during the arbitration, state
I.h:u'l did not know what the executive documents cost, [IJ[‘_‘{ }l?i.‘.'i[];'__f been
purchased several years previous at auction, but that they were valued
into the store, l:}' Dean and Marshall, at 8202 Answer: Such statecment
was made h:.' vou before the arbitrators.

Question 17: Were not the Journal and ledger adduced as evidence of
the fact, and did they not show the store charged with them at $20, long
before the sale of Brown to Goodloe? Answer : They were adduced and
examined, and showed that those documents and other books were charged
to the store some months before the sale. ;

Question 18: When Mr. Goodloe showed me bill of executive docu-
ments, purchased by me at auction, at sale of John White, did I, or not,
state chat IFu.-_r ought to be reduced to that price 7 Answer: There was
! shown a certificate, I think, from the elerk of the Madison Circuit Court,
as to the price charged for them 4in sale bill of John White, when you
stated they ought to be reduced to the price there set forth.

Question 19: Did Dwight Brown, at any time during his examination
before the arbitrators, state that 820 was the real cost of executive
documents ? Answer : My recollection is, that the price had been redu-
ced from $40 to 520 by D. Brown and Goodloe, before the matter came
up specially before the arbitrators; and I do not remember that Dwight
Brown stated any knowledge as to their actnal cost, except as derived from
the entry in the books of the store before referred to.

Question 20: Did you, or not, ever hear it suggested before the session
i of the second Presbyterian chureh and in my pré.-:-nc-:‘, that the defense of
the manual before the Synod, at Danville, in the fall of 1849, wculd be ex-
pected at my hands ? state, also, whether, or not, you are an elder in that
- chureh?  Answer: I am an elder in that church. I have no recollection
' of any such statement being made, and do not think it was in my presence,
I am frequently absent from Lexington, and when here was often not at
the meetings of the session.

(Question 21 : State all you know about the preparation and printing of
the ehurch manual ? whether, or not, it was reand before the session ? also,
whether, or not, I was authorized by the session to have it printed for the
L use of the congregation ; also, whether, or not, the source from whenece

the manual was taken, was at the time understood by the session? An-
swer: I was consulted, as one of the session of the church, about the pre-
paration and printing of the manual, and it was examined by me, and my
best recollection is that it was in company with the other elders of the
church. I understood it was authorized by the session and printed for the
use of the congregation. I understood that it was mainly taken from a
similar book in use by the congregation of Dr. I'Iump]:rf-:.'. in Louisville,
and which, I heard, had been originally prepared by Dr. Sawtell.

Question 22 : Did you, or not, sit by my side during the interlocutory
meeting of Presbytery at Nicholasville, in the fall of 1852, and did we not
confer together during the meeting, and did you not represent my views
- and wishes, and did you not believe that the Presbytery so understood it?
Answer : I was with you at the time and place mentioned ; we conferred
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together during the progress of the meeting. T represented your views
and wishes as far as | could learn them, and supposed my position to be
understood by the Presbytery. I opposed the action of the Presbytery in
taking up the charges against you. 1 do not recollect whether I spoke
out the word No, when the question was put; as I had strenuously resisted
the action of the Presbytery and supposed all present knew I was opposed
to what was done.

By J. J. Bullock.—Ques‘ion 23: Read Mr. Brown’s statement in his
p.’llulphh,'l entitled, ““To the Publie,” on the 10th page, in regard to exec-

utive documents, and also Col. Goodloe’s statement, on the 5th page of

his [J:nnllhluL entitled, * To a-Just Publie,’” in I'l.'l'_'._".-l.]'d to the same .*au!:jt-uh
and does not Mr. Brown say that the deposition of G. B. Kinkead and
R. Prindell isin the teeth of Goodloe’s assertion ; and state whether the
depositions referred to are in the teeth of Goodloe’s assertion? Answer:
I have read as requested, and examined what 1 presume is a copy of my
deposition before the Encampment ; there is nothing in it which1s in the
teeth of Goodloe’s assertion. I made no answer about the matter, as no
queslion was asked me on that subject. Upon the deposition of Mr. Kin-
kead, the matter is not so plain, as he 1s questioned and answers upon thal

subject of the executive documents. If you consider the statement of

Mr. Kinkead and Mr. Goodloe each as giving a detail, in full, of what
transpired before the arbitrators about the executive documents, they do
not convey the same idea of the transaction to my mind. But they seem
to present different views of the matter when taken in full; they might
make different impressions upon different minds, and although this is the
way it strikes me, I can not say that Mr. Kinkead’s is in the teeth of Mr.
Goodloe’s assertion.

By same.—Question 24 : In Mr. Brown’s pamphlet, is not the following,
the assertion of Mr. Goodloe, manifestly referred to, that Dwight Brown
stated 20 to be the real costiof the book, and that J. H. Brown was pre-
sent and remainéd silent; and does Mr. Kinkead, in his depi sition any-
where state that IJ\\'i;'.‘ﬂ Brown did not state $20 to be the real cost Iri'1|.ll'
book, and that the Rev. John H. Brown did not remain silent 7 Answer:
I think it is. He does not as far as I can discover.

By same.—Question 25: Did Mr. Brown exhibit the manual of Mr.
Sawtell when he J't'i_’lU!'ll"{l his manual to the session, and was it your im-
preéssion that the manual of Mr. Brown was a transeript of Mr, Sawtell’s,
or was [[ :.'rmr ir'|y]‘11'u_-'_~=i||n 1]‘;;1[- ]1 Was fn['[mw] ;Lfll']‘ 1|'.:1[. model. Answer :
I have no recollection of ever having seen the manual of Mr. Sawtell before
it was handed me to examine in this place today. There is in my mind a
vague impression that the copy of Mr. Brown’s manual, which was exam-
ined by me, was partly printed and partly written, but this impression
may have been made by conversations. Since that time, my impression
was, that Mr. Brown’s was substantially the same with Mr. Sawtell’s.

Question 26 : After examination and comparison of these manuals, state
whether there is the slizhtest allusion to a credit given in Mr. Brown's
manual to Mr. Sawtell ?  Answer: There is not.

Question 27 : After examination and comparison of these manuals do
you not find the one almost aliteral [rnnsrri]:l of the other ? Answer: It
15, except the histories of the ten churches, and some other malters, chan-
ges in words, sentences sometimes left out, and inserted. There are two
important questions in Mr. Sawtell’s, used by the minister, on the admis-
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sion of church members, No. 3 and 8, not included in Mr. Brown’s : me-
mentoes and ancient advice, on the 47th page of Mr. Sawtell’s, is also
omitted. Also, No. 5, of notes, on page 46. There are, also, other
changes

f‘h, JJ: Breckenridge.—Question 28 : Is there anythi u]fr in Mr. Brown’s
}“}"]\. as far as you |ul'-t' observed, that is not in Mr. Sawtell's book, that
15. of any importance, except the names of the: church officers and mem-
bers, and a historical sketeh of the congregation 72 Answer : _'\_n.-lfiin-:{ glse
that 1 observe, except in sentence on ]J-El‘_','t". a8,

By same.—Question 29: The bock of Mr. Brown’s purports, on its title-
P'.l-"l- to be |ﬂl]J]i"~|lF'il EJ‘-' order of ‘ﬂ-*+:-n-11,. and there has some '.L':-':E]i|1-:|_1.'
beeri I'Ih n besides your own, toue hine the action of the session on th:
E-lthH,[. State whe 'lLiI 1t was with [JJl kno x‘.|r| og, or h\ the ul.l- T
session; as far as you know, that Mr. Brown left out of his bot k the [‘I]JJniI
statement, No. 8, contained in the church covenant, in Mr, Sawtell’s book
“‘that the r‘l':‘i}.—tm'r-:; are to be received as the « -n]j.' infallible rule of fa
and practice ”? Answer: I have no knowledge on the subject, and did
not know they were omitted until today.
| By same.—Question 30 : Do you know whether it was by the order of
gession, cr with their knowle l]-u that the doctrine of origiI nal sin, which
is contained in the third hes wJ of the church covenant, m Mr. Sawtell’s
book, was omitted by Mr. Brown in his book ? . Answer: I haveno knowl-
edoe on the r-ll|}jd-l:1_
same.—QJuestion 31: Do you know whether it was by the order, or
with the knowle l[-'r* of the session, that the fifth ehurch rule in 1‘Ir Saw-
tell’s book, urging on parents the duty of having \] eir infant chil
baptized, was umluui in Mr. Brown’s book ? Answer : I have
edge on the subject.

jy same.—(Juestion 32: Do not these three omissions constitute almost
the entire difference between the two manuals, with the exce ptions already
stated In you? Answer: They do; they are exceptions referred toin my
former answer to another question.

By same.—Question 33: As an educated and literary man, is it your
opinion that any intimation contained in any part of Mr. Bro u.nh manual,
k would sugeest to any res du that it had been taken, as it has been. from

any other IHliJ]I‘-i ed work ?  Answer: I\--Ihm; that I see except the words

¥
&
I\
3y

on the title-page, «C IIII]III.[! d by Rev. John H, Brown, pastor.”” How far
that ml*'h[ Supgre st that it had ]‘u sen taken from another Pu 1blished work to
some readers l can’t say.
By same -—-Qm stion 34 : Is not the same thing on the face of Mr. Saw-
tell’s book ? Answer: It is. 5
By same.—Question 35 : I think I understood you to say in open Pres-
bytery a short time ago, that you had heard Mr. Brown, several times,
preach sermon, the text, *“ Their rock is not as our rock, our enemies them-
selves i:--in-rj-.u[-ua‘ " State how frequently you heard him pu-nph from
that text, at what exact }H_lhu]a, as nearly as you can remember, whether
it was preached from a manuse ript, and whether you have a (‘Mm-T recol-
lection of the sermon, so that you would recognize it, if you should see it,
or hear it again ? Answer: You did hear me make ~m}1 a statement. In
the summer of 1847 I heard Mr. Brown, in his own church in Lexington,
preach from that text., Shortly afterward, and the same summer, I heard
him preach from the same text, and I am confident the same sermon, sub-
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stantially, in the Ill[l][ of Rev. Mr. Montgomery, in the town of Harrods-

bury, and again in his own pu]pl! the end of 1851, or bu'rmmu“‘ of 1852,

1'.l'\' recollection of it is so distinet that 1 could not frII] to rec I""H!ﬂ' it were

I to hear it again. ' There are many ecircumstances connected with it,

besides the sermon itself, well remembered by me, caleulated to fix it on

my memory. It was preached from a manuseript.

By same.—Question 36 : In Presbytery, at Nicholasville, after that body
had voted to lll‘ri"'l.l_“-lll' the charges circulated against Mr. Brown, and fo
do this with common fame as the prosecutor, did not Mr. ]mm n state in |
substance to the Presbytery, that he preferred the matter to proceed in
that manner, rather than !Jy way of inquiry instituted at ]I!L lU]ltL'xE giv-
]i]g reasons for that ]m_-f;]{ nee : dul_] did he not Lhr]thIlT‘f deelare his inno-
cence of all the charges eirculated agamst him, and express his confidence
in his ability to make that innocence manifest ; and did he not admit that
if he could not do this, the P resbytery would be bound to punish him? |
Answer : Such is my recollection of the fact.

By Mr. Brown. cs i Juestion 37 : Have you any 1\[!&‘\‘-|| dge of my views
on the points of doctrine omitted in the manual prepared by me, and differ-
ing from the manual prepared by Rev. Mr. Sawtell, and have you any
reason to think that these omissions were designed on my part, because
the points involved were not preached or believed by me? Answer: I
have heard you preach from the pulpit, and in private conversations, the
doctrines referred to as contained in Mr. Sawtell’s manual. I have no
reason to think they were omitted beeause not believed or preached by you.

By same.—Question 38 : Had you at any time the idea that I wished
to make the impression on the session, who ordered the manual to be
plmlu] that it was original, or did yOu ever so understand it ? Answer:
I can not remember [!m [ ever had such an idea, nor do 1 recollect that
I ever had any other impression than that detailed in my former answer,

Dr. Curerey deposed as follows:

By Mr. Brown.—Question 1: Are you a Knight Templar, and were you
present at the trial of Mr. Goodloe an vd myself, Iu fore Webb Enc ampment,
in the year 18561-2? Answer: 1 am a lxn'--hl Te mp slar, and was present
at said trial.

Question 2: Did I, or not, own my object in having charges tabled
against Col. Goodloe, to be my own défense, and that I desired to prose-
cute him no further than was necess: iry to my exc mlpation 7. Answer: I
think such a declaration was made in substance in a brief speech made In
the trial of Col. Goodloe.

Question 3 : On examination of the pamphlet entitled “ To a Just Pub-
lic,” and filed 'I_|_:.’ Col. Goodloe as his pamphlet, and as evidence in this
case, does he nof say, on pagée 1, the CONITOVErsy between Mr. Brown and
myself, according to the rules of the Masonic fraternity, we both being
Masons, came up before the ]_':nr:.:impuu-n.!, and was there determined ?
Answer: Yes.

Question 4 : Did this controvers sy come up as a matter of course, or aid
not Mr. Goodloe and his friends labor for months to get the Encampment
to take up this matter, and did not the E Ilt‘.iIl].lln{']ll do it reluctantly ?
Answer: The controversy between Messrs, Brown and Goodloe did not
come before the Ene ampment as a matter of course. It was pe rtinacious ]1
urged by Col. Goodloe many months before any action was had. Severs 11
members opposed its introduction into the Encampment ; they urged if
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Mr. Brown were guilty of the charges alleged, he was unworthy of recog-
nition in any department of Masonry ; that, under our customs, if expelled
from a Master’s Lodge, it would forfeit his standing in all above, while if
expelled from the Encampment, his standing would not be affected in the
Chapter or lodge. Mr. Brown moved the reference of the matter to one
of the four lodges of the city. Almost every member of the ]Cncamp-
ment urged this change, but Col. Goodloe insisted on pressing it before
the Encampment, and the trial was entered upon accordingly. As to Col.
| Goodloe’s friends’ action in the premises I do not recollect that the Colonel
was sustained in his view of the ease by more than one member; he was
active in pressing the matler upon the consideration of the Encampment,
The Encampment did undertake the trial with great reluctance, and
several efforts were made to avoid it. The charges were in the first place
illegally brought before the Encampment, the Grand Encampment having
| altered the mode of proceeding with the trial of members ; When an error
was discovered, an effort was made to get rid of the whole matter, but
failed. Under the new rule the presiding officer was required to bring
charges when any member should make known to him that a member had
been guilty of moral delinquency. Col. Goodloe made the charge to the
committee in the T*quampmr‘.:ll[, and the committee presented them to the
body appointing the committee as required by the rules.

(Question 6: Does not Mr. Goodloe say, on page 2 of same pamphlet,
“the mvoice was made by D. Brown calling off and John H. Brown
clerking 7”7  Answer: Yes.

Question 6 : Was there not positive and conclusive testimony known to
Mr. Goodloe antecedent to the publication of the pamphlet containing this
declaration, that the invoice was not so made ? Answer: It was proven
in the presence of Col. Goodloe, and not controverted by him, that some
four days were ocoupied in invoicing the stock ; that Mr. B, was present less
than one-third of the time ; that the invoice was made by Messrs. Goodloe,
D. Brown and Goodloe’s clerk, on slips of paper, and sent to Mr, Brown’s
room to be copied into the invoice book.

Question 7 : In same pamphlet, on top of page 6, does not Mr. Goodloe
say, ““Mr. Brown after careful examination of Griswold’s valuation only
assailed some five or six items 9’ Answer: Yes.

Question 8: Did I, or not, in Mr. Goodloe’s presence before the Em-amp—
ment, not only assail, but expose more than five or six items? Answer:
It is my recollection that you did expose many errors in the valuation of
Mr. Griswold. The impression made on my mind was so unfavorable to
Mr. Griswold that I should not rely on its statements while the impression
made at that time remains.

CQuestion 9: On pageé 4 of Mr. Goodloe’s pamphlet entitled ““Again to
a Just Public,” the following is found—* Qur case was also before Webb
KEncampment, upon charges against Brown for defrauding me, and against
me for slander for charging him with fraud, The Encampment, by a
divided vote, (not triumphant) found that I had not proved Brown guilty
of fraud, and by a similar vole that T was not guilty of slandering him.
A few nights after the trial a part of the triers met, and by a meager
majority passed Mr. B.'s whitewashing resolutions. I am authorized to
say, that if the absent triers had been present the resolutions would not
have passed.” State what you know of the various matters embraced in
the above question? Answer: Mr. Brown was acquitted by a decided
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majority ; the charge against Col. Goodloe fell by a tie vote. A member
immediately after the result was knowi offered resolulions expressive of
confidence, ete., in Mr. Brown. I do not know whao prupn.«‘ml those reso-
lutions, as the first intimation I had of such a moyvement was their pre-
sentation to the Encampment. The trial had consumed the whole night ;
I therefore suggested in open Encampment o the gentleman the propriety
of withdrawing the resolutions, with the understanding that they should
be offered at the next meeting. They were withdrawn with this under-
standing ; they were 5;:»:&«31][441 at the next meeting, modified and passed,
if I am not greatly mi~taken, by an almost unaninious votel I think there
were but two of the triers absent, and if they had been present, and voted
against the resolulions, the result would not have been altered.

Question 10: On page 8 of same pamplhlet, the following 1s found—** He"
(Brown) * not only spoke against me, but he was the only one who did so
while I was present ; he also did all he could to have me found guiliy.”
Is that in accordance with your recollection of the facts? Answer: 1
know not what Mr. Brown may have done with others, but he never made
any private effort to operate on my mind against Col. Goodloe, Mr. Brown
made a very feeble effort against Col. Goodloe ; be had spoke nearly four
hours in his own defense, and seemed to be quite exhausted. 1 think
while he made most of his remarks against Goodloe he occupied a chai
which he was permitted to do on account of great debility, of which
complained. - ‘L here was so little force in the effort against Goodloe that I
heard several members remark, that it was evident that Mr. Brown did
not desire that the charges against Goodloe should be pressed.  Mr. Brown
also declared that he wished to defend himself and did not care to press
Col. Goodloe.

Question 11 : Was the declaration on page 14 of same pamphlet, that
mv son, D. Brown, had not an educated conscience, made by me because 1
was hard pressed at that time, and for that reason threw the blame upon
him, or was it not clearly ironical and intended as a thrust at Col. Good-
loec? Answer: I have only a very indistinct recollection of the use of the
words ‘‘educated conscience,”” and can not say in what spirit they were
used.

Question 12: Does, or not, Col. Goodloe cherish toward me a malignant
spirit and bitter ]Jur.ﬂuu:il animosity ?  Answer: I have reason to believe
that Col. Goodloe is prejudiced against Mr. Brown ; he made many state-
ments to me, and I understood, to many others, in his store, in regard to
the transaction between himself and Brown whieh c!e-‘..-pl_-.' i"-ll'l‘jﬂ'i“l_'t'ﬁ[ my
mind against Brown. 1 found, on the trial before the Encampment, that
many of his statements were unsustained, and others disproved. 1 also
infer the i.]w_-jur_lh:u bhecause: it was praven that Caol. Goodloe declared he
would pursue Mr. Brown until he rendered him so odious that no one
would hear him prtﬂ.th,

Cross-examined,—By Dr. J. J. Bullock.—Qnuestion 13 : State if you are
not regarded in this community, as one of the most ardent and aetive sup-
porters of Mr. Brown during the whole Masonic controversy ? Answer:
I can not say how the l"‘"“:[i:”'iL." !'l,'_l__"'.',}l'[lL‘.ll me in this matter. I was not
Mr. Brown’s friend until the testimony forced from my mind the :]ut‘p-rm:t-
ed prejudice which had been planted there by representations made to me
by (ol. Goodloe ; when [ found 1 had been led to do Mr. Brown i!!jll-‘;”'-'-tf
I became his ardent advocate. It is but just to say that Mr. Brown never,
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prior to the trial, made any statements ecalculated fo exonerate himself,
or to prejudice Col. Goodloe in my estimation. 1 was, in the '} J('-rmmmr
of this controversy, the warm {riend of Col. Goodloe, belie ‘.m-rI]mL h--]m.J_
been wronged, [ abandoned him when I was cor .\lrlruI that he was lahor-
ing to do an injustice to one whose re putation 1 was bound to give an hon-
est support. Had the charges been proven against Mr. Brown, I would
not have he ssitated to hav e voted him "'ll[L\ :'l[lri should have fe IL]JH[INI to
record my votc for his expulsion from the “order.
| Que stion 14+ Do you not know that there were Masons of !,1.,}] standing
and intelligence, who heard the tri: il, who came to a different conclusion
from that contained in your answer ? Answer: I do not reeco leet the pre-
sence of more than one Mason who was not a member of the Encampment.
He declared that he was convinced that Mr. Brown was i mocent and that
| he ought to have been ac quitted un: inimously, if the question to the triers,
T h(w was some difference of opinion : one, perha ips two, voted “ guilty”
without criminality. I must leave to others to say how far this differs from
my owWn conc lusion. I do know that some of the triers t hought that Mr.
Brown had not fully vindicated himself from all censure.
Question 15: Do you mean to say that the controversy between Mr.
Brown and f‘..l_ Goodloe did not come up according to the rules of*the
Masonic fraternity, and does Mr. Goodloe say in his pamphlet that it came

up, as a matler of course, as implied in Mr. Brown’s questions - and your

answers ! Answer: In the first place, the controve rsy was illegally intro-
duced before the Encampment, but the " trial was ultimately had cording
to existing rules. Mr. Goodloe does not say that the controversy came up
‘“as a matter of course.”

Question 16 : Who was the witness whose fe stimony disproved the state-

ments which Col. Goodloe had made to you and others? Answer: I can
not undertake to say what particular witness contradicted the st atements
made to me by Col. Goodloe. 1 have not seen the testimony for m: iny
months ; but whe Il I speak of the te stimony contradicting the statements
of Col. Goodloe, I speak of it as a whole ; his stat |mrm-, led me to be-
lieve that Mr. Brown had willfully and delibera wtely wronged Col. Goodloe :
the testimony h!“ll""!l[ me to a different conclusion.

Question 17 : Was it not proved before the Encam ipment, that there were
many errors made by Mr. Brown against Goodloe, and [].. eITors
were so numerous and great that it required the exercise of charity io be-
lieve they were not intentional on the part of Mr. Brown? Answer: There
were many errors shown to exist in the invoice : T think there was little if
any proof to show that these were made by \Il Bruwn As T und: rstand
the proofs, Mr. Brown made a fair copy in a book of what was furni:hed
to him on slips of paper ; that Mr. }Jh-“v s labor was performed in his
own room and was chargeable only with making a correct copy of the lists
furnished him. This is my rec ollection of the rvwhmnm The errors re-

quired explanation rather than . . . . I thought them coneclusive against
Mr. Brown until th ey were explained.

Question 18 : Did not Mr. Goodloe, in his statement on page 6 of his
pamphle:, referred to by Mr. Brown. '.-.]mu he says, ‘“Mr., Browr, after a

careful examination of Mr. Griswold’s v: uation, uul\' Lt-~ ils five or six
items,” refer to the record as proof of this statement, and do you not refer

in your previous answer to this question, to the speech of Mr. Brown before
the Encampment ?  Answer: Col. Goodloe refers, after the statement

e Tt R R —— g e e 8 et 4 R S LA BR B e 1 ST L) e




192 Evidence of W. S. Chipley.

alluded to, to the record, by ending in brackets [see Record.] I refer, in
my previous answery to the speech of Mr. Brown, and also to the records ;
if T am not mistaken, the books of both parties, the involces, etc., were
made a part of the record, and it was by a comparison of these that Mr.
Griswold’s valualion was aftacked.

Question 19 : Is not the following a correct extract from Mr. Brown’'s
pamphlet addressed ** To the Public,” as contained in the last paragraph
on page 3, and are the statements of the extracts borne out by the state-
ments of the depositions alluded to in the extract and herewith shown to
you, and does Mr. Duncan’s dn_-E_msitiuu contain any facts referred to in
those statements, exeept that Mr. Brown was at his house most of the time
between the death and burial of his child, which was, a portion of the time,
occupied by the taking of the invoice ?—* A comparison of the testimony
of B. Johnson, D. Brown, and Col. H. Duncan will show that I was absent
more than three-fourths of the time. My first 29 pages of the invoice I re-
corded in the store, as it was announced by D. Brown, and that is all 1 did
write. How, then, came the invoiee, except a few pages, inmy writing ? It
oceurred in this way : when I was called, about noon of the first day, D.
Brown announced to Col. G., as he had to me; Col. G., not being conver-
sant with books, ]ur-re-rwssud very slowly, having constantly to ask, when a
book was announced, how to spell the name, and so tedious was the process
that thev concluded each to to take a certain boundary and to take down the
books and the cost on folded sheets of paper, which they sent to me at
night, in my room, to transfer to the invoice-book, which 1 did. This
accounts for the invoice being in my writing, although I was absent
almost all the time. The only ageney 1 had in the whole matter was, to
transcribe what was furnished me. This I endeavored to do faithfully.
Notwithstanding the facts are all proven by B. Johnson, (Mr. Goodloe’s
clerk,) and also by Col. H. Duncan and D, Brown, still Mr. Goodloe not
only withholds it ail from A Just Public,”” but endeavors to make the im-
pression on that public that [ was present all the time, and recorded the
entire invoice as announced by D. Brown. What will ¢ A Just Public,” to
whom he has made his appeal, think of such a course of action 1 An-
swer: 1 have not had time to examine the depositions of D. Brown and B.
Johnson, and can not answer as to the testimony. Mr. Dunean’s testimony
proves but one,_point, Mr. B.’s absence from town, at his house, most of
the time from the death to the burial of his danghter.

Question 20 : Was not all the testimony in the cases of Brown vs. Good-
loe, and Goodloe vs. Brown, either written or printed, and is it not all
accessible to Mr. Brown to be used in this trial if this court will allow, and
is that not the testimony which led you to form so unfavorable an opinion
of Griswold’s valuation, and to change your opinion of the conduct of Mr.
Brown towards Col. Goodloe, and led you to vote to acquit him, and to
make you discredit and vote to conviet Goodloe ?  Answer : 1 do not think
that any oral testimony was taken before the Encampment. I do not
know if all this testimony is accessible o the court or Mr, Brown. Some of
the books, papers, invoices, ete., seemed to belong to Goodloe rather than
to Mr. Brown. I have already stated that Mr. Griswold was diseredited
by a comparison of these invoices, ete. The discrediling of Griswold had
no influence with me for or against Mr. Brown or Mr. Goodloe. T did not
consider the value of the store had anything to do in the matter—Mr.
Goodloe having purchased at cost with a certain per cent. added.
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Question 21: When the Encan ipmeit, by a large majmm refused to
l["l,' "lr| (I-'UIIIHIL f.lr! ]l llL]LJllr allon ao I14‘~l II. LI-'“H, rLIL‘.] I:Ill] EIIB
charges and evidence on the table for ten years, were you rot one of a
small number who voted aeai that action of the Enc: ampment ?  An-
swer: I was one of the minorit ¥ on that oeccasion ; but the question was

n”: d maost I. I_;'.. g ntle men whao had hies ard Ther ]:IIJ'IiIIJ! of the Le '\[”IHIEH,
”3.1 many of them from abroad. I think fully osne-half of the members
present vere persons | rarely ever saw in the F'.'r.-r‘:,-miJm-:-uL. I m»r.u.ni]y
charged at the time, that tlie great molive was (o avoid the loss of time
that would be consumed in the trial and that few of the 1

ity knew

anything of the facts, and could nat 1 ‘e determine whether there waa
substance in the charge or their posi was not denied. The vote
wis taken without readino testimony ¢ f who knew anyt thing of for-
mer trial voted in n!n' affirmative : the u_]:;_;n was large
tion 22: After that vote was d, and that F-I' m'-'ulfnu against
»was ended in that manner, did you not, in the Encampment, make

notification to the Grand Commander in order that he migzht
new proseculion agaipst r':'n:-..I!u:- ¥ Answer: I do not li,mJ- I
Id have made a formal notificat ion, as it would have been ImJ:u rilive

on the Commander to prosecute. Ithink I announced an int ention of dun:rr
s0, but aftery l thought t it ‘would be b tier to ap Ili' for a ch: 1I|-L‘
fo1 - lan nd thus cape from the difficul ty which 1 pet-
1'l'i'\.-_!! mi Ly He | ! O ! ".'.'1:' NoWw ||I l|11 ] 1SS0 ‘-nitll]

the petitior

a4 new warrant ; one of
pelilion bul for '-'\]l::i I[I.".l! {n_'-'l:l'ii'-.f j!l {-'utl._i—

them would have signed (ki

loe’s (

oo

23: Did not the Grand Commander st wte, that rather than pro-
ceed wiih any more of these pros :cih!nih he would resion his office? and did
any one but you require an y further prosecution of Goodloe ? Answer:

Question

If ‘the Commander knew anything about his commission, I think he must
have known that he could not resi gn. I think, however, he said some-
thing on ‘-.-lll_]l'-.‘i. _i. did not lui'ln the u.u.ll'ru]l"[u il-n'nut,(:r
he w ave been compelled to do so, as already said. I declined to
press [ know that others r[|1-.1_'_:'.1=. the charge ought to be
investi but I do not know ihat any one. required that it should be

i
aonae,
Question 24 : What idea have vou of prosecution of Col. Goodloe

by Mr. Brown beine of any avail to Mr. Brown in a different prosecution

of .E:."--'ﬁ':t ha' Ir'-...r’!u 20 |'. i l“:i]-]'l_'l.-! set of chas res ? Answe A b= I lh{:mr}ll‘,
at the time that if I had been in Mr. Brown’s place I would not have pre-
ary ainst Goodloe until after m y own trial. I thought

il

oining of the cases injured My, ‘Brown in some degree.
hat do yu understand Mr. Brown as meaning w hlll he
prosecuted Col. Goodloe only so far as NECESSATY Iu] his own
Answer: [ supposed that he thoueht if he could ptuu- bad
char alsehood, malignity on the part of Col, Goodloe, it would. lessen
the force of a hich Goodlee might say or do against him.
Question 26:; Do vou mean (o say that the two prosec utions were 80
dependent, the one ti'E'IJIt the other, that it was nupuwlhlq for Mr. Brown Lo
defend himself without prosecuting Col. Goodloe?  Answer: I do not think
there was any such dependence, and 1 ik Mr. Brown could have de-
fended himself as well with out prosecuting Goodloe as with said prosecution.
13
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.of Mr. Brown, by the procurement of

194 Evidence of . W. 8. Chipley.

This is my opinion. After the charres on each side were put under inves-
tio: ame so inlimately associated that they could not be
£¢ lru"tlt--.l. I believe that it was agreed that (lie =ame testimony might be

on, Il|| \"“L‘- b

lEI'i'.l. .d to both cases on the trial, :

Question 27 ¢ 1f tl were thus blended, does not the :1"lt1llllil!. then, of
MI‘. i-nml;, '.ll_--'-,‘:-_-;'lri'i'\:' i-l'll\'&‘ that ||t‘ ;l'nuz-t'uin--[ (Goodlo y: ,"\ILHH-J': ]
ean mot perceive how the acquittal of Mr. Brown proves that Mr. Brown

Il]'ust'l:litt'ﬂ Col. Goodloe.

Question 26: Vou have said that Mr. Goo lloe per tinaciously urge d the
Encumpment, for many months hefore uetion was had, 1o prosecute hln\\n
do you mean to suy that a vote of the Encampment was It cUssary belore
the present tation could commence 9  Answer: Col, Goodloe j'lr“-"l'li thi
matter of a ;1u-uu.ln m with me Ve'y often, and for many months 1 under-

stood that he did the same wi ith others. There was a T-n-:'-1 effort made to
Lup it out of the i'f!'v:-.uul-;n--nl-. [ urged him, f he brought it up, to do
goiin the lodo (ol. Goodloe had ¢ LI rht Lo ]r Iu » (he matter befure the

Encampme nt without a vote of the i‘,.l!.ll]llllll' nt.

(Juestion 29 [ understand yon to say, that Goodloe had the power to foree
them to tey ‘My. Brown &
and of shions - what was the use, then, ¢
hand, as you have said he dil, the tri
objuct to pre judice the minds of the members
Goodloe --'Eu-a~- to bring the maiter before the Encampment. 1 do not

vinst their ureent and almost unanmous wishi

s urging for many months before-
Answer: Lt may have Leen an
rainst Mr. Brown belore

guch was his motive ; but such was the effect of T |~:'--~ur:|::-.l'|-=r':.~ made in
connection with the avowed ]1:!'1w--- of brinpine the matter torial. When
it was prese nted every o
to :':]-[lnill.i the necessa

bstacle was thrown in the way; there was a refusal

when i

was bound to appoint, many refused to serve, a

1‘1:|'-|’|:: this time Col. Good

the r||-| was colten

loe did pressit,

and res isted, almost or ite down Lo the propos d relercnce of '-i.l-' mab-

he subor
Question 30: 1t 1 unde TS,

of the members of the Encampment,

f mind
1ally entered |]|||.||| the trial
» ‘-‘-|< n the oreat n a0l Ly ||'_.

{he members were very much oppose | to there being any trial al :.! there?

Tl']'|!'1 Ly I|i":i"|' " [!".!' stute «

Do you consider th at state of mind favorable to an impartial issue of the
trinl®  Answer: I'had a strony bias against Mr. Brown. [ have learned
[ think from at least three-fourths, that they felt

the same bias, ‘and this i the state of mind in wh

from various men

we entered upon

investiration. 1 do not think such a state of mind favorable to an impar-
tial trial ; wi"\. anv but intellipent men, it must have been highl judi
eial to Mr. Brown.

‘.\{11"'-3::1!“ 31: 1 understand you then to say, that with a strono imupres-
Eion upon yourn ind, rl'_r- same impre sgion bei pon the minds of at Jeast
three-tourths of the order, tha Mr. Brown had del
Col. Goodloe, that you were exir mely averse to

.r_]||-|-|| O OvVaenrr :::'] |-||

aving the case red
bifore the |',|u.- im pment, and did everythine in your power to | inder it ?
Answer I was averse to havingz the Ui

it so gross & violation of

| in the Encampment, 1 thought
el 6, bhat [ desired snd 'LL!'_"I"| “I-n L0 IU:!] [.. dl o
one of the lodres, that L'. !imwn were found guilty e might Jose stand-
inge in every departme Masonry. 1 also u'r-.-.-.-'.'-r| it if found guilty
in-a hicher order .ll“ same [|unhh must be inc |||1:.t to rid ourselves ol an
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Lvidence r."'j"' J. L. A llen, 195

unworthy member in “he lower, which was clearly as conld all be effected
by a single trial in the lodse.

l__-’l!l:'*'-'[llll 32y Do '\'!ll know E)\. ‘.\'J';n;».;- procurement thi (I‘I'EI.[JIJ_ (-:l-”n"
minder jll'\h(:{-lihn] Guoodloe the second time ? Answer: The charoe was
drawn as the resull of consultation with a majoricy of the members who
lll'.|5ii.|..'i_*»' attend the n |'r‘iil'1'__'_'-\' of the l‘;fu_:_:”“_}}““.“].

Questicn 33 : Had youany agency: in bringine about that second tria] 2
Answer: 1 had. o

Question 34 = Have you any knowledee of My, Brown’s having sent a
["""f—'-"-’]":""' dispateh from Frankfort o a member of the J':!.--:.rllﬁlrl:t'fll.
immediately preceding the second prosecution of (oodloe, which di patch
was in substance as follows: Goodloe has published ; have the Encamp-
medb called tgeiher ? Answer : L had no kuowledge of any such disonien

until il' wis i}l-lil'_f:'l-' ot il, the test mony taken ii. Goodloe's Case, I !J;Jlui\'

I did not hear of hi dispateh until the n'.-__:|..‘ oan n,\.j-_i.-;l| the ecase was dis
posed ol by being laid on the table. I know that it had no influence in
Inducing the proseeution;

i

Wuestion 35: A I richt in inferri o from one of vour former answers,

d thatin m iking up your judgment to acquit Mr. Brown; vou did not consider
1 the question of the fairness or unfairness of contra-t he had made with Cok
Goodloe ?  Answer. You are no correct. 1 did ider the contract a
fiir one. There was no deniil that it was \ulua]::erfi’j.' entered into, after

due ronsideration ; and I am not now able i perceive any unfairness in it.

Question 36 : Do I understand vou to mean that every contract that I8

‘t'--?;i|..’..|'||_'\,' entered into ||_'\.' Goth parties 1s a fuir contract ? Answer 1
should so consider it, until frand was proved.
Dr. Breckenridge excepts to the above testimony of Dr, Chipley.
Mr. Janes L. ALLex deposed as folli ws: .
f.\l_::.w!iul!'l fis “uL'_- not :‘rll (Goo 1o clierish EIJ\\'JU'II I

: ! II'HI:EI'_’I'[]'I]}!_ '-."I_]hEL

and bister personal animosi v? Answer: In response to this yuestion, I

nnoL give any positive knowledoe, but .~11|1]-i_\' tlie iju‘nu_-,\.-iu,-ih- which Mp.

Goodloe’s conduet wward Mr. Brown. from the commencement of their
- |

ulties, has made upon my mind, and in view of those inipressions. ]
| ) I :

allSWer, ves.
restion @ Did not Mr. Goodloe lubor for months to get the
ment to tuke up the matiers of difficul ¥y between bhim and myself. a
not the Encampment take it up relueta itly Answer: I ¢
tamty say that Mr. Gocdl { I

oe labured ** tor months" to effee that ob ect: he

wi hoat doubt did for a long time, before the linecampment took coenizance
of the matter, insist in conv ntions, wiih mysell and other members of the
Ene rmpment, that we, as a Masonic I.-n.l‘\'. should take up the diffienlties
between him and Mr. Brown. I was opposed to the Ene impment having
anything to do with their quarrel, as the matter in controversy had be n
submitted to arbitration and. an aw ird wriven. . 1t was with gredt reluctiance
thut I Lad anything to do with the difficaley, and believe the Eneampment
as a ' body ook it up with a similar fe hng. :
Luestion 31 Whattis yonr recollection of the faets in refip nee to the
matiers pre enled by Mr. Goodloe in his second pamphlet, pase fourih,
second secuion' ® Answor: .‘-f‘x' recollection is this : upon the main chirove
aeninss My, Brown, which was defrauding Mr. Goodloe, all the votes .-,:'_,
were for his acquittal, vxeept one or two Upon the other charves, 1o
not recollect by what precise majority, on each charge und specitica.ion,
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196 JF':-"rlf!'r ned ‘r',l"l o { ,lJ'I-!"t .
Mr. Brown was :'Ll‘lj!l'.l'.[!'d. If my recolléection be correct, the largest vote
against him was five for his gult, and seven for his :u‘ll_u'm:l]. [ do not
recollect distinetly the eharge upon which this vote was given, but my im-
IH'L-HJ.--]: is that it was upon the charge or s eotfication that Mr. Brown had
money which of right beloneed to Mr, Goodloe, - After ll-IhEH-r-;.Hj_;' of Mr.
Brown’s case, by acquitting him of every charge and specification, the
Encampment proce eded to vote on the charges .'|':;Hil'..-u[ Mr. Goodloe. e
was ;-.;--\];!]'_h-d also of all the -'].:11';%1-r\;1|_|1 :-||w.'11|i'.u[1h.'|r~_ but inno instance |J_'.'
as large a majority as Mr, Brown, upon the main charge of fraud ; and
we—Lthat of having cireulated 1':-[.n1'iurn]rul:l!;-d to injure My,

3

|

I
Brown in his ficia .-:-,]-;-.:]'\,-_ the vote was & lie; and in consequence he

(Ml'. Goodloe) was declared to be :El'll\lil[r'ii of that charge. The voles
were given in both cases upon the question, * Is the accused guilly or

upon one ch

515

innocent of the charg And as both were found to be innocent, no
vote could be taken upon the expulsion of the member, or upon the inflic-
tion of any punishment; nor did the Encampment at any time during those
{rials vote on such a guestion ; the tie vote was upon Mr. Goodloe’s -'_"1“]{.

or innocence. After Mr. Brown's case was decided, but before the vote
had been taken upon the charges acainst Mr. Goodloe, a member, not
residing at the time in Lexington, showed to me a series of resolutions,

he said he intended to present as S00N A4S the voting was Over. I

whic
advised him not to do so, because [ thought them ill-timed and containing
fulsome compliment to Mr. Brown. He ]'T"-'?""HH'J ithem, howeyer, bul
finally, by En_-rr.u:ts':l'»n, withdrew them, with the understanding that at

subsequent meeting he would again present them. This was done, and
there being much opposition Lo il.e resolutions in the form in which they
were ;:l'l.-:&l-nnr!, and couched in such language, a substitute was offered
upon my sugeestin and pa ced. It was intended to express, and does

ht Mr.

.I'!I...'_l__" maore than w hat the i':!,l-."«,|z:1_r,'r| ent ]';ls_l, done. I thou
tha

[ !.'.!E been ii.l'1i1l-!".i'\ﬁ Wils i:.|.=~'- 1-.",-wa ll., '=Ir'||1 I ‘L'l-'|_-l| ]-x-l' [EI.’[". It

umj !:'-|II!\ :II'=1'_Iti_|':i d, and so ﬂ'lllr-il.', A t'----u!'.|i'|

is. of course, mere opinion, when in neither case the vote of acquittal was
ananimous, which of the hantly acquitted. - With the
t_xi,'d.ll‘.'ttlll of two or- three members, I think all wl o were in attendance at
ns were offered, were presenl w hen the

accnsed was |t mi

the meeting when the first r golutic
l---mlu'.'lulﬁ in their In':,-m-m {form werl [u:lwnl. | do not think the re zolu-
ions would Liaye been defeated, even had those two or three members been
present.

Question 4 : What is your vecollection of the facts in reference 1o the
Mmatters L:I't sented L!_‘.' M X “Ht-:”r-u- on page l-i-_-_1¢|l1 ]":|!_,-1-],|-|1-_l _f_\;u. Two ?
inst both Mr. Brown and Mr. Goodloe were pre-

Answer : The charges aga
ferred by the presiding ¢ flicer, upon the complaint of Mr. Goodloe against
Myr. Brown, and of Brown aginst Goodloe, under the |'n|:.~:'.-'.uli|~r-| and
by-laws of the Encampment. This is the only way in which charges can
be legally tabled, Mr. Brown spoke about three hours and a half 1n his
defense. ~ His specch was, 1 think, a clear, cogent argument upon the im-
portant facts of the case, in which he could not possdibly have avoided the
mention of Mr. Goodloe’s name. The impression made upon my mind
was, that it was a very able di {ense of himself. Uponthe charges against
Mr. Goodloe, Mr. Brown spoke about fifteen minutes. He labored under
considerable debility, and was permitted to sit while spcaking. Mr. Brown
did not prosecute Mr. Goodloe rigorously, avowing at the time, if I am not

T T T T T =
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much mistaken, that he desired to prosecute him no further than his own
exculpation required. His speech aguinst Mr. Goodloe was fecble, and by
no means such a one as | thought he might have made. 1 recolleot
dislinctly, that whi
told me that he had no disposition to have Mr. G. expelled from the
Encampment; that all he wished to accomplish wa
I was one of the committee who took the testimony in the tri:
I'.-Hl'il.:rlimu‘lil, and was thrown with both i-.‘;r"uf+-~a Very F'|+-f.]=.|1-|-.-'.

- |§L|' |l'“:5.'|1I.II]'|.' Il|| {Ijl; CAsUEs was l||- :!l\l'I:_ A | J}_ll‘.'.'l[

s his own vindieation.

115 1

- lne

ind it 18

but just to Mr. Brown to say that never, either before the trials, -J'.H'f:l-_Jr

their pendency, or since, has he att mpted to prejudice Mr. Goodloe in my

estimation ; and all he ever did to have him found guilty, so far as I know,
he did before tl.e En ampment upon the testimony,

Question 5: Was the 1,|r--'].':|:1li--_'| tl

P

my son, D, Brown, had not an
t'fILIL’zllt‘-'i t'-.rl‘-.”’]-'ljl'-'. Ol !ll;;f.' 1'4 ul- r;'I.I!J]II"“\ SE0( -_'.II ['-_|='|J|.=_-|f-i_. made h_\'
me because | was hard pressed at the time, and for that ason threw the
i b ame upon him, or-was it not "fl-::rl'.k' ironical, and intended as a thrust at
Mr. Goodloe ? Answer: [ do not think you made the remark becanse von
hard i_l!'l-\'ﬂ'-! at the time, I heard the :'1‘:IJ|:tl'li, and :'u!'..-.'flh-l'i.'l.-ﬁ it
! and as a thrust at Mr. Goodloe.

{Juestion 6: Did not Mr. Goodloe (while the testimony was being taken
before the committee of Wehb Em npment ) state that he would not be

were

cornizance of the di

s — " I! e
LMy recoliection.

.'~..i-|-;'_- d until’ the IJ_"I'-.Z.-'..'.‘".

between us ?  Answer: He did, ace

itution, or an

Question 7: Is there ;

the Encampment requiring ment to take

diffienlties between its members ur 85 comj laint be 0} ]
who supposes himself to be injured ? Answer: There is not. Upon
plaint being made by any member to the Commander he tables the cha
This is my recollection of the constitution and by-laws.
Cross-examined by Dr. Bullock.—Question 8: Did not Mr. Skillman
 to the committee, who taok the testimony before the Encampment,

* his oriy

ginal deposition was given, and desire to add to th it deposition
following statement, substantially : That Mr. Brown h
1. Goodloe in his presence, that the stock which he sold to Good]

a good one ; was not that sddition made on a slip of paper which
and is not in his deposition ?  Answer: After My Skillman had given his
deposition before the committee. he returned and asked perm to
amend or add to it : he, upon leave being given, presented a slip of paper

containing the proposed amendment or add

10n, which

: lip of paper was

t, and 1s not part of his deposition as read before the i-.'L--.-uu!,uu.---J'.L I
3t the language of the amendment or addition, but my im-

pression, by 15 that i was .~l|'rn.~'::1.|:|i::||_~.' as stated in the
question, or something to that effect. [ gave, by consent of the parties, a
legral opinion before the committee of Webh ]‘.‘rh‘::ni;m:ul]l upon some notes
filed as part of the testimony, and now adopt tha opinion in this case.

|1.

do not recolle

no means distinet,

The opiaion is as follows :

“J. L. Allen’s statement.—Tn reference to the nole presented by Col.
part of the report Il_‘,' consent of JI'.'I-':-"-. I
state, that hiad snil been ]l!'nl!_{|:{ on said nole, Caol. . would have been
compelled to pay the full amount thereof, and would not, owing to its
peculiar nature, as I conceive, have been allowed |r‘|.' the court to !ufi-:'.-l as
an offset to it, or any part of i, any claim which he (Col. G.) might

Goodloe, marked B. and made

o
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198 Lvidence of C. H. Barkiey.

believe Liimself entitled to by reason of errors in the invoices ol books scld
to him by the R.v. John H. Brown : but he would Lave to bring suil sgainst
Mr. Brown, based upon Mr. B's imputed indebtedness

(Siened ) James L. Aviun.’

C, H. BARRLEY WAS then sworn, and di ]-I-.‘-ltl as follows s
Question 1: Did veu, or not, us agent, sell to H. (. Hart, thivty shares

ion Fire and Marine Insuranee Compiny,

of insurance stock in the Lexin
\‘.']Hlt'll‘: i‘li b oks show to havi been '-":H.'-f-l rred the 28 11« { r|l||-‘. 1849, ten
in the name of M. C. Johnson; twenty in the name of-J. W, Hunt, and
what did you receive for seid stock ! Answers 1 received $100 per share,
cash in land ; the sale and transfer wer within a day or two of th 28th
of July, 1849,

Qm:xlisun 2 - Did vou, or not, offer me $95 for what stock 1T owned
that company, in November, 1849, and ‘did I not decline to accept it ?
Answer : 1 made you thal offer, and your e fusal was £0 uncguivo al and
I-'“""I“i"' that 1 beleve 1 turned away nnmediab ly, or at least 1 am sure
that if 1 stood to talk to you al all it was not on thal .'-lli:jl el

Cross-examined by Dr. J. J. Bullok.- Question 31 Who authorized

in
Q

vou to make thal offer 2 Answer: I intended above lo say tlat I mads
{'J:i'.l offer early in October, 1849, I then wanted ten shiare fur Mr
Benjamin Gratz. and it was for him. I s Id him the stock, and had great

tz had suthorized me to buy

difficulty to fill that contract at $95, Mr. Gy

him the stock #1 $95, on the 2d day ol October: 1849, day before or day

after as | said above. T was likely to fuil to comj v witl
him, hence I offered Mr: J. I Brown the same 1 was to oct. 1 also made

the same ofler to others. 1 wanted ten ghares for Mr. Gratz

Question 4 : When you applied to Mr. Brown to purchase his st i
he state to vou that he bad not ten shares? Amnswer: I am sure h
not. '

Question 5: For whom were you acting agent ?  Answer: T stated

above T was then (Oclober . 1849,) try ing to buy to fill my con
tract with Mr. Gratz. i b :
Question 6: Do you not know that that stoek could not be sold at par
at that time, thatis, October and November, 1843, 1o those who had
knowledve of the condition of the company ?  Answer: 1 ':1=|-|-i- d, o

those two 1||"~]!!I"-, o various stockholders to purc

never get any I-T".I"t'-] tome for less than from $95 to 31005 most generitly
the latier price. I made a contract with J. B. Waller to sell him some ol

the stock for §95, as well as I remember; in November, 1643

fred " 1‘.‘*"|’_] [’-'l‘u"'l' 5 A5 e \'1|.-!! W "'1-' :l"__.l:l or 1l ,-l-'[:-;,!r-]

o .
f'razer had misunderstootd me, or there was & mutual misundersta

I forget now w ich, so we "‘"“]'i""'l it by mutual pereement.  This was the
only times, except in Octaher, of that vear, when I was able to get 4 pro-
mise of any stock for less than par. I renewed on this occasion niy oler

to Mr. Brown of $9f
W. A. Dudley, H. H. '
sally their ask
(uestion T :
par who was unwilline to take i6?  Answer: I do not remember of any

r his. Amone others 1 ';‘.-’rl--] to Dr. Letcher,

imberlake and Stephen Swiit, and par was univer-

vou know of a single instance of a pan who was offered

one making such an offer = if it lad beéen made the most of persons U
whom [ aj EI!.iI".I would have taken it as they told me.
Question 83 Do you mean to say that any one would not have taken

ey T T T I T TR ST T T T




Lvidence r'l-',l" C. H. Barkle i, 1a%

par ; :l|.|l ‘||' 80, who ? Answe By J can nob remember ]::f!'!i.-.'l‘.] i nan
There were some who told me they did not want to sell - 1
Were 'p'-':—i]:Iqf to sell ‘IIIE_‘.' g part |-l" helr stock. [ I on I
leeiion is that H. H. "Timberlake refused to sell his atsna P

who
gl & | 'll -

] 10E, I |I|I!.'|]\i|i.[_:
that it was an invéstment made with his wile's moncy, and he did not
know where he could make a better one.

Question 9 : Do you know of a single instance of anvy one’s offerine

during that time, par for stock, or a single sale made at tha price; exceps
u the sule of Mr. Brown to M Forem ' and, Lo the best of Vour knowl-
edee, has a sale ever been made at par since that time 2 Answer: I do
not know of any one offering par during that time. I do not know of any
sales since that time a miLr

fl._ﬁ' Dy, [LJ'I-F;-_--J:J'-.!_-.-: --1"‘ |1'-:ir_1|1 10 - |-J|: vou adyvertise.

ber, 1849, that vou wished Lo pur hase that stock 7 Answer
1
1

no recollecion of doiner so. If I did, it be found in 1l
Atlas, a newspiper of this city, (Lexineton;) published at (ha

N.

Oy uJ--.‘r- isg ]
—Lues .l"fl 11: W hen you oflered me 595 in Novi mber

> the ofler, #nd did I then, or at any other time, when vou
1 > -1

f_i.l'.: J Il -':_,-;- "

app ivd to
Answer

» mvy stock state to yvou the ll'l'.]lll:JL_J' 'Ji'."iilil!'l.'i‘ 1 owned

ed my ofler of 595, | do not r member whether vou
1 1 b

eV e oy iny shares vou had

L1k 12 OW 1In#d sy e vou wish to '.'r!--!'{.' YVou

1 = - i M ] 1040 9 \ 3 b aai e
made applicalion o mie 1n Mhovemoer, | el ! A NSWE JOLCCLLON 18

: vould have
tkenzall vou ad dndil dosnet fiow remembor: whaihor s
tLEN dll you bad, and do net now remember whether von had many
as 1 wanted or not.

n wanted twenby shares, and myv reecolleetion

Question 13: Did yvou receive any premium for purchasing the thirty
sharcs of stock for whiclh Hart paid you $100? - Answer: The case was
this ;—Me. M. C. Johnsen told me, about the middle of July, 1849; to sell

tock, provided it would net him 895 per share, (or he mav have

LCr pay me one t:|| i per share for -‘t']-liil,'_h it at that }-!ir's- '_I 1

Mr. Hart wrote: to me about it : his first
letter, as well as T remember, is dated 18th Julv. which [ did not reevive
unti ] | ;
I told
would tike thiriy shares at that price, and that the check was in the hands

of his

. ¥ = -~ 1
ased the stock 10r: sale.

e

buout the '.,.'J:], (as 1| was in the counltry. ) He asked me the price.

im i answer that the price was par.  He then wrote to me that he

iend, James 0. Harrison. to pay for i1l his

request I turned out to buy the stock. and pplying to two or three
I went to Mr. Baxt r, the seeretary of the company. He t.1d me he had
twenty shares, which he would sell at par, and whieh I took from him at
that t1

By
: 1 |

for the purchase of stoek as would enab

ame.—Question 14 : Did you not generally make sueh propositions

le you, in the sale of it, to make

a
i your: trouble ? Answer: I did, of course.  The most of
the transactions I made in stocks of this char

ehange railroad stock. or turnpike stock, for some other kind. My trade

someining I

r, I would sometimes

with K. K C‘*.i_\'l'v. of Qetober 4th, 1949, was of ‘this eharaets r. I ool téen |

shares of insurance stock from him to fill my contract with Mr. Gratz. I

traded him railroad stock at a certain price, and took his insurance stock

at ninety-lour in the trade. I would hive preferred paving him the money
- 4

ab that price Lo collecting the railroad stock, but the prospect of getting the

ekl e, e ] L BT B3 £ i ey R SRR gt g4 b R BR b -k S bipe ha o e e & IR




200 idenee f-.i‘"' (7. Roberison.

railroad stock was the inducement to him, as he told me, to let me have
the insurance .-.||--L at .-u:j. I.i'im-,

Dear Sir,—I write to you Lo say {hat it is poss 1E » [ was mistaken in part
of mv statements before the committee on Monda 1 stated that L wanted
once to buy some insurance stock for James B. ¥ ;:I!- r. Upon 1 flection,
I think the case was this: I was to let David A, Sayre have the insurance
stock. and he was to let me have some bank stock in exchange, and Waller

was to- wet the bank stock from me. Tor this matter [ would rather take
Mr. Waller's rt-.-..ll_l-m'-.“ than my u\\n [ know that Oliver Frazer and
myself went to see Mr. Bayre, and exp lained to his nephew, Ephraim D.

1u|nr|-|-[.l oecurred. The insurance stock I

Savre. how the
to Robert Frazer, Sr., and he was then sick in bed. I am
whetherit-was his last illness or not,  Among others to whom 1
Tt

ered Liim ninety-four

purchase stoe k. was Alexander T, Robertson, and ¢ 3
which lie refused, as he told me, in deference to the adviee of Dr. Leteher.
I also ap ["Ilr- to rI » Wil '--v. McKee on the same terms, and she refused on
the .Lf['.]..r of Dr. Leteher (1 think)and Philip Swigert. I advertised stock
for ‘-l n .“"-1"'.-EL.}-I_'I'. ll }-e'lllll"_'.'.:'l__' to W. A. l‘lll]:f'_\'. for which he
w-rn!rl not take léss than par. - C. H. BargiEy.

Hon. Georce RopeErTsox was then swern, and deposed as follows:
(uestion 1: Under the contract which vou hold in your hand, and under
i |m.|ci~. sold by mie was transferred to Mr Goodloe,

which the stock ¢
would not all the stock unsold- —"ml| bad, and in
Goodloe on the dav of transfer; and did not the offtring
the part of "\1- Brown, and its a
the time of
ghould pass Answer : Construed on its face, independi
neous f; ||I the written men oria]l of the contract FI""'"'I'Ll!l o 10 my ]Irl-l rpre-

ot and legal eflect, is that Brown sold” and

plance on the | ar

ransfer. show the understanding of the

LA 'I'll 0ol { 11
Goodloe 1H-'~I_".’:|. the
traet; and thal every | 1
buu-rh[ by Brown as stock, or put in by him as stock, wa
‘i[!l*l\” ‘-[Ili]l‘. hi 11||-i|n.||_|||. wilhout

if Brown just as it was at the date L-," the con-
neern, At 11 \\I 1ich
icluded

ir usual m

T "i L1 il' ""‘
value of i|‘, ]n:r tion of it Rut if Goodloe, before or when he made th
contract, examine d Brown's in» oice, and made that the basis of the Aoree-

ment, f|||-|'. na uninvoiced artiche \\uuni have been embraced m the term

5 groek.’”” That he did so, however, is not ];|||.|'|e-|| by the ter

writing, and any such presumption which extraneous prool m create,
would, in my _fu-];_-_mn-l;l. he r-.'-.J,-- lled by his --.L||~--||1_.. nt reception of all the
articles on his Ii ] : where ||'.' if there was no fraud, he |'.-.'||-_‘|'_i,"_. d the con-

iract to be what I have construed it on'its face to be, and waived all right
afterwards to reject, as not embraced by it, any article so reeeived, without
fraud, and withoul objeetion. 3

QCross-examined by Dr.J.J. Bulloek.—Question 2 : By the terms of the
eontract, was Mr. Brown al liberty toadd any stock to the store after the
date of the contract? Answer : Not on the Giee of the contract, nor unless
there was some collateral understanding or agreement to that effect,

Question 3¢ Was not Mr. Brown bound by that contract to make a bona
fide effort te sell the stock on hand, E1I-‘-E led he eould obitain for it as

a price as that which Goodloe was to vive for it?  Answer : Tothe

= e e s e LR PN T LATRIA a8 L% SRS 3 e




f‘.'i'#.-'f* nee f_*‘f' fr', .l;n’r--fu-'i'f.\'r'-';i . irrl]

further say, that 1
think the true construction of Mr. Brown’s agreement to reduce the stock

tion, to the form in which it is put, I answer no; an

is that he was, in pood faith, to reduce the stoek as far as possible consist-

ently with getting a-fair price in the usual mode of selling by retail,
Question 41 Was Goodloe bound to take

might remain on hand unless Brown could produce an invoice of it from

some one to himsell?  Answer : As staucd in the answer to the first qu s-

any port of the stock which

tion, I repeat no, if Goodloe examined the inveiee and bousht by

wise;, he was bound to take whatever constituted stock on |
of the i:l”'a"ri:n.r'_
Question &5 : Being a speecific contraet for the sale and ¢

papers, stationery, ete., remaining on hand on the 1st of

anything but books, papers, stationery, and whatever wi

under the ete. pass by that contract Answer : No.

Question 6 : Weuld anything pass under the ete. except such merchant-
able articles as were dAppropr store such as that sold 2 Answer:
l'f'u-!_t'lhi-w-- usuul 1 such an ¢ i<l ment, and which, at the date of the

contract, was on hand as stoek, remained in kind swithout specific charge

under the comprehensive ete.

Ir.‘l-'-'.
Question 7: By the contract, was Goodloe under any oblization to oxe-

iy part of the purchase money ?

rt to Brown for g

ribed in the contract for payment, Goodloe
|

»amount aseertained in the mode preseriby
il

:.- I' that.amo nt was on

X s
r by vithoul further proof. the true a i
{H) 4,-:I:1\'|_|r|11u' J:;'nu'n {0 I the payvments by a « 1 ol the notes

contract does not !'l'll‘.lir'i' [i'.ullllf-u- Lo :-x.---_”..- ':LI"‘i.- notes, nor authorize
Brown as a matter ol right to exact them,

Question 81 Under the contract as it stood, would not Goodloe have had
the rizht to defend himself at law against the whole or anv part of the sums
stipulated to be i-:li!l by him upon the ground of fraud, I.n:wt;il-;{», or offset,
and thereby test such matters before payment could be coerced from him 2
Answer: If he could show such fraud or mistake as would avoi

) ]:"\'l. 1 -

. 1 i}
HAVE TesIsSLed e en-

solve him from the enlire contraet, he mi

forcement of the contraet ;oor if he coun
article, he micht have been relieved as to tha
]Il".'1r'_'.|'|' T 1'][-'-||r'."¢- []'-I' contract. H. ],:|-] ‘_'_4- sAMmMme

could prove fraud in the exeeution of the contract—that is. in reducine it

to writing ; but a partial mistake iu the written memorial was not redeem-

able at law. Any leral matter of set-of] mivht have been pleaded at law

if\l'l'lﬂz'l! to his I[IIJ|I||\ in bar of the I F
Question 9: If under that con

Brown his newotiable notes for osed to be due, and Mr.

) 3 i :I‘ . + 3
Brown negotiuted those notes, would not Goodloe therehy he deprived of all

n of less !:._:'r-’f,-;,.'r.l

adl consented to I_l‘il'q" _‘\.]r

- [ 3
AmMount sung

such defense against the notes as are implied in the foregoing interrocato-
ries?  Answer: 1 common ]-,"-~|n5~.--=-'s‘.' notes had been given, Goodloe

would have had a richt to plead against the assionee any matters which, at

the date of the assignn ent, he might have pleaded acuinst the assionor.
P -t i L] =

¢f exchanwe,

But if bills of exchange, or notes put on the footine of b

had been execu'ed, and afterward order d by Brown to a lona Aide pur

chaser for'a valuable consideration. without notice of any frand

. mistake or
offset, no such defense would have been available arainst such indorsee,

-_‘_"l-'-'-—"-"""'-—-;.___'_l'—-ﬂ|—-a-u.....a.n.-r- e T R T B T T e e




1
-ﬂ-\u“ |
\
i
.
"-.u._.._.,,............,_......‘.,.m...

202 Fidence of (. [Loberison.

Asasound s I ¢clear ||!!-r'||';]J]I'|II'IJ‘:||[J]]_-:

Question 10: Doyounotconsider

fs o |f-.-_ to matters of contract by sale, that a sound price dems:

cwors In law. as well asin ethies, a vendor is guilly

y unsound article, without disclosing the unsounaness,
But when the article 1s hefore the vendee, and he is

its condiidon. and 1L 15 88 it

s O 1ns [-r--ii o to
nilor is not euiley of Jeeal or mural wrong, il heask

frand

T
As beingr

e would be valued

ling very muel on opinion,
9 and the owner of Prope Ity

15, In my ilklll_'_'lllu-;.ﬂl bound |-,I',' noe sp soof law Lo part with 'I]N property

1 ] 10% ]
yowhat, e the Qpinian O

by voluntary sale | her men, 1L 15 worth

1L is a maxim of the eivil (though not of the common ) liw, that a sale of

land: for less than one-half of its yvendible value, s voidable at the eleciion

stions touching any mal rinl fact o1

immaoral and frandulent

Answer

tered ]u il _|""-!I||!:\-i||.il- beine know i.'._'___

of facts, in any material
wlent ¥ At

it thinge.  Su

immoral and frm

cumsian

o P e T
Supuression isione thin
ol

. 1
15 another

Bl 1m] lies concealment of g faclt Irom a pers sted in know
1 cilw or the means of knowing it by his own obser-

and who has pot the ca

ion or information, or is prevenb d by another from

va I er examination
or inguiry. Such n ol a muterial fact by a vendor-is fraudulent
i I 2 1res) i Lhie \l.'!'_'l' | '-.l; -!ai_j'

imspection, and has

1561
; Lhe most eminent men diler

it would b 0oy no ol nmn pinlon, .:-_2-1'_.:.l|||‘|'!||-.-:}.-l
and the attending cirer mstances,

By Mr. Brown. —Qu 13: Would h been author
i:"'"'l-'r“ make a 1tio1 0 L ek belbwi sule and transfer,

with the consent wothe request ol the would notany

remaini hand on the day of transfer pass from the vendor to the

aw by the '_'f'l'l} will of

wdvantaze of the oeca

@ '-.-'-l'.]ir- i by the busi-

\ iture | alironawe Ol il":'
« business in the same neigh-
of value, and is a vendible
e AT R
CONnsIter:

By Dr
|_1.".| v Lo another
nol salable in tl

ale ol ||,-.]|!':||'.'r_-;'u"!1 by one
1 i o P
he vendor that the stock 18

tif the vendee

vl LO

10}
par, and that he also knows th:

1l | I:"l"l"' 1|:|'. vEN !f"-" EI

knew y special means

Ol asvertam

ees of information ; what do you

consider i morul

:t upon the contract of the con-
cealment of the fact

er: It is not the legal duty o1

|1 T T
preey L = T
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the vendor to communiciate to his vendee the state of the Iri:ll']{-"., or the
: of

the facts operatine upon it; are known or may be known

fuists .l:""'i"“'i"'-'- uhat state or condition, the law presumings that the stat

the market, and
to all |'--.'|||'H'EI'.'.-‘ persons whoare at the

1} 3 i
luce s but if a case MAY OCCur in
which a vendee ni 1ther knows nor has the means ol [C|'.II'.'.;.'i_:

]i!li-‘t' known to the vendor, and the aware of that { 8
reason Lo believe that if the vendee Kniew et value, hi it
buy, and more especially if the wendor that the vendee h 1fi-

.l say that Hi s

* dence in his eandor and his hon

l‘@l't'llI!HE:if:l'U- for more than the market

the vendee, would be an immoral ac

Mr, R. PinpeLe was then aeain introduced by Mr her
Ei-'] led to his '!l']' -
Question 1: You say in vour te: ny you have sucl i lee
, tion of the sermon vou heard me Pre s hoon * Their rock is not as ourrock,”

that vou would re coonize It avain, were vou to read it or hear it: do vou
] : ! : ]

in Lo say that 1s true of all the sermons vou heard me preach, or was

7

|'-|-."_|'!'_;|' about that sermon to I:n.‘:|-.c you remember it

<2
£

not mean Lo =-‘:_l.' | l'lsii].is |'--||'||-mh|'r '\|] VO sernions.

[ presume it is the case with persons as with myself, that some sermons
lnp my memory more di "I heard you préach tl

Lii 1, and s ards in Harrodsbure, 1
much aff i on both ¢ l recol |
rodsbu i WH T M1 P £A 2] it fr n i T
when you smiled and said it was the same ser: a
home, as if vou thoovht I had not remembered it 1t
but: sl it was better preached than ab home. ird
it e, of course I recollected it more distinetly he

self to muke it remembered.

sermon 1t

By Dr. Breekenridye.—Question 2 :

[ [!.'Lnk}'-:u are personally cquain’ed,
rfriends] 1;-. with Mrs. Price, whois ~]-i'1{r'1=.
who has been a witness in this case « if
will you state if you know whether, or not ]

and pro! ably on terms of fa

ol n one of the charves, ant

conduet of Mr. Brown toward her in the matter
Mrs. Price is a cousin of mv wife

the hi treeard.  Sheis upon terms of friend
!
My kuaoy ed e Ol herp [ecl

r 's has been prir
as I have never lieard her spes

% ||I;

matter: oiceé, when it oceurred @ a secor
of '-'-'51'-'|'| COnvers Iii:IH.'i she expressed her dissan

of Mr. Brown ;

iy same—~Question 3 : Do you, or not, know whether Mr. Brown hasbeen

» of the siate ol mfnr] of Mrs |’|'_5|'|- llinl:: I'h'[n' subject 7' Answer: I

aw
never communicated to him what [ heard her say until some three or four
months since, when in conversation with him and two or three other ventle-
men. I understood him fo sAy that Mrs. Price was satisfied with him, and

he stated that, when he had preached some short time before in Frar.kfort,

' he then resiled, she had met him in the most friendly manner, and
invited him to tuke tea at her house. He .'l!.‘:'.l stated tha I:uh' had received
rom her a letter of the same character, which was IH‘nr[I:--u-;l. Upon my

Ll
pealed to, I stated she was dissatisfied, and Mr. Brown

where she t]
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f‘?-l ,l"_'i';'.f_l"lr T ‘l".l'. ”_ ."'EI_ ;]jrfjlf.!’f"}';‘.

showed surprise on my making the statement. [ glanced very hastily over
the letter. I think it is the same one now shown meand on file in this case,

By same.—Question 4: State whether the conversation and eircumstunces
alluded to in your I
eation of Col. Good )
conversation took place?  Answer: A fter the publication, and 1n the office
of 3. B. Kinkead.

Questions for Wituian E, Mrrow :

Question 1st: Were you, or not, residing in Lexingion before and after
Mr. Brown sold his stock in the L ._\i]l:_;!ill]i [nsurance stock to Rev. Mr.

answer, took place before or subsequent tothe publi-

pam hilet = also where, if vou recolls ¢, the

W )
I' oreman :

2d : Had you been a stocl

holder in the company, and did you, or not,
sell vour own stoek and buy ard sell stock for others ?

3d: Do yvou know what ‘was the value of the stock about the time Mr.
Brown H\]I[ his stock to Rev. 'L] . Foreman @ if =0, ate it ?

4th: Did you, or not, offer Mr. Brown par, or near par, for the remaining
shares held by him after the =ale to My, Foreman: and if so, state whether

the offér was refused, and what li‘.ﬁw-tl between you and Mr. Brown at the
time ?

5th + Did vou. or not, urze Mr. Brown to sell his remaining stock, and
did lie, or not, refuse and differ with you as to the value of the stock,
i-.\'lll"'\:-i.l'.l'_[ oreat confidence in it ?

Answers by Wicnian E. Mrorox:

Answer In‘-i-.u-r-liuu 1st: 1:was,

ad : T was a stoekholder in the company for a short time previous to
[]]I' ]:1!‘-_11'1' I§|'|-, ir: :"-:r, |,||I}ii_ and :~1I|-! my .‘4!"1']-. | I.l"n\ !ji:.\ s |.|".'I-H' 'i.‘|:l' ]il'c':

after that time I bought and sold a large number of shares for them at

ditter

the 1_'-|i|'i- of the stock at the time of the sale

made by Mr. Brown to Mr. Foréeman.

4th :.r'|| 5th: In a conversation with Mr. Brown, a short time after he
gsold to Mr. Fi » gtated Lo me that he sold :-.” of ]\ stock but a
few shares, (1 k about six,) at, I think, aboutpar: I am undir the
im pression that the conversation was brought abe ut by me wenting to
]'JlH'l'!I-l.‘-'l.' S0me on an arder. I ssked him what he *.'-.r||;].| tal .L'H." wha he
take any less than

had on hand 2 His answer was, that he would not

what he had sold at, as he then believed it was money, and

would be rood stock. I made him an offer whi

which he refused to accept. I urged him as a friend to

believing as I did that it would prove worthless unless ther

sment of the affairs of the company. He apj
| b

to liave every conhdence 5!1 l- ‘-»‘.l'f'.l{, and 5o :~-.._..|-||. .\]l nresent reet

3 |!':.'\ ||| .||'1‘,

-
Chy

e 10 the mant

from information

tion is, that Mr. Brown’s confidenee in the stock w
derived from the manacers of the company. There were many others
stockholders and others) who appeared to have as much confidence in the

1 = : = Y= . .
a |':' ! Lil e I"\II:I]J.".['I\. lJ‘| lil";" 10aIlS -""I\-[

1OFSCIMIETLLS,
that, as another inducement to et Mr. Brown to sell

stock as Mr. Brown

I'svould further stat
his stock, I did not look on insurance stock in any company &s & pood

investment; alter havine engared in the insurance business, and becoming
1 [ did not think
rly for those who

[i:|:-tf:1||}' :-.a-uju.‘;in:_a-;! with the workings of sueh eompa

such stoek safe investments, at best—maore ]!'—'al'l!*'l'.‘

wished to derive an income from the investments—as an insurance com-
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pany may he l'l:ll.]l'|:|}' solvent irJ.i_-._\', worth a ]:u'._}rq: H!JI'I!!H-\, and broke in
twenty-four hours. W. E: Mitrox.

(ju:-r-linth by the prosecution to W. E. Miurox :

Question 1st: State how long you resided at Lexington, and at what
time you removed from that pluace, and whether you were a member of
,"\ll". |£J'H'~5'!l’r~ :']l!ll'f'll :!1'L||_ G 1:'_;I-'.',";L"l--“, :||,.] for j

2d: State what you know of the condition of the Lexington Insurance

& 1
ow long a period 7

Company, about the months of October and November, 1849, and (le
value of ifs stock in the market at that time,

3d : State whether the ]-l'i!.-'i:-.'.| losers of were not mem-
bers of Mr. Brown's congreration, and a v I'y .
the company owned |r"-; members of that con
4th : sState whether you w mnf
I\II I"L.'I':'I'Il.ql'. n!' certal
and if vou did not at ieve, 1 the best information vou hat
on the ;_-Hl-j--l'l, I:'::l', Mr. Brown had b haved ba : in that transaction, and
s0 expressed vourself at tha
S5th: Do you know of the sal 'k in that company ab par, after

the 1st of _\‘ii.{'l"i. 1549, except it of Mr, Brown to Mr. Foreman ; do

you not know that it was an wr er that date?
stion 186 : [ left in February, 1851.

I was a member of the Second Presbyterian chureh and CONgY

ANSWErs Lo IJ-'.lI

of the time; can’t stat: at what time I became a m

! .
Presbyterian church, but it was several years after I remove
ton the last time. '

2d : Personally, I knew nothing of its condition. _*.g_-.,- knowledere was
from reports on the streets. I can not at this time stale what the stock
was sold at, having no PAPEr or memora

ndum to relresh my memory.
3d : I always understood that some of the 1: by the failure
of the vnr||||,=;-.|_'.}' were members of the Second church and coniresation.
qth: 1 ]1:'.\'1_' no 1'tl'u]|t"":5|-!l of evi r having r!'l!t'l] iil{lf Ml- IZ}T'I.I\TU had
acted badly in the sale of the stock to Foreman. I heard the charoe
against Mr. Brown, that he had s hat i
at much hicher price than it was worth.
were the fact, then Mr. Brown had acted hb: Y. 1
Mr. Foreman exonerated Mr. Brown from all blam in the
Gth: I can not state at what prices the stock was sold at,
Ist, 1849, So far asit'beine an unsafe

Id the stock kncwing
r hay

uter Angust
ock after that date, I am confi-
dent there was a large number of shares sold : I think I sold ¢ YEL Ol¢ Or
two hundred shares after that date

) oreal 'Jil]f-.'li|l_\' in Iiui.“l".':'itll'_;'

not fill. F'rom my present recollec-

E'[--Ii, :}|.-,'.,- Was i i'iIEI:-':illli':I.‘H!l' I.!l'll wnd for the rliJ-'t\ ;:!:__I-Ih-_-J the |E;|'-.-|'1--|'-!

of it. and had some orders which 1 «

t any memorandum before me, it

18 impossible for me to give exact dates and prices. The largest number
of shares sold !I_‘\' me EJ-']HI'u__;I d to the heirs of John W, Il:l'I[J deceased ;
and my im[-u ssion 15, that the hichest ]-i'E:'.:- obtained was for shares
belonging to A. D. Hunt, Eisq.; their books will show the prices obtained
and the dates of sales. W. E. Mirtox,

]'lu-J-.--.H'LIi-In of H. R. Brown:

Question 1: Did you aid in removing the stock of books from former
stand to Mr. Goodloe’s present stand ? Answer: I did aid in the re moval,

‘..!'Lli.‘:-iLi.L_'ll B "n‘fla.'lt. ;J:i.!'i did Mr. liannH'.H' take in the remoy al? Answer *

and stockholders after this date. Witho

]

B T T T T Y . e Ty o S L N i T Sad ol




e sy e

i R
Q06 L_'.I.I‘Jru'i' rl-_,f Commagsion.,

The same as myself, moving them from shelf to drawer to be taken to

present I ; - :
; Ouestion 3: Dil Mr. Goodloe-make any complaint ¢f the stock 7 An-

swer: He did not in my presence. = | :
Ouestion 4 Do you, or not, know that 1 was owner ol the bookstore 1

Answer: 1 know you to hive been sol
Question 5: Who employed you as
. . -

You did. . . .
Unestion G 1'h“'.-r-ru- VOu not A 1'!r'||x 11 !]'“ E'llllLH:Lllr' LEOm .]:d_|| |;,|':\' I'st,

1849 to January !.‘-’.,,.li':-'_l".'i Answer: 1 was, | I|]].'.L\, up Lo Lthie 1st of

Owner.

rk in the haokstore 2 Answer:

Feb=uary, 18580, : .

[|,1L..‘1-.L_.|] Fat At what Lme was the stock removed from thi old stand to

: ied by Mr. Goodloe ?  Answer: 16 was in the ']I-il-.., of
H. R. Brown.

the une now occuy

the year 1864,

REPORT OF COMMISSION.

Tuespay Morxiye, January 11th, 1853.
Commission met— present Dr. R. J. Breckenridge, W. H. Forsyth,J. D

Shiane. J. G, Simurall, mimsters,

Mr. Brown filed

J Je<ire to inld
duced all the t b
do not consent to their now makl
Presbytery.

IL beine understood, in the progress ol the case, that 1 recerved all ex

v which can be offered In my

LA B
a 1l report, taken by them, to the

Wl |. 1071 ave Lo the con I.- L |||':, ol the

for me to examing the record

anl i |
and not intending to waivi
and 1 i1

exaep ion=, I here present

1 testimony introduced

1EF 1
L

the i-‘l'”"+'-:'l;iil:£1. which n

1st. 1 exer pL to all matters detailed w hieh are irrelevant to the

matters to be invesiirated.

2. To all hearsay testimony, including all statemrents made by
nesses from the information from others and not from thewr vwn personil

« of the facts testrfied to.

]\l..-'.

34 i
I's 0

their profession.

atlers reflecting upon the eharacter and conduct of the oth-

5 of the Scveond 11 sty Leriin chureh in Lexi: rLofr.

Jonx H. Browx.

COTS :ll.'l memuoc

The |
On their part, the prosecu g committee reseryes the meht ol mi
exteptions to all testimouny 1t may consider improper, irrelevant or il

- ¥ + i ¥ 4 # - s 1 . 3]
and the Turther rizht of makinge objecticns to the competeucy and credl

secution also filed the fullowing written pa

the aecused In the course of exami-

s nol :|".|-1[|||:-|I anythine of the sort,
J

ity of witnesscs miroduced by

natton the prosecuimng commi

but Lias conceded to the accused the larcest

atitude in all the examinations ;

_—— - repa IS IR Ie] ey Ty LT TR —— e rrry— —

inion, excepl where it relates to the custom of

5 or the upinions ol proi ssional eentlemen, within the scopt of

ik




,’rljr'J'JJrJf/ .f {onim ,.'.\'.\'.ru.ri, 207

but the committee is now willine' to waive all exe [-"I'J!';‘-». and ro to tria

record as it stands, if'it so pleases the aceused or the coart The |

ting commitiee iu'l'f'il_\' repeats, the notice heretoflore ‘often given
: closed upon the meet-
| af {l.!' Cf
ien in b

accused 18 wholly irrelevant and immaterial to evi rything contained in the

accused, that il insists on consideris o the testimony

g of the Presbytery this duy,

and 1nsists upon 4t

e, Firmly
half of the

convineed that a very lar par of the tes ir|]|u|k'f |

charges avainst him, the committee, after the igimense

time oceupie

d in the sessiuns of J‘.'----lu_»'-r-l'_\'

sl ] e 1 i
Gase, casiy understandcine |
ed in taking testimony [ully us relevant as mucl

of the delense, for its own part will neither aorec |

Cet tf.rl',',:‘ whose -I|'-i- CL seems o Lo prevent he
lonz as possible, and to smother it under a Joa

bearing on ils merits.  As for the special except

:ll"l the commitiee consider them to have |'1|:||;
lo lestimony take n on behalf ol the pr secution, while, if fully

applied, they would probably eause the ri f the

- o

laken on [-r]::ll!'uj' the aceused, I

timony as taken by the commission in t]

'\[I i:J.I'.'J 1 CX( II 5 L0 e
following par tlir n tls to the Presbyter

In the ¢ nnalion o 0 I .J.'..H ons were
37,” * What was your age at the time you purchased the b i
and on ¢ 27 g [f 1 should be a jul ed by is eourt, d you nof
feel that the whole Presbyvter in community would look upon vou 48 2
.‘-'];llll]"ﬁ'r ik - z ;

The J-j‘lm-,w_"[iiic'rlﬁ HEle'l'[l'-l to the -lih"“'-IH!H. and in |“.~I'ii'~'-i 1 th ::' rele-

vaney stated, that if the moderator allowed the questions to be asked (hew

hoped the witness would answer them in a cer Mo way, stating the way in

which they desired the witness to answer them. The moderator deeiled
] | the witness answered them evasively, in

the questions Lo oe in order. an

Wurids _\,|',_r-ﬁ;'.-~:'1-|] El.\' 1J|:- Jll'nnl""[{i-ll':.
Mr |:!--'.‘..'| |_'\'.'1-[='..-1' to the ri‘_|r--=r'.l-!1 first asked ] [\. ”'_i'.!'_ by Lhq Nros-
eculion.

Mr. Brown also excepts to th

1
same page, for the following r

commission that Le had no knowlidge bearine on t

e -i;:l'.~l5-.|_ i l;.-li L suied

|

as he dévived from a rentlemun livinge in the city 3 and swhen it was :

ained nnd st terl that the name of the centlem

from whom Mr. Hunt

iJ'.'I1.|-|.I his in ormabion was Nl mon= the w vs, Mr. [;i'uwr! walved

his-constitationnl 1i

I_J"|‘-' to have 'il"

ol the withess en -'!:-,‘.'- f.p'u.”-

the trial commenced, and consented that the prosecu.ion might summon
the wiinesses who made the communieation to Mrp. lant, and take the

lestimony direct.  But notwithstan ine this. the commission proceeded

-

wm- Mr. Hunt, the whole of which is excepted to and

cby made to Preshytery.

|
L an he exception and i".':ni'li'.lll'. of Mr. Brown, presented in
preceding paper, thy prazecubline commitiee would siate that ol y had fie
quently asked Mr. Brown to waive lis right of wn days’ notice previous Lo
the ittoduetion of any witness by them, which he constan:ly refused 1o

and hence, when he propused to waive his rizhtin this instance, the e
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203 ]"r‘.rj.'l 1L fr-_f'- Clomanisstion.

» answer to said question and sum
Brown would then waive his right

lled an to ]'|'I'
grred tu, un
i:] DT I":|_ Ell'-|'|.il'_-,'_' any o e | Nnesses 1|'|'|'I|I!I.'I |||l_‘u' 131!_11|Ii \'-Il‘h Lo ”]I['II

is Mr. Brown acain refused to do, notwithstanding which refusal,

mon the indivi

duce. T
LJ'I"_'\ expressed themw
1|'~'i'E:|;-".|_\ in the ¢

troduce said witness h

to introduce said witness and take his

morcover. Mr. Brown stated that heintended to in-

f proper Ll In view of these facts the

committee feel that Mr. Brown has no ground.ef complaint whatever,

The commission then presented the following report to Presbytery :

Number of sessions; 59.

Names of members of Presbytery who llave at any time been in atien-
dance —Ministers; J. G. Simerall, R. G. Brank, L. A. Lowry, Dr.R. J
Breckenridae, J. W. Wallace, 5. M. Bayle:s, M. B. Price, J. D. Shane, W
“ |.IU'I':-\'||II lL J'I.i.',ili'r'-‘ T. "r‘i ‘lll:|='l']i. 1'r.'i-. ” {'J'll\ 1.4. [L j\]lil!i'lll', \.\ - ]:Ill.
lock, E. N. Offutt, G. B. Kinkead, James l.n.-_-_:lr:,

Number of witnesses deposing in behalf of the pro ecution, 41.

Number of witnesses deposing on the part of Mr, Brown, 356.

'I_'|_-';,] ]|_|_.|:|} L3 of '\'1'i:‘..l---.‘—-'-1 s I III '- lore "".'|||:-Ii'."‘;"!|. T-—:; l-!- i !,-_-;-'.'-

l'i.l ll.l' ['f:,i'-' on 'l'rfl!"i. ';l.'.l'in' '.l'?f;_!l]l.-].‘.' comimmenced an '|r X .,_

o the time of the commission’s holding its sessions, either
man ol the commifttee of ||'.'L-:-'.'l'|l|i n or the other members of

mittee, on the Mr. Brown on the other part, have

 the commission has been 1n session
ate in the proeeed
ere -|"' ."l-:"ﬂ.I 1|1'll ian ._!Illl X Lo ::]_-

Ly L ":iill"!'-'n, “i']; Ll

sent, and d

have been permitted
of not l.ll'iil'_{ allowed to

tions, reneral and specia

i :
18, with the exeeption
=] i

1.:::_"{ 5 0on '.'.]'i"ii Lh

excephi of the commission has been laberiously

engaced durin

this commissi

are found.

the commencement of the sess

dav of November, 1852, in the prepar

these records the commission is of opinion, he should be fairly

m ¥ 115 Ve 1 wi ' 1 1 1
I'he sexton, William Ferguson, who, the commission un-

Compe nsated.

derstands, is in expectation of an early depar ure for Liberia, has al
on the commission, and during its recess on the clerk and copyists, during
a similar period of time, ¥iz: neai ] '

k d since the 9tl
November, and for which commission recommends that

,'||| ;.-llr' Wit

= Tt "r'i'-'t' a ],
compensaticn.

The commis

ion conside

s ilgelfl to have comj leted its \‘.‘t||'l-'. of {alki
s 'i."_'\ ||;i'u' |~|.--"' the 1 1
» gxeption of
informed, chiefly
bylery, and who have not ;;|-ia--:::'u--l in reply to the summeons sent to
them.

Ig ﬂ. ordere I I] at the |']| _I':; atlest Itlz' J'|'I'|IL'\['\_ :l::ll i:]:l'-'l' ltl"“l ]IL l]'.!'
hands of the moderator of Presbytery

The commission then adjourned sine die. Closed with prayer by W. H.
Forsyth. -

testimony
fully

the commission are

| toet1m T 1 1
rg, LDE lesiimony In ine case ls

Ilnesses on 1.--::31 u]' es '.‘.'].--, iws

v out of the bounds of this Pres-

Attes

, J. D. Suaxg, Clerk of Commission.
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PROCEEDINGS OF PRESBYT ERY,

Carrovron, April 13th, 1852,

A printed document published by D, 8. Groodloe, and by address gent to
the moderator of E’n.-rhyh-r_',‘. L{_ruuhing the moral character of Rev. J, H.
Brown, was laid before the body, and after some discussion was referred
to the follc wing committee, to wit : Messrs, I,u'.'.'r'f.'. Strahan and W, Bul-
lock, with instructions to report at this meeting of !’:'|_-e-ia_1;:r‘;"1,',

The committee to whom was referred the pamphlet in reference to Mr.
Brown, report as follows:

WaEREAS, a printed document titled. ¢ To a Just Publie,” by D. S
Goodlee, of i.v.\‘in\-_;lun, intended io injure the ministerial character and
reputation of Rev. J. H. Brown, has been sent to this [’ra-shy:«_-r_v. the
charges contained in which having been fully and fairly investigated before
the Wehb !'.'u:-::m.u:m-m, No. 1, of Knights Templars, a court of the highest
order of .\T;lmnr'}', of which both parties are members. after a iun-a-' and
laborious trial of several weeks, and the same lransaction out of which
these charges have grown, having been previously arbitrated by a com-
mittee of three of the most intell;

ent and respectable citizens of Lexington,
chosen by the parties themselves * and whereas, it is the duty of the Pres-
bytery to he watchful over the character of its members and to protect the

same when wantonly and irl:I_!Ef'Er'ilr]v‘.' assailed, to the ir]jlt]'}' of the cause of
Christ; therefore, ]'1_"-LI:'n!:l[_.

1st. That t
that has been }u.-:_l[;l‘r] upon him, and our highest regard as a man of integ-
rity and veracity and also as a minister of the gospe).

2d. That the above preamble and resolution, together with the card sign-
ed by the arbitrators, and the decisian of the I*Im:;tm;..mn.-nt_. as made public
by their own act, bearing on the charges and character of Mr. Brown, be
sent to the J':'L-sbj'luriaul Herald for publication,

A true copy, T. G. Stranax, Stated Clerk.

The original resolutions were reconsidered, and the following adopted

instead : : :
ResoLurions or rax PrEspyTERY AT Hairymony, May 4, 1852,

Ist. Kesolved, That in view of all the eircumstances connected with this

whole matter, there is no eall for the action of the JJJ'r_'r-!_.'_‘\."Lt'r"\' on the sub-

1e Rev, J. H. Brown has our warmest sympaties in the abuse

ject, there being nothing before the Presbytery so to impair confidence in
the integrity of Mr. Brown as to require of the Presbytery or even to render
proper the originating of any such action.

In Presbytery at Harmony, May 4th, 1852, a letter from D). S. Goodloe
touching the action of the I'u-.clJ_\'!--r:.' at Carrolton, in the matter of the
charges of Goodloe acainst Brown,

2d. Resolved, That as the minutes of the proceedings at Carrolton as
now amended and recorded, do not contain the matters complained of,
Presbyters deem j unnecessary to take any further action in the case,
unless at the demand of Mr. Brown,

A true copy, T. G. StranArN, Stated Clerk.

NicHOLASYILLE, Ky., November 1st, 1852.
On motion of S. Robinson, I’rmi_::;h:r_t,r resolved to hold an iu[’u]']ucluurj'
meeting this evening, at 7 o’clock, at the house of Mr. West.
14
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:_Jill ,';'."' b ,r’,‘,—r.l_-'.l: r-_,f. I.I".l.-._.."-..'_.". ™.
. e - .

Seven o'clock.—Presbytery began ‘s interlocutory meeting, and a motion

was made by S. Rebinson that the roll b ealled, and vach member be

l'il”"-.i on to I\ 11s '-I‘. wa Lot !|’:'-I !|:|' { I.-‘| ¢t ol the mecting. Un molion
L L = = J ]

a commitlee was apj
Presbytery, which minute shall be the basis of luture action on the case.
Brothers J.J. Bullock, Coong an
mitlee. The Pri ! ]

Afler recess,
tay., Dr. Bullocl

i

inted to draft a minute '.\'['1'1 sgive ol the rl'i.l'.:] of

mestreel wert ;‘.|-3|-||-'{--.': said com-

tomorrow morning, 84 o'clock.

leg |-'l~§~-'x!! or that

a minute, as the lery as X Presst d
|':'|'1'E\'."i. H | !Ifil £

¢ The comn

to Wil :

y interloculory meeting to embody the

meeling, coneerning cnarges ags

Rev, John H. Bre

Views exXpresse d
and Christian cl

due io brother
should have a full
thi

and ior

d the Presbytery resolved, that when 1t & 'J urns, it will ad-
Tuesday. 28uh instant, at 11 o’clock A. M., in the Eecond

[ Lexi

_;!l.'ll.

Srcond CourcH, LEXIN

The Preshytery of West Lexington met accor ling to adjournment, and
WAS n-]:--'n»-u] with 'i-:"-_‘ ¢r by the m derator.,  The roll was called, and tl
followine members found t

G. Simerall, J. 1
J i e vliess, M. 1
i D. nk.
==\ from rian church,
on . ok Wiy Mar run

| 115 . from Mount Horeb; B

Manroe, from Frankfort; W. Bullock, fr {rom

lopewell; George Fishback, from Salem
,\- er |||l‘ minutes ol the preyvious mecu

read. Mr. Brown read
1 ilfl']
1deration

a paper t-lljl-l'!.'l‘.l-_f to Dr. Bre l-E\-_-|'.|"_|1_--‘| HER

Qi r said paper be m on record

it = LT LY D | PR

of sail paper, Presbytery to e a recess t 30
i

motion, Lne lr-i er
Mr. Brown then
inite with him in the question to the

fynod, where Dr, Breeks nridee-should sit as a Presb 1erin his trial, wl

I.'"-J'r.-‘-c o “x'-'r.' f', .]," —|?:| :-]I'.'ll, 'y came (o0

£.‘.l:--".|:l't| 5.‘ Mr. Brown wis un -_I'illllli-]:\

moved that the Presbytery

mction was not seconded.  Mr. Brown then ofier d the following resolu
tion, That the |
HI'!'I'I{I'JIT:_-!. from this court, and the i'rc-r-l.-t ey thereflore

y eonsideration ol Lhis

118 ..:'_]'n_u].-;- will be promaoted by the withdra

{under all circumstarces) Lo withdraw. Pending
resolution, Dr. Breckenridge said, thatif the Pres
him that the ends of justice would be Ilrun.wic-e.'.‘ |-:\"'1.i.~' withdrawal, he
would at once stand aside.

The motion was then put, and the yeas and nays being called for, areas

viery would intimate to

follows :

N T P T T T
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:‘“.r.-,._'r_'r o -u'lff‘-_\' f,‘ﬁr' ."';':-.u.:',:;r.‘r_*;'_._-_ 211

Yeas—Lowry, Pindell and Crooks— 3,

Nays—Bullock, Strahan, Walla ¢; Bayless, Price, Brank, Fields, T W.
H‘.i'!l--_--J__ W. Bullock, Martin Logan, Sargent, J. Wallace, Monroe, Fish-
baclk.

Non signet—J. D. Shane.

Dr. Breckenridge and Mr. Brown both declined to vote. Mr. Brown
then asked [:]"‘l'.'".!"['." to take recess until 7 o'clock . M. that he might

- .
have lime Lo

over and consuit with friends 1¥|."'J:*'I‘ ilt
1y this Presbyterv. Some

l.\.-u.:.J consent

; . . . )
arisinge as to the reas lis ri (uest, Mr. Brown

the ground. on which the v Jues nade. to-w
time to deliberate whether lie would consent to be > this court at all
ornot. . ‘Mr. Brown then, at the sugaestion of a member near him, modi-
i nted it in the (ollo ving form, to wit ““That he
l ipon wl HTS best cour e for him to

43 3 - 1 "

LAl CeSs., Preshyte y relused to have a recess
whereupon, Mr. Brown said, ““[ hen. sir, I

Lo !]'. ilii'J I wé are to have a farce I.I:[c'r I

Mr. Bi own then left the J:Irflrl', o

lowed by a

con 211 number of his cor [F] wion :

I 1 ol prosecution then presented their report which was re-

vied | 15 L

The nmiile ited by the Presbhytery, at its meeting in Nicholas-
ville.  on 1st, 2 I 3d days of S ;-l'f-[:.‘:u_,_ 1852, to pr pare and sub-
nit the charves and specifications preferred. by common fame against the

iev. John H. Brown, re port as follows
I'he Rev, John H. Brown; a m mber of the Presbyterv of West Lexing-

and the ]-.I‘I"T' of the Second I'IW'“]I}""F;ﬁli l'!.l!l"]., in f];,' f't.@' of i,{.ﬁ

ngton, 18 chareged by comimon fame, as f

DWs. .
First CHARGE— 10 the matler of his booksiore.
He is ehareed with havine set up his son, Dwicht Brown. in business as
a bookseller; in the city of La xington, and allowed him 1o conduct a laree
business for seversl years, as sole and absolute owner thereof. witho 1L any

claim of ownersl ip on the part of said John H. Brown. and with a1 general

course ol conduct on his part inconsistent wi h any ownershi

and

then, alterwards. with de nying tl said Dvicht Brown eve; owned
any interest whatevep in saj | buok ore ind witl i.!~'-!!_:' the said “\'.i;:'hi

Brown to make oath repeatedly, that he never did possess any interest

jl'. salil hnl.\i{*'ul'l'. when such ||:I.E!f| Wis i:.IE irenlly Ssdl'y 10 [::IC SUCCess

of the said- John H. Brown in viuious (rinls in the civil court and before
: 1

| befure a certain order of Free masons; which s

d conduct

n minister.

SEcoND CHARGE— /N the malter of the bo kstore, further.

with the character of a Chrisij

'ged with & want of honest and fuir dealing in various instances

wre to Col. D S Goodloe, of which these which fullow
are.a part, to wit: 1st. In that he used unfair and L!1.~rr.-1n=.1|.:+f~1-- arts to in-
duce him to purchase, - 2d. In thathe represented his stock to be much less
was, and thus induged Goodloe to enter into a written contract to

! an
il |

take it previous to the taki \g ofan invoice.  3d. In that he represented his
stock 1o be much better than it was. to the great injury of the said Goodloe.
4th. In that e put upon said Guoodloe, contrary to their contrac , several
hundred dollars worth of stock for which he forced him to pay him, whiel

rery— I R e e e
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2192 Proceedings of LPresbytery.

he was afterwards foreed, by an arbitration, to refund. 5th. In that he

took advantage of said Goodloe in the mode of invoicing the stock.  6ih.

In that he has suppressed or destroyed the oviginal slips or books from

which he copied the invoice, thus rendering any detection in the falsity of
tll{: involce L'}CE!'&.‘II](']:_.' difficult. That he, as an inducement to Goodloe to
purchase his bookstore, pledged to him the patronage of himself, his con-

gregation, and friends, and afterwards sought to ruin Goodloe, not only

by endeavoring to injure his custom, but by pretending to believe tlhat he

was not solvent. 7th. That he agreed to reduce the stock on hand at the

seriod of the sale, to about four thousand dollars by the time Goodloe
ghould take possession ; instead of doing which he Ium'a-h:m-d, in the inter-

vl between the sale and delivery, large amounts of books, to the injury of
Goodloe. 8th. That he invoieed to Goodloe, without his knowledge, a lot

of books in Philadelphia, and obliged him to pay for them. 9th. That he

made a positive agreement about the costs of the arbitration, which he

refused afterwards to comply with, 10th, And that after the wrilten con-

tract between him and Goodloe was entered into he induced Goodloe, by

unworthy any dishonest arts, to vary it and give him notes in such a

form that he might coerce, as he did coerce their payment in a manner
contrary to equity and good conscience. 11th. That Goodloe advanced

for Brown a sum of money for city taxes on the baokstore, for 1850, which

Brown not only refused to pay him. but defeated his recovering at law,

contrary to good conscience, by the testimony of his son, Dwight Brown.

12th. That J. H. Brown made all the extensions and addit
voice, and kept the invoice in his possession till the business was finished,
representing the whole to be correct, and pledging himself to correct errors ;
under which state of facts Goodloe signed the notes to third parties for the
price of the store. The invoice being, in fact, grossly incorrect, Brown
correcting no errors except as he has been obliged, Goodloe being a great
loser, and Brown withholding money justly due to Goodloe ; which yaricus
acts, and every one of them are inconsistent in whatis becoming a Chris-
tian minister. :

‘' Tamp Cuarce—In the matter of the bookstore, further.

ons in the in-

He is charged with repeated misrepresentations, prevarication an
hood, of which a part are these which follow, to wit: 1st. That
Goodlee to purchase the bookstore he falsely represented to him that he
was able to sell it on the same terms at which he offered it to him, to sev-
eral different persons, whom he named. @d. That after the sale to Good-
loe he defended himself to others for that sale, by repeating these false
allegations to them. 3d. That after the sale to Goodloe he stated, untruly,
that the partion of the stock complained of by Goodloe could be sold at
trade sale far more than it cost. 4th. That he stated, repeatedly, untruths
about the old almanaes, for which he forced Goodloe to pay him. 5th.
That he was guilty of repeated false statements and acts of deception with
regard to the execuiive documents, so-called. 6th. That he untruly rep-
resented the amount of bad stock to be yvery small when it was really very
great. 7th. He made false :':"in'z:.ut-m:ui-'rns‘::l' the value of the spring mar-
kets and induced Geosdloe to pay him a premium to get possession of the
bookstore carlier than by contract he was to get it ; he falsely pretended
that his friendship for Goodloe was his actuating motive in -;_;r_-nin_-,: the
terms of the eontract varied, when in fact, as he afterwards acknowledged,
his real motive was fo get security on the contract and change the form of it,
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so as to place Goodloe more absolutely in his power. 8th. That he falsely
represented, in the act of irn'n:'t'irl;:j" the books; that their true cost to Brown
was marked in them, and believing and acting on which misrepresentation
Goodloe sustained great injury.  9th. That he faithlessly represented his
son, Dwight Brown, as well suited and qualified to aid Goodloe in his
bookstore, and induced him to employ him at a high salary, when he well
knew and confessed that his son was neither competent nor reliable as a

business man.  10th. In his written statement before the Lodge he falsely
| says, that Goodloe never made any pr position to him to arbitrate. On

the 4th page of his pamrhlet he further states, that as soon as he had an
intimation of Goodloe’s discontent, on county court day, he, with Mr. Skill-
man, called on Goodloe and proposed to correct errors, which statement is
said to be untrue. 11th. On page 9th of his pampblet he says, < All the
almanacs sold to Goodloe of a date previous to 1848 would not exceed hulf
a hundred,” :
chureh, that the larger part of the almanacs sold to Goodloe was of the
date of 1850 ; all of which false statements, in the form in which they are
charged, are contrary to the character of a Christian minister.
- Witnesses for 1st, 2d and 3d charges—8, Shy, M. C. Johnson, D, 8.
Goodloe, F, K. Hunt, Henry Bell, G, S. l.:l'I“L'_‘n'. A, T. Skillman, J. Gris-
wold, M. B. Morrison, W. A. Leavy. T. Dolan, M. D. Gilbert, Award of the
arbitrators, J. H. Brown's statement. H. W. Derby & Co., J. H. Brown's
pamphlet, W, H. Moore & Co, H. B. Baxter, J. G. Allen, Dr. D. Ayres,
s’l'!I:l ]\:l'r'll'::':!'c]. -'.'ilih 5 ‘n'\'a'il'. W '\I] 'r_]. .“‘:J::iI]:. .I]r'. }l]l'F{w,-. “'. "-i 'I--'*H. I;
Johnson, Alexander Cox, G. Clay Smith, W. Vanpelt, D. C. Wickliffe,
Derick Warner, George Yeizer, John Henry, George Norton, Sr., W. A.
Dudley, M. T. Scott, J. W. ocott, Dr. Samuel Letcher, C. S. Bodley & Co.,
J2ASSE AR James, E. Morrison, N. B. Waller. Rev. E. Foreman, Oliver
Frazer, Decision of the arbitration. Alfred Cox, Dr. Hitehcock, Ebin Mil-
ton, James L. Searles, Invoice-books.
Fourrn Cusree—7In the matter of a transaction with Rev. E. Foreman.
He is charged with a merciless business transaction with a rother min-
ister in narrow circumstances, and with a t":!mi]:.' dependent on him, of the
following description, to wit: That J. H. Brown had purchased, at rates
much below par, & number of shares of stock in an insurance com any
located in Lexington ; that the enormous gains of that company paid a large
part of that par price, of the price over and above what Mr. Brown gave
for it ; that at a certain period the said company fell into laboring circum-
stances and ceased to make any dividends : that after this, and after its
last dividend, Mr. Brown sold to Mr. Foreman, who resides in Richmond,
ten shares of said stock for himself and three shares for his mother, an aged
widow, at $100 per share ; that at the time of the sale of said stock it was
not, in fact, worth what Mr. Brown sold it for, and that at the time of the
transfer Mr. Brown certainly knew the fact, and that afterwards the com-
pany made no dividend but utterly failed, and every cent paid by Foreman
was a total loss, and Mr. Brown received from Foreman 1300 for what
had actually cost him far less than that ; and it is further charged that the
F sale was made under the strong represcntations by Mr. Brown of the oreat
value of the said stock. And that after the total loss by Foreman and his
mother no sugwestion has ever been made by Mr. Brown, whose circums=
stances are affluent, to bear any part of the loss. All which conduct is
unbeeoming a minister of the rospel.

0
o

which is not true. He also stated before the session of his
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Witnesses—E. Foreman, H, B. Baxter, W. A. Dudley, . K. Hunt, M.
. Johnson, A. T. 8 ]

Frrrn CrArcE—In the matler of Mrs. Maria Price.
He is char e warieation towards Mrs.
Price, the i
band, during

'Iuw*, o wik :
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Price's private
il‘:--!;!: ces and

the impression

to him for |

acter of a Christian minister.

Witnesses—Matthew T Seott, Mrs. Price, Mrs. Gay, 4
wife:” Mrs. E, Milton and daughtor; €
J. R. Allen, J. J. Bullock, and w
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church court

Veir | et
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having st
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acknowledrment as his own, to the oreat diseredit of the gospel ministry,

and in sinful disret of trafl ' fair de 0\ I thi

thines, he is charg h having preached as his own; in the pulpit ot th
Pax y il

]'!'-"-1:3.'Z|'I".I'II:
the Rev. Dr.
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as to the real facts of the :ase, and when questioned on the subject after-
ward with having denied it in the U unqualified terms; and he is
chareed with |1'-\'||:'_:'5-."i!i'l.-] and published, with his namie on the title p
a8 Cct !r.|'i!e'1', a volume called YA Chureh Manual.? whi

comij ilation

E|'|'| Wil '.II'. ||

at all, but was merely and throuchout an abbr

without eredit or il.-l'i'lllilill_'|\ ..!:r|L-|" \','..5!”‘..: a |||l Yoime,
1 : J.l.l_‘__'.
Iy 3

a number ol years aro for the use of the Second WleT:
Louisville, and now become very rare: all of whicl is ineonsistent

3

l'!_' ract iLnsier ||;- Lthe .,_,:._:,-II

tate which he purchased {r

lisreputable acts are thes

1
|'.il|||.: ' On Lhe @

take advantage of said Weir; that in certain settlements touchine the
mode of caleulatine inter on 1 ts for the land he erdeavor Lo
rreach satd Weir: th in regard to the public sale of the personal

id Weir said estate, be was cuilty of repeated of

un e pur of a lot of e in
sub ' r permission to use
5 le, which h s 12 {o
aAs( 1elds he tl endeay-
thers in a combination not to bid acainst each other for

and when ihis attemyted combination was defeated by

that he refused, on false pretexts; to execute his not

tn

of the sale; that in the ¢ urse of these transactions

terms of oreat harshness ¢f the said Weir: and

were quief

intervention of the mem-

ers of the .-u-a'-ui-n'l of |!|:1 churel nd il rs It ons nt
wit!: the character of a Christiar

Wi i ||' elders of . Jar M I "
Veir; E. K, Sayre, Thomas Dolan, Mz, Watkins, 1 Sayre, Jacob

Hostetts r, and witnesses under oth

list of witnesses, were read.  Mr. Pindell then moved
e name of Dwicht Brown be added to the list of withesses preses

is_‘-.' the --,:iii‘,-,-u-.|_'|;..r».-:-51',|::.. Mr. Pindell stated that Ii!e'u'-}l et ( 3
motion was to lest the competenoy of D. Brown as a witness in this

motion was deeided out of order.

4 :;I' 1 iII-".l'] 'liI! :|.|' niame I;I:‘ ]l, =, “n_..!]_.a.- EI'\-\.E|' '\ it .1,"

tie list of witnesses, with a view to exclude his testimony in the case,
which was also decided out of order.  The charees touchine the bookstore
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216 Proceedings of Presbytery.

After further consideration on the remaining charges, Presbytery ad-
jullr'm-ll until tomorrow mi l'lniﬂ-:;'. at 8 o'elock.

Closed with prayer.

Thursday Morning, eight o'clock.—Presbhytery came to order, and was
op: ned \\'i:.|| ];r;t-\'--r: The minutes of the |-.l'-~\ ions sessions were read and
.1[+ rovéd. The unfinished business was then taken up. After considerable
discussion, the remainder of the re port of the :'umn‘:tllu'ni proseec ution was
adopted, except the charge touching a transaction with Owen W. Walker,
which was rejected. The report as -=|!|+.'t1lh-+.1 was then adopted as a whole,

A paper was then offered h\. Dr. Breckenridee and unanimously .LI]--]:.
ed, and is as follows, to wit: ** When the committee of prosecution in the
case of common fame and the Rev. John H., Brown were called on to re-
port and were about commencing Lo read the chary ges, Mr. Brown simulta-
neously, in open Presbytery, }ut! licly re snounced the jurisdiction of the
body and left the house, followed ]J'. a considerable I'llnﬂul of his conere-
"‘LIiTrrl then present. Under these circumstances the Presbytery It.ual rht
fit to hear and act upon the report of the said committee. Iav ing done so,
the next res ular st teps, if the case were H]'l]ih:'ﬂ':.', would be to furnish |l1+.
party accused with the charges tabled and agreed on, and eite him fo
appear for trial. Bul the intervening det of renunciation by Mr. Brown
P] iees the whole matter in an extrs mnhn Iy and nnusual ]Hl*-fllll" for if the
m-lm.u\ citation were issued and Mr. Brown should appear to it . the Pres-
bytery could not proceed to try him until he had first retracted ll‘h rentn-
cintion of their :l'li-f]uu]'il}‘_ EE'I.'VU satisfastion for his sin therein, and submit-
ted himself to the authority of the Presbytery. In this state of case, the
Presbytery deems that its duty will be best discharged by setting in the
first instance, the ease made by the renuneciation of the authority of Pres-
bytery by the said Rev. John H. Brown, omitting, in the meantime, tEu.-
utt['n-n Im.-cu--.! s under the charges. Itis therelore, ordered, tha
said Rev. John H. l-l-l\\'u be cited to appear in Presbytery, at ']u' b t-*Ni
church, in the eity I‘\ neton, on the 26th day of October, 18:2. be-
tween the hours of 1 ] o’cloc L A. M. and 1 o'clock P. M. then :1r::] there to
make his formal retraction of his .l'u:x «.m] renuneiation, Ln-[ his submission
to the authority of the Presbyte ry, and g atisfaction to it for the sin he
has committed in manner afore ~.-.1|1. In default thereof -'!1r- Presbytery
will at that time, and for the above mentioned offense, proceed to exclude
him from church [u'h'i]urt s, and 111'Em-( him from the ‘-_-"---:-1-] ministry.
And the delive Iy of an attest copy of this 11|1n||1‘ to the said fh-\'. John H.
Brown shall be taken as due service of the citation intended by i

The minutes were then read and approv --LI. and on motion [ resbylery

adjourned to meet in the Second ehurch, Lexington, on Tue -||.|} the 26th
October, at |.|:|':E'—i1:|::L 10 o’clock A. M., Closed with prayer.
J. G. StmeraLy, Moderator W, L.
Attest: F. G.Srranaw, Stated Clerk. R. G. Brank, Temporary €lerk.
"i'ru\'n Cuvrcn, Lexingron October 26th, 1852.
Tuesday, 104 A. M.—Presbytery met, according to adjournment, and was
opened with ]llul‘M] by the moderator.
Ministers prese !H-—l-t...ur'].. Simerall, Sirahan, Breckenridge, Nevins,
Lowry, Price, Wallace, Shane, Bayless, Forsythe and Brank.
Elders—Crooks, T. Bullock, J. Martin, Pindell, W. Bullock. E. W. Offut,
J. N. West, Lewis, J. B. Kenny, George Fishback, J. Logan, D, Price.
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Ministers absent—J. B. Crow, B. J. Fields, R. Stewart, George Van
Emman.

The minutes of the last mesting were then read. Mr. Brown being pre-
gent presented a paper containing a retraction of his renunciation of the
authority of this |‘:'¢.—.~!J)'[u::'_'.-'. On motion, this paper was received, and is
as follows, to wib:

"Tll []H' .‘i!ill[l'l'flillT' |h[n 11"|.r“€i l.".‘."'C.IH.qllﬂl ]‘1-{'-.\;}‘.}'.'1-['}' :—-YHI:]" r'—i;;”;..“
requiring me to appear before the f*r--:ch}'h-r':,' on the 26th inst, and an-
swer to the charge of contumacy, was placed in my hands by your stated
clerk, That my renunciation of the jurisdiction of the l'z-m:':}'rw'].' was
contumacious I am ready to confess, and it is rof my purpose to attempt
either a vindication of that aot, or to justify myself in'the course I adopted.
At the time I renounced your authority 1 felt that T was shy up to that
course, and under the icfluence of that feeling I renounced your jurisdic-
.'fn[l, 'hr B0 |J'rni|1;1' ] confess that 1 did W H:':f._ I now J'r.'_',{I'-.'I.E]':.";I I did it -
1 uu_-_;'hL to have submitted, and avatled myself of the richt of complaint
and appeal to a higher court. I now desire to retract, and do retract my
renunciation of your jurisdietion and submit to the authority of this cour,
reserving to myself only such constitutional righls as are guarantied by
the book of diseipline. i.'m].drutl'u]l.\'. Jonx H. Browx.

The Rev. J. W. Wallace then moved that this paper be considered as
-'-:L‘.f-l‘.':-----r_'.', This motion was opposed on the ground that My, Brown, in
said paper, made no :1|_-]<:mv.‘l.-:];:nr-u! of sin in violating his ordination YOWS,

P

neither répentance for his sin.  During the discussion, Mr, Brown stated
that he was ready to answer any question which might be proposed to him
touching the matter, provided that they were predicated =-'lll"” th
of his answer; otherwise, he would nof answer,

Pending the further discussion of this matter, Presbytery took a reccss
till 3 o'clock P, M.

Three o’clock P. M —Preshytery again came to order. Took up the un-
finished business, to wit. the paper of Mr. Brown. After some further
discussion touching said paper, it was moved that the moderator propound
to Mr. Brown the following question; to wit: Whether he meant by the

sincerity

word “ wrons,” in his paper, sin ; and by the word regret,” repentance ?
\"r'hr'-r.-_-njn-n Mr. Brown voluntarily stated that such was his meanine, and

r

that it had never entered into his mind that he had not sinned in violating
his ordination vows. He also declared his sorrow for the sin he had com-
mitted. The paper was then amended, and is as follows, to wit ;

“To the Moderator of the West Lexington Presbytery: Your citation
requiring me fo appear before the Presbytery on the 26th instant. and an-
swer to the charge contained therein, was placed in my hands by your
stated clerk. At the time I renounced your authority I felt that I was
shut up to that course, and under the influence of that feeling I renounced
your jurisdiction. 1In so doing I confess that I did wrong : 1 violated my
ordination vows, and T am .~'nr:1‘_'.' that T did it. lnuf_;']]i to have submitted,
and availed myself of the right of complaint and appeal to a higher court.
I now desire to retract, and do retract, my renuneiation of your jurisdic-
tion, and submit to the authority of this 'q'raurh reserving to myself n-nly
such constitutional rights as are :-.;ru:iruniir.'{] by the book of discipline.

1 Ih‘.‘*’]"l'l"f![“_ﬁ', Jouy H. Browx.’

The paper was then received as satisfactory ; and Mr. Brown was re-
eeived back into Presbytery.
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charges tabled against him, with the nan itnesses Lo sustain them.
rves shall Le furnished to My,

1 y * - 13+ i 1 1 . ¥ -
5 betore proceedine to take anwv tes rane Lhe

The list of avitnesses and the o py of
Brown at least ten d:
case ; and the moderat

. -
with' R. G. Brank and

i fher

any two of the five who shall meet; or anv other minister reshs

terv. or any ruling elder now delerated to ody, whol been present.
shall be a commission to tke all the testimony in the ¢ ywer: e
adjourn from timeto time, till the whole is done. And the yiery
wlien il .':-:l-:=-I!IIJ.--‘ adjourns to-meet at the Second Presbyii n churel it
Lexineton, on —— day of — —, to isfue the case.”

Wednesday ~ afternoon—Rev. J. J. Bullock. his return to the
]’]e'hf.l'\'lc'J':.'_ as chairman of th proseculis Omi e, ¢X] | ljs-
:'.':'Jlﬁf-;u'f-ll n with the « M MISs] n as then « g d e
it the name of Dr. R. J. Brecke nridee, o laid on the
|'I Oon n "i'l!_. h minuly S abo Im Vs { -
e the minute in its original form wa i] I
That if in any case the moderator shall absent, the next preceding
fl."':.-": .\'I'|..l lrll' 1! ].‘ "'i.:.]! l‘ |I' "i'!".

Presby ery then adjourned till to-morrow morning at 9 o’clock Closed
with praver 3 =

7 k.—It was moved and ear :d ‘that the com-

miss 1 L immedia e Urnmi of Presbytery d there-

Lowry and Price asked and obtained leave of al senee from the rer 1
Ing sessions of I'II'-EJ_\'-'r!",' The prosecutinge committ 1 i

ll.r_\' were ready to proceed in the trial [t was moved and carried that

the approval of the members be deferred till theé next meetine of
tery.

Lexinoton, on the second 'E'n---'-!:l_\" in January, 1853, at 11 o’clock A. M.
1 .

losed with prayer.

Presbytery then, on motion, adiourned to meet in the Second ¢hureh in

Ié

Attest : . . Srramax, Stated Cleri:.

Secoxp Cnorer, LExincTox. Junu
The Pr .»I-_*.-n-r".' of Waest Lexington met

was opened with prayer by the moderatcr.

The ‘.'-'I,!n'wir] " :illl!:!-‘-\:"l"\ were in :
J..'. ohane, ” V [, \. e, J WL, o Hoek.
A. Lowry, J. G. SBimerall, J. W. Wallace, and R. J. Breckenyidere

The following elders were also present, towit 3 1% W. Bulloek: from Fiist

\"|-11|'-'E!. [.r'.\L.'I'._'"'"I|: R. i'i!:u:'l-'!_ from Second el urcn, |.I .'\'.f'._:"'ﬂi | -]-'nil:
Neat, from Pisvah; Judee Monroe from  Fra Ly W. Bullock, from
Walnut Hill; Georee Lewis, from Harmony ; James Loean, from Hop
well ; W, Giooks, from Bethel : . F. m Nicholasville,

e Rev. Dr, Grundy was invited to sit asa correspondine member

Smith, fro
a

o AT T ] . 1 ; 1
£ minutés ol Lhe last mee Mr-wereg hen ]n-:l.-l dnda a

pproved.  The

ssion raised by Preshs ery: to take the testimony in the case of com-

mon lame acvamst the Rev. J. H. Brown, made their report, and after COn
[l!i.-||_' \.ll_n{'];--- O upon '|,L- mouon to receive ::';4' repore, Lthe III'.‘|I\1.'1‘
I | & J

S

touk recess until 31 o'clock.
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Hulf-past thres o'clock P. M.—Presbylery again came to order, and
took up the unfinished business, to wit : The rcport of the commission.,
The diseuscion was continued. Then the Presbytery received the report,
and discharged the commission. A communication from Mr. Forman was
received by the moderator, was read, and laid before the Presbytery, touch-
ing his testimony, and was rdered to be placed in the Lands of the elerk
of the commission, and :1_||[u-t|l.|1'+1 to his I|-.-'|i|n-|[l}'. Mr. Pindell then
moved thao the Presbytery, when i adjourns, will adjourn to meet on the
1st dav of February next, to issue the case of Mr. Brown. It was then
moved by T. W. Bullock to strike out the 1st of February, and insert
the \\':.:dz]rszi:i}' before the third sabbath in April—101t0 7; a division of
the question was asked and granted; the question to strike out was then
put and carried—10 to 7. The guestion on filling the blank then eame up,
and after considerable diseussion the blank was filled with the Wednesday
before the third sabbath in April. The yeas and nays being called for, are
as follows: i

Yeas—Ministers; Waller Bulloek, Breckenridee, Strahan, Forsythe. El- |
ders: T. W. Bullock, W. Bulloek, James Logan, Monroe, Lewis, and Offut,

Navs—Ministers : Shane, Lowry, Nevins, Wallace. Elders; Pindell,
Neat, Smith, Crooks :

The resolutions were then, on motion, laid on the table for the purpose |
¢, which was adopted, and is as follcws, to

of ILL[.iIi'\.;' up the followine pa
wit :

1] l'[mll the request of Mr. Brown for a continuance of his case for three
weeks, the Presbytery are willing to continue his case until 1ts recular

meeting in April ; but the Presbytery are not willing, under all the cir-

cumstances, to have another -"‘["'-'i 1] I!I-.----i]l;' before the 1""..'.'“-: ir ”“'"'il"-,_',' in
April to try thisc s and Mr. Brown for himself, and Mr. Pindell on be-

half of the church of which Mr. Brown is pastor, having declared that |
they preferred the trial to ||!tJ-'|""i. at present rather than have it continued |
till April, the Presbytery will proceed to issue the case for the trial of
which it is now .cp----l-:i]“.' convened.’ |
Presbytery then adjourned till tomorrow morning, at 9 o’clock.  Closed
with prayer. : I
Wednesday morning, 9 'o'clock, January 12tk, 1853, —Presbytery came
to order, and was qur-m--.[ with prayer. The minutes of \'l‘"-;l']"]i-'l_'.' were
read. The answer to a question sent by Mr. Brown to Mr. 8. Turner, of
Richmond, was received, and ordered to be appended to his testimony.
On motion, the Rev. J. D. Shane was elected clerk temporary, during Mr.
+ 3 |

Branks' absence.
The following paper, '|1|'r-i1'in-!1 and [|I‘|:~|-11'-'-| by Judee Monroe, was,
I M'h',']l Y :

¥

after considerable discussion, then adopted by |
“It is veed by prosecu ion and by Rev. J. H. Brown in this case, to

wlich the Presbytery assent, that all the testimony taken and 1'.-]|u|'i|-|] by

the commission shall be read uppn this trial, and all exceptions to the com-

petency of witnesses is waived : but it is understood that the weirht of the
itv of the wiinesses, the relevaney of the testimony,

evidence, the credibili
and to competency to prove the fac
free for discussion and decision of each member and the parties upon the

ts to which the evidence relates, isto be

decision of the question in isswe. This agréement does not ;Lpp]r to the
competency of Dwicht Brown as a witness.
It was then ordered that the hours during which the Presbytery shall

¥
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hold its sessions shall be, in the morning, from 9 o’clock to 1 o’clock ; and
in the afternoon, from 3 o’clock Lo § o'e ock ; and that there shall be no
sessions of the Presbytery on Mondays and Saturdays.

I‘;-s-m!n'h‘-r}' then had a recess till 3 o’clock. P. M.

”'c.:f.fr:.*.w{uy. 3 o'clock P. M., January 124k, 853.—Presbytery came to
order. It was moved that the objection of Dr. R. J. Bri ckenridge to the
testimony of Mr. Dwight Brown be overruled, which was sustained. Ayes,
11: nays, 5.

On :;uuliu_m, Judge Monroe, J. W. Bullock and R. Pindell, were appointed
a committee to report tomorrow morning, the further order of proceedings
in this case to the close of the trial.

Presbytery then adjourned till tomorrow morning, 9 o’clock. Closed
with prayer.

Llhursday morning, 9 o'clock, January 13, 1853.—Presbytery came to
order, Opened with prayer. Rev.R. G. Branks appeared in l‘z'n-:ijti-r:{,
and his reasons for tardiness were sustained.

The i"l_‘.ElHJ'l of the committee on the further order of the [ll'lt-'_'('-l"iilll_‘_;'.‘* in
this case to the close of the trial, was thenreceived, which reportis as follows :

The committee to whom were referred the duty of reporting the order
of proceedings to be observed upon the trial of the Rev. J. H. Brown, beg
leave to report as follows :

1st. That the whole record of the rl'.~[imrrr.j.' taken and reported by the
commission on behalf of the prosecution be read in the orderof the report.

2d. That the prosécution introduce any further testimony in chief [i:t-:\'
may desire to offer.

3d. That the record of the testimony taken and reported by the commis-
sion on behalf of the defendant be read in the order of the report.

4th. That the defendant introduce any further testimony he may desire
to offer.

oth. That the prosecution introduce any rebutting testimony they may
have to offer.

6th. That the defendant introduce any testimony he may have to offer
in reply to the rebutting testimony of the prosecution.

7th. That the prosecuticn be heard,
8th. That the defendant be heard.
dth. That the prosecution be again heard.

)i
10th. That the defendant be again heard, if he desires it.

11th. That the Prose cution be [".‘f'fl]illt'l'! to ]-La],]-\-‘ if desired.

12th. That the clerk shall call the roll : and every member may, when
his name is called, express his opinion on the case, and give such explana-
tion as he may deem proper of the grounds of his decision.

13th. The question shall be taken without debate on each specification
under the first charge, and then upon the rh;n';,_:v itself, and so on, till the
question shall be regularly taken on each charge and specification.,

14th. If the r-h:n':;t-:\' appear important and well supported, the Preshy-
tery will proceed to censure, admonish, suspend or depose the defendant,
according to the nature of the offense.

156th. If the charges do not appear important or well supported, the
l’n-ﬁE:}'u-r}' will proceed to acquit the defendant.

Dr. H:‘vc-l-.rlll'i-tgu offered a paper as a substitute for the report of the
committee, which was amended, voted upon by articles, and adopted as a
whole, and is as follows :

e oo
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Ul be read through in the

uction of further

1y tagen has |_.“. en |.1':'.I'I|_
]l ave Lo |'-l'-| 4] 'lll CASC. r]“l."
!-‘,....--.-[:'_i||_;' committee shall

Lo T ].:lll.'

the testimony,

X

ev will understand

or Lo interfere inoany

L7 1n 1 'i' 1 §
£ I
1 | | Ml | L
bef | 1 the'y plic : A
time Lo examine the testimony taken, orarrange such nctes from 1bas will
be essential to my bel b enban argument 1m my tlefense.
o Beine wholly examina‘ion ol witnesses, and

ably have, omitted ||||||||

beine without counsel
N my defense of the
And in order t

Lo aseerial
tion and I"'JL*':I!.T'."_:.HZI- which

p 3. ¥ : 1=
vital importance, and which can be supphed.

uld have time for deliberate examina-
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tion of the witnesses.

“3. That there is contained

Irsay, and

were not taken at the

o EI| ms have not vl het n il

examine the records an

Lrocnee

Tdth, 1853.—Pre-byterv met

eonsidered the follow:

| the reading of the tostimony. Ab the usual hour Pros
'«d 1o meet on Tuesday mornine

Closed with prayer. - :
T ""'f';’" ,:,,..,,-;:,',-,.,J,_ 10 o' lork
journment : but the

members present, the meetine was deferr

(=

1863, —Presbytery met ac-

]-'*'ih!:' absent and E;n-' foew of
113 ek

bytery went inlo ses ion, and w

on, 3 o'clock —Pres

nt Brothers Bayless and | rice appesred and
seats ; their rezsons for tardiness were sust ined. Dr. Youne, elder f
Cleen ereek, appeared and took his he clerk then pi

1

read the testimony. Pendine the rea

discovered in a question asked Mr. Dudley by Mr Brown, as to the

of l_i'\-" Insura @ _‘-.II.I"I\-, l-‘ WAS »pTet d that Lhe el !i{ ‘-»!.ll'ii | :*
ervor, and that it should be ecorrected bv M. Brown. Pr ry
:-Irilll! d to meet tomorrow mornine, at 9 o'clock. Closed with T
Wednes tay f.';r_.,".f,-f';g_f,.', Q o'clucl, Jamwuary 19k, 1853 —Pres m
' to adjournment. ; wned with prayer. Thé elcik

reading of the testimons the wsual hour Presby ery had

recoss the afternoon at' 8 o'clock.

Wedne: tay aft riroon, 3 o'cle

. & —Presbytery went in'o session, and
clerk resumed the reading of th

testimony. At 6 o’clock the Preshs tery
""'I.i”"!'—" i

[ 1 L y i =) X
Lo meet tomorrow moj o, at @ olelock.  Closed with praver.

| ] & . Y =i ¥ 1
/i ooy mor nng, 9o elo ﬂ: ,,J’J-"J-"-'-'.'.l'l'ln' QUL 853 —1 resbylery me anad
. - "

was opened with prayer.  The clerk resumed the rea

g ’ . o ih 1 . e :
_e":’.'*-'."\r.':-':'.«' evening, 3 o'clack —Presbviery went into session.  ‘The read-
ing of: the lestimony, as tuken before the commission, was finishe I, Tle
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294 Proceedings of Presbytery.

parties being present, and declining to open any new testimony, it was
resolved that the testimony is now coneluded. A :|1Ii'r[]-111 was here
raised as to the order in which the roll should be called ; when, upon a
motion, it was decided that the roll should be called as the names now
stand in our Presbyterian records. Mr. Frederick Bush, elder from the
First church, Lexington, presented himself in the place of Mr. T. Bullock,
elder of the same, and by general consent the question was left open ull
tomorrow.

The parties then being present, and the testimony having been con-
cluded, the prosecution was begun by T. G. Strahan.

Presbytery then adjourned till tomorrow morning, at 9 o’clock.  Closed
with prayer.

Fridag morning, 9 o'clock, January 21st, 18563, —Mr. Stralian then con-
cluded the prosecution on his part; and the Presbytery had recess till
afternoon at 3 o'clock.

Friday afternoon, 3 u'i.'hw:'.—l'1‘1-511}‘[|-:'_\' went into session. Mr. Frede- |
rick Bush :15‘lli.L1 IlL'f_'Hl-[‘;[p,-rl himself as delegate from the First 1‘1'1-.~k;:.'[:-!‘i:11|
chureh, Lexington, and the following minute was adopted, to wit:

 My. Thomas W. Bullock, the l't'[ll'i_'m_‘lll.'Lli.'\'ll.' of the First I’r{:r-]'rv\'ll_'ri.’m
church, Lexington, in this Presbytery, took his seat, and sat as a member
for several days at the commencement of the present EL(!J&;II!'EJI-TI 56551008 ;
when he was taken sick and has been absent until the present time, and is
still unable to sit in Presbytery ; upon the occurrence of his said sickness
the session of said church had a meeting and appointed Frederick Bush, 2 '
member of that session, to represent it in Presbytery in case of need, and
he has been present in Presbytery at its session since, as he was at most

of its previous sessions since the commencement of its adjourned sessions,
but has not hitherto offered to take his seat, because he hoped Mr. T. W,
Bullock might yet be able to resume his seat, Upon information this day
received that Mr. T. W. Bullock continued ill, and the argument upon the
case being about to commence by Mr. Brown, the eaid Frederick Bush
sresented himsell and took his seat, and his name is enrolled.”

Mr. Brown then I_:L-‘:_;_'.'m his defense, and .'-'Iun:u- two hours: when the
Presbytery adjourned to meet on Tuesday morning, at 10 o’clock. Olosed

|
|
4
with prayer.
Tuesday morning, 10 ¢’clock.—Presby ery met according to adjournment,
and the minutes having been read, Mr, Brown resumed his defence ; and
at 2 o’clcck Presbytery had recess till half after three o’clock.
Tuesday afternoon.—Presbytery met, and Mr. Brown resumed his de-
fense. At 6 o'clock Preshytery adjourned to meet tomorrow morning, at 9
o’clock. Closed with prayer. 2
Wednesday morning—Presbytery met and was opened with prayer.
The following minute was presented and adopted, viz:
¢«The Preshytery, during its present adjourned sessions, having sat
about seven hours a day for ten days (occupying paris of three weeks)
in the trial of Mr. Brown, and having now heard him for a day and a half,
it is now ordered, in pursuance of some former order touching the hearing
of the parties in this case, that Mr. Brown may be heard one additional

day, being the present day, in his further defense ; that the p:'u:-'w.-.ulin;_:
committee may then occupy not over one day in reply; that Mr. Brown

may occupy again not above two hoursin a replication ; that the prose-
cuting commitiée may theén occupy not above two hoursin a final r--}uill{lt‘l'.
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After which the parties shall be heard no further, And it is further
ordered, that upon the calling of the roll, no member of the court shall
occupy more than three hours in explaining the grounds of his Judgment,
without the special leave of the court.””

After which, Mr. Brown resumed his defense at one o'clock. Presby-
tery had recess till afternoon at three o'clock, §

Wednesday afternoon, 3 o’clock.—Preshytery met. Mr. Brown again
entered upon his defense, and concluded his -‘*El‘-!i'f_'-JIJ at six o’cloek ; when
the Presbytery adjourned till tomorrow mor
with prayer.

Thursday morning.—I 'r'--.»in_\'i-_-l'_r met, and was opened with prayer; when

"‘“.'-:' l.'il"|l' l_lri.'llll.'i;. L]l .'“."li

Mr. Bullock, on the part ol the prosecution, began his speech. At noon,
the Presbytery had recess till three o’clock.
Lhursday afternoon —Presbytery met. Mr. Bullock resumed his speech.
_ At six o’clock, Preshy tery had recess till half past seven o'clock, P. M.
! Lhursday evening, 7§ o'clock.—Preshytery met, and Mr. Bullock con-
| cluded his first speech.  After which, the Presbytery adjourned till tomor-
| row morning.  Closed with prayer.
Friday morning.—Presbytery met, and was opened with prayer. Mr,
Brown beran his replication, and spoke two howrs. He coneluded the
defense. Mr. Brown hax ing stated the action of the session of the McCord
church, with respect to certain testi nony of J. J. Bullock, one of the wit-
NEsSsSes In this case, the I-I.-:f':‘.'\ii-:_;' minute w 15 ];r'e_-.'-rtln'l'fi. ViZ =
“It having been notified to this court, in open session, by the Rey.
J. H. Brown and G. B. Kinkead, lisq., a ruling elder of the Second Pres-
byterian church of this city, that that session has undertaken. by a ses-
sional act, to call to account one of the witnesses in the case on irial, and
| that witness a minister of the body, for testimony given in this case before

that body, it is ordered that the clerk of that session lay upon the table of
| Presbytery the session book containing the whole records relative to the
| above stated action.”

Which minute, upon motion, was laid on the table for the present. The
ayes and noes being ealled for, the vote stood as follows, to wit -

s Ayes—Ministers : Shane, Brown, I.--"'.rr].', Wallace, Brank. Elders ;
R, Pindell, Neat, Q. F. Smith, Monroe, Crooks. Lewis, Offut—12.
Nays—Ministers ; J, J. Bullock. Strahan, Forsythe, Price, Breckenridge
Bayless. Elders ; Wal er Bullock, Logan, Bush, Young—10.

Mr. Bullock, on the part of the prosecution, then made. his closing
rejoinder, and ‘the case was handed over to the court ; and it was
announced by the moderator that bot 1 the prosecution and the-defense,
according to the meaning of our book, were out ¢ { the house.

I‘:‘u.«i-‘}'h;l'_}' then had recess till afternoon, 3 o'elock.

Friday afternoon, $ o’clock. Presbytery met, and the roll as it stands
in our Presbyterial records was called, and the members in the lot arose
and give their opinion, ~ At the usual hour Presbytery adjourned to meet
Tuesday morning, February 1st, 1853. Closed with prayer.

_’f'rfi':-.'rfuy morning, f"{r":.a':ru.r'y 1st, ]“.'-j;;.—l’l‘e'.\'il_\'f{_:r}' met accerding to
adjournment, and was opened with prayer by the moderator. The mem-
bers continued the delivery of their opinions. At one o’clock Presbytery
had recess till afternoon, 3 o’clock.

Tuesday afternoon, 3 o’clock.—Presbytery met. Dr. Breckenridge hav-
ing exhausted his time, it was moved without his request that he be per-
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mitted to go on, which he did. At 6 o'clock Presbytery mijnm'nud till
tomorrow morning. Closed with prayer.

Wednesday morning, February 2d, 1853.—Presbytery met. Rev. . V.
D). Nevins appet ared and took his seat; his: reasons for absence from the
court. were sustained. The members resume d the express sion: of their
opinion. At 10 o’clock Presbytery ha d recess till afternoon, 3 o’cloe e

Wednesday afternoon, 3 o'clock.—P reshytery met. The LIL~=|'1|.=:.~.:un was
continued. At 6 o’clock Pre shytery had recess till 7 o'clock, P. M.

Wednesday, T o'clock, P. M—Pre H-In tery lm.'l At 9 o’clock | re *-.]i‘. tery
L.]_]l.mm d to meet tomorrow morning af 9 o'clock. Closed with prayer.

Thursday morning, 9 o'clock, February 3d, 1855. —Presbytery met. The

court continued its discussions. At 10 0 ‘clock Presbytery had reecess till
afternoon, 3 o'elock:

Thursday afternoon, 3 0 *elock. —Presbytery m v' Mr. Wallace, a ruling
elder from the Mt. Hurr h church, and Mr. W. Fishback, from the
Salem church, appeare 1 Presbytery. II:u- di«l_-t1;4.~17u|1 was resumed.
Phe roll was called to H.nmnn\ chureh. The clerk having omitted to call
the name of My. Lewis, the delecate from that church, it was L-li'-_*_"'l-rkil-.lf
that his name be called. 1'~1'-_-'!‘r"-1[.-'-!! the following resoluiion was offered

by Mr. Ne '.’t'a‘ viz : Resolved, That the clerk now call upon the me mbers
present, as del ates, who have not been present during all the session of
this adjourne .1 meeting of Presbytery, a md who have not been called upon

'\cl for their .-EHHIHT‘H 1]1 the cese.

Presbytery then hi ad recess till 74 o'clock, P. M.

Thursday evening, T4 o' clock.—D vesbytery met. The following resolu-
fion was offered In Turlu Monvoe, as a substitute for Mr. Nevins’ Teso-
lution :

¢ Resolved, That the clerk now enroll the names of the delegates present,
whose names have not been én :-qu d. and that such of them as have no
received the charce as members of the chureh, receive such llIrU » if they
desire to vote n ||= }I- fore the P 1-'=1-‘. Lers The followi ng .:Hh-llli-
ment was offered 1 l‘t Jreckenridee, .-:u:i corrected by Mr. Lewis, to
wit : Mr. George ‘v‘- I ewis, a ruling elder in the ¢ shurch at Harmony, took
his seat in this Presbytery on the first di ay of its present adjourned ses-
sions, and sat about three da 1ys and A half., and then left the body, and
was absent from Friday, at 1 o’clock, P. M., to the following Tuesday
week ; during which lu.u-l there were eleven or twelve sessions of th
P Jm]uﬂilv ‘He was then lmwnl three days, and was absent two days
more, which embraced four sessions of the Pre sbytery, and then he pre-
sented himself again in Presbytery on Wednesday cht, February Sd.
Under these firc umstances the P lenh ry is of the H1~'1 ion that Mr. Lewis

Y-

oug *ht not to vote in the case of common fame acainst t Rev. John H. Brown,
l]uh-t u]n n any of Ihl charges, or the final _'|1t|!-_1|!:--r'.: or any other matter L
material to tle rI~|n|‘ of the case. Mr. Lewis has stated to Presbytery

that he heard I] e testimony to the e nd of Ih Young’s d L[u sition, and has
read all the balance of it, and has heard Mr. Brown’s defense for one day,
and the {'1|.'l'|'l:|| i of the Pr sseention, and also the re Eu!} of Mr. Brewn and
re |mn:h1 of the prosecution. ?

The yeas and na 1ys were called on the adoption of the amendment, and
were as follows, viz:

Yeas—Ministers : Forsythe, Breckenridge, Price. Elders; Bush, W.
Bullock, Logan, Offut, Young ]
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Nays—Ministers ; Shane, Lowry, Nevins, Wallace, Brank. Elders ;
Plthh” Neat, “\lnllh f'-[nmm (_J-,,..]m_.hj

Elders J,u.-.p- Wallace, and Fishback declining to vote on this question.

A motion was made to lay on the table the substitute offered by Judge

Monroe.
The ‘..'I' as Hlf! IE l\‘\ Were ¢a “l"l 1l|]_ and were as r“r]”\'!_'_..:’ to wit:
“L'"—““”“"'*? Forsyihe, Breckenridge, Price. Elders; Bush, W.
Bullock, 1 so0gan, Offut, Y oun: o—8,
N!L\'H—.\lilli.ﬁlt*!'i; HEI.I.TI!'J W LLI.nu*r', _'.\.l-'.'I']ISI. I,u\i'l'}', Brank. J-;!!-]t.]-_,;;

Pindell, Neat, Smith, Monroe, Crooks Tewis—11.

The vole was then taken on the substitute offered by Judge Monroe by
yeas and nays, and it was adc pted. : :
* Yeas—Ministers ;: Shane. Wallace, Nevins, Lowry, Brank. Elders :
Pindell, Neat, Smith, Crooks, Monroe Lewis—11.

?\'(.p--—\liuiur.-r.u; Forsythe, Brecke nridge, Price. Elders; Bush, W,
Bullock, Loran, Offut Youn: o—8,

Hl¢ lu J- i |-]1h ek and W d[n:l e declining to vote.

Mr. Charles Nickols, an elder from the Georgetown church, appeared
in Pre ~1ﬂ. tery. The following minute was offere d by Dr. Breckenridge, to
wit : That the name of Charles -\arhu!-. an elder from the fitll!guu“.l
church, who m]i ared in Presbytery, and stated that he had been dele-
gated on last sabbath, in the place of J. Ke nny, the r -_Jru!.u“ delega
attend this -'-.'“J' lli'"'l'] session of Pre ‘~|". Lery, ani J that he had read |]‘t testi-
mony, (being furnished with a private ¢ opy by the clerk of the commission)
1s not embraced in the foregoing resolution offered by Judge Monroe.”

The yeas and n: iys were called for on the .Lcln-p{lnmr, this minute, and
were as follows, to wit :

Yeas—Ministers ;: F orsythe, lhuht-mld ce, Price,
Bullock, Logan, Offut, lnltlle_l;—-u

Nays—DMinisters ; Shane, W allace, Nevins, Lowry, Brank. Elders ;
Pindell, Neat, Smith, Lewis, Monroe—10.

Elders W allace, Fishbaek, Crooks and Ni hols declining to vote.

, II|-- following minute, corrected by Mr. Nevins, was offered ].\- i
kenridge, whi ~]: was rejected by a vote of eight to nine, Mr. Nevi
ining to vote. **The Rev. H. V. D. Nevins h: wving sat two days at [l-
eommencement of the present adjourned sessions of the Pre J-xuw and
then having absented himself daring three weeks from the sessions of the
body, appe: ared again in Presbytery on Wednesday, the 2d day of Feb-
ruary, 1853, and during the first session on that day was a lowed by the
moderator (no membe r objecting at the time) to be ealled, ;.Jni to give his
judgment in the case now pe l:ll]l"' and on trial. Hmmrr his absence from
Presbyte ry the court was chi Ty d, all the testimony was read, nu:l‘uinlnlf
five or six days, The parties were heard, oce ..Inmn four and :
and the calling of the roll had proceeded during another day .md a ]z.ah.
when Mr. Nevins made his appearance in Presbytery, an hour or two
before the calling of his name as aforesaid, and stated that he had the
lw‘umm‘. il -um being furnished him, at his own re guest, by I'En clerk of
the commission. Under the eircumstances of the case the Pres bylery are
of the -.l!-lr]llll:'l that Mr. Nevins ought not to have been called, and to have
given any judgme nt in the case, and that he uu-rhi not to vote on the case,
or in any matter of Judgment connected with it.’

Bush, W.

|
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Presbytery then adjourned until tomorrow morning, 9 o'clock. Closed
with p:':fj er. .

Friday morning, 9 o'clock, Iebruary dth, 1853.—Presbytery met at 9
o'clock. Minutes were read and corrected. It was then moved that the
vote be taken on the charges.

The first charge was read, and the roll being called, the vote stood
as follows, to wit © Sustained, 7 ; not sustained, 13 ; three decliningr to
yole. .

The detailed vote on the several charges was as follows :

First UHARGE.

Sustained—Ministers ; Forsythe, Breckenridge, Price. Elders; Bush,
Bullock, Logan, Offut—7.

Not sustained—Ministers ; Shane, J. W. Wallace, Bayless, Nevins,
[-U"l-]'}'r IS]‘;],]':J.{_ jj:lclur:j; 1‘]'1|ukr-‘, Yn:]n:__{. :':lll.i|-|1. ];t‘“ll‘;_ '.\-t'i;|, ?‘:1!_][!1'(;!“"
Pindell—13.

l:.i'].llsr-[f Lo yotre

Elders : J. H. Wallace, Fishbac
Seconp CHARGE,
Qustained—Ministers ; Forsythe, Breckenridge, Price. Elders; Bush,

4 ! =] ’

¢, Nichols—3.

LI'_I'_::i[]—an.

Not sustained—Ministers ; Shane, J. W. Wallace, Bayless, Nevins,
Lowry, Brank. ders; Crooks, Young, Smith, Lewis; Neat, Monroe,
Pindell—13.

Sustained in part—Elders ; Bullock, Offut—2.

Refused to vote.—Elders; J. H. Wallace, Fiskback, Nichols—3.

Tomrp CHARGE,
Sustained—Ministers ; Forsythe, Breckenridge, Price. Elders ; Bush,

Jullock, Liogan—~6.
Not sustained—DMinisters : Shane, J. W. Wallace, Bayless, Neyins,

Monroe,

Lowry. Brank. Elders: Crooks, Young, Smith, Lewis, Nei
—13.
ned in part—Elders ; Offut—1.

Elders : J. H. Wallace, Fishback, Nichols—3.

Fourra CHARGE.

Refused to vole
Sustained—Ministers ; Forsythe, Breckenridge,
Not sustained—Ministers ; Shane, J. W. W \
Lowry, Brank, Elders; Orooks, Logan, Offut, Young, Smith, Neat,
Monroe, Pindell—14. ;
Sustained in part—Elders ; Bush—1.
Excused—IElders ; Bullock—1.
Refused to '\‘-‘III'——J‘;:I!"I'.*.' J. H. Wallace, |"-l*-'-|';!>:ll‘k, Nichols—3.
Frere CHARGE.
Sustained—NMinisters ; Forsythe, Breckenridge, Price, Elders; jush—4,
Not sustained—Ministers ; Shane, J. W. Wallace, Dayless, Nevins,
Lowry, Brank. Elders; Crooks, Offut, Young, Smith, Lewis, Monroe,
Pindell, Neat—14,
Excused—Elders ; Bullock, Logan—
Refused to vote—Rlders ; J. H. Wallace, Fishback, Nichols
SrxrE CHARGE.
Sustained—Ministers ; Forsythe, Breckenridge, Price. Elders; Bush,
Bullock, Logan, Offut—7. '
Not sustained—Ministers ; Shane, J. W. Wallace, Bayless, Nevins,

‘rice—23.

lace, Bayless, Nevins,

o
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Lowry, Brank. Elders: Crook, "1"1,-1411_:;. Smith, Lewis, Monroe, Pindell,
Neat—13,

Refused to vote—Elders : J. H. Wallace, Fishback, Nichols—3.

SEVENTH CHARGE.

-.':“'l;l---‘.'-Tl\l‘eTa——“i[J'I“*'1 ra; [ors vihe, Hl'l'i']il'll!ilg_'_l‘, Price—3.

Not sustained -—-"-l|t||~-¢~;_.“-'F::u.»-. J. W. Wallace, Bayless, Nevins,
Lowry, Brank. Elders: Cro: ks, Bullock, Logan, Offut, Young, Smith,
Lewis, Monroe, Pindell, Neat—16.

| Excused—FElders : Bush-—1.
I:"!ﬂl]-:l d to Yole— [|].| '

Not sustained.—Ministers -
Price, Nevins, [,-u'.'.'n'. Brank. :
Young, ‘*’aui:H Lewis, Monroe, Pi Neat—1 .’:.

Sustained in pa —.'\fini--h-l 57 Bre ckenridge—1.

Excus J-—r.J,u.«; HLiu‘----] :

[.--liiu--i to vote—Elders ; J. H. Wallace, Fishback Nichols—3

When the names of :-]-l--r.-: Wallace and Fishback were called they

to vole, and presented the J'H]Ih‘niu'- paper, 'Ji‘.irl_-__; their recasons,
1 ] Lo ]r" recorde |i, 1'1!'.1[ i.= 1S JI |rl!'l\‘- Lo ‘.'-'il :

o H aving been present at the initatory meeting of

D the f now ] 'El,l;.'!-_;' but i_:L\iH-__‘; been providi m.-]I\

retur .:1'-_;' to its sessions until near the time for the final

to be _%i‘.'l'll. we feel 1t due to ourselves that the Is of oul

exXpress an opinion in the case sh

’1‘“ feel it to be a matter involving

COMnS( {quences of

.I['-.':L.‘-r_'l_i, is well as the chureh of wl E