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October 14 ’ 1929. FREDERICK A. WALLIS

LOUIS WILEY

Mr. John L. Cochran,
967 W, 113th. 865,
New York City.
Dear Mr. Cochran:
The Fall Smoker of The Kentuckians will be held
at the Hotel Astor on Friday, November 8th, at 7:00 o'clock.
We have been able to obtain Dr. Raymond L.
Ditmars, Curator of Mammals and Reptiles at the New York
Zoological Gardens to talk about snakes. Dr, Ditmars will
bring some of his snakes with him from the Reptile Department
of the Bronx Zoo.
This will be one of the most interesting meet-

ings we have ever held, so be sure and mark it on your en-

gagement calendar,

Hoping to see you on the 8th, I an,

Yours very truly,

vr,’,(x_,»; (;‘7 & ; yes

Treasurer.
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New' Law on Liquor

AWS are built up in two ways, by the

passing of statutes and by the deci-
sions of judges presiding in courts of rec-
ord. The “weight of “judicial decisions
vary, depending largely upon the reputa-
tion of the judiciary in the commonwealth
from which these mew. legal opinions

i|le te:"Rulings made, for example, by.

assachusetts or New York judge cerry

/| more welght among’lawyers and: judges in

general than decisions coming from a rep-
resentative of the Texas or Nevada judi-
ciary. Whether this is right or wrong is
beside the point. ‘The fact is that where
a state has earned the reputation for ex-
ercising extreme care in the selection of
its Judges, opinions expressed by the lat-
ter Inopen  court possess force immedi-
tely, ‘notormy inside theistate.where_the |
judge presides, but also outside the
boundaries of ‘that, commonwealth.

The reputation of our federal judges
is exceedingly high: They are not amen-
able to mob opinion. nor need they fear
unwarranted . punishment for acting as

|| their' conscience - and ' their conception of,

the law combine to dictate. ' Consequently,
the order issued by Federal Judge Charles

t¥.Dawson of the western district of Ken-

tucky'to a federal grand jury, authorjzing
the latter to return indictments against
buyers of llquor, cannot be dismissed as
pne man’s bizarre whim. It is an im-
portant addition to/our steadily growing
body of legislation "arising out of the
attempts to enforce the eighteenth amend-
ment and the Volstead act. That it opens
any number of serious problems goes with-
out saying 1t requires no imagination to
foresee that. soon' a ‘judicial 'ruling will
assert that the individual who accepts
liquor as a gift ;from ‘a igenial host may
be also held ‘accountable for. violation of
the federdl law. 'That the ‘law can be
interpreted so. as: to” include well nigh
half ‘the population in' the criminal ‘class
13 a startling thought, but Judge Dawson’s
Instructions ' to his® ‘grand - jury. clearly
paves the way for such' an eventuality.

In the face of the newest contribution
to the 'subject of liquor law enforcement,
it 1s“foolish: to hurl "anathemas against
the Kentucky jurist. His reasons will bear
up under scrutiny. He has found' viola-
tions’ of the liquor law to constitute a

ix this paper an

grave problemiin law enforcement.' Liquor
.purchasend*have - not,” unless . they were
federaliagents, helped to-curb this brand
‘of illegality.  Hence, Judge Dawson' orders
that buyers and sellers must be placed in
the same: category. . ¢

Without a doubt the latest edict will
be “honored:far more~in the. breach than
In the observance. But that ‘is beside the
point.” Our:décade of efforts to dry up the
‘country has ‘merely ‘taken on a 'new and
interesting ‘turn, a thing which’ gives the
public more . material for hard thinking,

e I w1t Pranhn-~--




OF THE
EXECUTIVE COMMITTEE EXECUTIVE COMMITTEE

GUSTAVE A. BREAUX, ¢ j v 9 EY 73 257 B0 @ ST
= Sy COMMUNITY CHEST HL SR
MRS. LOUIS SEELBACH, JR.. VICE CHAIRMAN AUL L. BENJAMIN
LOUISE R. WOOD, SECRETARY 604 SOUTH THIRD STREET mzﬁ i-lJE;RHDA.L}L_:::AUR
NETTIE M. LOVELL
DR. FRANK J. O'BRIEN
EOUISVILEEE, KY. MARY B. STOTSENBURG

MRS. CHARLES G. TACHAU

TELEPHONE—CITY 4612

October 22, 1

Judge Charles I. Dawson,
Federal Court,

Custom House,
Louisville, Ky.

My dear Judge Dawson:

The Louisville chapter of The American Association

of Social Workers has been asked to assist in gathering data for
the Year Book to be compiled by the Russell Sage Foundation.

The attached questionnaire has been referred to me
for distribution to the proper source of information.

Will you be kind enough to answer the questions and
O me &as 0 g possible? We are behind the time
0

v
limit set for returning schedules.

return the form t

Sincerely yours,

Chairman, Committee on Co-operation
with the Social Work Year Book.




Topic # 10 ADULT PROBATION

Qetober 1, 1928 to October 1, 1939

Schedule from The Social Work Year Book for the Use of Chapters
of The American Association of Social Workers

Note to Users of Schedule

This schedule does not call for a general description of
present conditions or methods of work. It relates only to the sig-
nificant events, developments or changes during the period covered.
It is possible, therefore, that there may be nothing to record for
your chapt%er area this year in the field covered by this schedule.
If so, this fact is in itself significant.

On most points anly very brief entries will be necessary
on the schedule -~ a single sentence or even less. Naturally many of
the facts received from any one chanter will not geb into the printed
articles at all, except perhaps in connection with similar facts
from other chapters, if these facts taken together indicate signif-
icant trends or developments of general importance. It is also ex-
pected, however, that at certain points valuable clues will be fur-
nished as to local developments which have national significance but
are not generally known. Where this is the case your committee
chairman may later pass on to you a request received from our office
or from one of the authors for a somewha’t fuller statement on one or
more of these points,

It is expected that you will be able to answer the schedule
questions without investigation or inquiry except possibly for check-
up purposes. Events, changes or trends which are not already in
your mind are probably not yet of sufficient importance to be in-
cluded on the schedule.

If there is a national organizatidén in your field do not
include on the schedule any facts, events, etc., which you know have
been reported to the national organization or have been printed in
any of its current publications. For such facts simply refer us to
the national organization.

Except as to state legislation, the schedule refers to
chapter area only. To allow time for distributing the scheduled in-
formation to the authors of year book articles, the period covered
by all schedules is the year from October 1, 1928 to October 1, 1929,

The schedules are to be filled out during September and
returned to your committee chairman by October 1, 1929.




ADULT FROBATION

Has there been any change during this period in state laws
relating to adult probation? If so, identify any new laws
by chapter number or otherwise, or refer to the agency which
can probably supply this information.*

Was there any important unsuccessful movement for legisla-
tion affecting this field? If so, describe very briefly or
state what agency can probably supply information about it.

Mention character of any important changes in the adminis-
tration of adult probation in your chapter area, such as
extension of adult probation to new courts or new types of
cases, requirement of civil service examinations for proba-
tion officers, introduction of psychiatric clinic service,
etc.

Has there been any change in the number of probation officers
for adults or in the salaries paid? If so mention briefly.

* This information is desired as a check upon the completeness
of reports which the Year Book will obtain through a legisla-
tive information bureau, and otherwise.




Has there been any noticenble increase or decrease in the
number of adults placed on probation during this period?
If so explain as far as possible.

Mention briefly any other developments or events of signi-
fiance, such as demonstration, experimental undertakings,
ete.

Attach copies of any printed reports of local surveys OT
special studies published during this period.

State the general character of local studies begun during
this period but not yet in print, under what auspices they
were made, and whether completed or not.

Name and Address of the
person giving information:

O0fficial Position:




October
Eighteenth,
1T 9 2 9

Judge Chas. I Dawéson,
Louisville, Kty

Dear Sir:

In a recent paper I read of remarks you made regarding
purchasers of liquor from bootleggers., You certainly
display a lot of'nerve when you are so insistent for

the enforcement of the 18th amendment when you know the
15th amendment never has been enforced in your home
state., Perhaps you are some of the same mind as Senator
Carter Glass who believes in the nullification of the
15th amendment but for the striet enforcement of the
18th.

Anyone is idiotie to think that a law that attempts to
control reasonable personal habits such as the use of
tobaceco, tea, coffee and liquor can be satisfactorily
enforced in this country. We are not living in Italy.

Years ago Elihu Root said in talking to lawyers at a
meeting of the Bar Association; that laws affecting the
conduct of life and affairs of the people ought not to
be passed,because it happens to occur to someone that
it would be a good thing to make a change.

The average American citizen will respect a law if it
is fair and reasonable. Some features of the 18th
amendment are neither fair or true. It states that
anything containing more than one-half of one percent
of alcohol is intoxicating.

Our Government is spending fifty million dollars a
year enforcing that 18th amendment and you know the
results. The trouble is with the law. It can't be
changed because the cities are wet -and the country is
dry and the country outvotes the cities in most every

state.
Yours truly, 4ff:>
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REPRINT of TEMPERANCE CONTEST PLAN, (March 18,1929) submitted to Hearst Publications.

by:~ Rolph J.Lackner. 135 ILumqueer Bt. Brooklyn,N,Y. '

"""rmwmuwgzsmagmr—-mnA DEMNARED ] mn

Whatever the merits for or against the 18th Amendment,it is the LAW OF THE LAND,the
reflection of its Governing Body, no matter how unwise in its form or destructive of
our youth in effect, -as this experiment has shown itself todate, IT IS THE LAW.

That it has created a condition of mental and physical decay, will be more
evident in the draft for the next war,when our youths Volsteadism will add its percent-
age to the other causes of misfits, and so leave egg-shell-fronts to defend us against
the cream of temperance-~bred enemies, who only kmnow the mild stimulants that w!.ne and
beer contain, - and who may find it easy to oppose whiskey-soaked bodies.

IF whiskey was the offender aimed at, why did the law include wine
and beer,representing bulk that can not be hidden in a 'hip flask', since each man
knew that the target of this law will conditionally become "King of thou shall not",
ereating an empire of its own,with the youth of the country its slaves, ——— robbing

and worse,to obtain it at amy price. Do officials, who vote tens of millions

of dollars for enforcement believe, that, the SUPPLY ean be suppressed
while the 22 R A XD sxinsa? Succeed or fall by destroying
the demand for a product and the supply will die a natural death, as any
business will die for want of a market, --- so for a more drastic way of enforcement,

IET US ENLIST THE HO ME .

Enforce it on a basis of MAKING THE BU Y E R EQUALLY GUILTY WITH
THE SELLER, just as the bribe~GIVER is equally guilty with the bribe-~TAKER. This can
be done,drastic as it may appear, by making it mandatory upon every judge to sent
every person caught drinking, -or- found drunk, TO JAIL FOR ONE WEEK., This will
either kill the demand for drink or kill the law, Every Jailed-man's wife or mother
will lose a week's wage, and a week's absence from work, may also cause a man to lose
his job, =- which is bound to create a serious condition in the h ome , wherein
the WIFE or mother will become judge, jury,and executioner under one cloak, as a result
of this method of enforcement. THEIR re-action will either win for the Govermment,
QP the government will have an army of wome n on its heels, insisting on
the revocation of this law, hence bound to work in either direction.

STRIKE THE "HOME PURSE"™ and you reach the w o m a n, and the results
either way,may be surprising to us as a Nation - and serve as a lesson to the rest

of the world.
' Respectfully submitted,

Hon.CHARLES I.DAWSON, A
Justice, Federal Court, 4 o
Louisville,Ky. 0ct.16,1929 , \ﬁ//‘ ,.

Dear Sir:-

I admire your charge to the Jury on the guilt of the "purchaser" of
liquor, and your explanation of the 1 a w , including such as one of the two
necessary to make a deal, --- which brings matters down to my 'plan' above,which
was "UN-successful™ in the Hearst Contest,that sought a solution of the problem.

HERE IT IS, (if the solutlon is wanted {?)-) and YOU HAVE STARTED
MATTERS IN THIS DIRECTION, -however-, the penalty should be a week in jail, with
NO FINE and no alternative, unless a person wants a Jury-trial,which would add
the cost of such to such week in jalle.

I would appreciate a word from you relative the 'plan' above.

Respectfully yours

|
|
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BUYER OF LIQUOR

¥ conceivable and yet it is the posi- |
‘tion of the Government.” :

“The clear purpose was, as
| frankly stated and repeated by
the government’s counsel in their |
|| argument to bring before the s
|court for decision the single
| question whether a buyer or seller
of liquor, where transportatwn
} and delivery is made in pursuance
l of the sale, can be together in-
dicted for a consplracy to trans-
} port,” the opinion continues.

“In the case of seller and
| buyer, transportatlon by the seller
lis a mere incident in the sale-and
‘necessary to its. completzon by | X
delivery to the purchaser. It|g
ff could not be said that a con- |-
‘spiracy would lie to do some-
thing which was an essential ele-|
ment of the sale.

“Finally, under the authorities,
it cannot be said that the pur--
chaser, as such, is guilty of aid-
ing or abetting either the sale or |}
 delivery; and the degree of co-|
' | operation must be such as to|
H amount to more than the mere |3
4aiding and abetting in the com-

mission™of the offense. .

“From the foregoing considera- |
| tions, we are of the opinion that |,
|a sale of liquor 1nvolvmg such
| transportation as is necessary to
{effect the delivery to the pur-|;
chaser does not subject the pur-
| chaser and seller to an indictment |
| for conspiracy to transport. The [
| judgment is therefore reversed.” |j§
: Federal officials at Washing- |’
ton, D. C.,, say that the declsmn
' Wlll ‘be appealed to the
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Purchaser of quuor Sub]ect
To Indlctment Court Holds

Kentucky Federal Judge Te]ls Grand Jury That
Buyers of Booze Are as Guilty as Sellers and to
lee §0 Mercy in Studymg Cases -

LOUISVILLE, Ky., Oct. 14.—(#)—The
purchaser of liquor is subject to in-
dictment wunder the -present prohibl-
tion laws, Federal Judge Charles I.
Dawson told a grand jury in his court
today.

The jurors were told not to hesltate
to return indictments against buyers.
“Don’t feet hamstrung by any fear of
hampering the government in indict-
ing purchasers,” the jurist said. “They
have not given us & particle of assist-
ance in the prosecution of cases.”

“I want to take this opportunity of
correcting the impression, which seems
to be general, that it 1s not against
the law for individuals to . purchase
liquor,” Judge Dawson  sald.
misunderstanding ‘no doubt has been
brought about by the wide publicity
glven to a recent opinion of the cir-
cuit court of appeals of the second dis-
trict.

“I have not read that opinion, but
1t is my understanding that what the
court really decided was that one who
purchases liquor is not such an aider
or abettor of the seller as to make

him guilty as a seller under the fed-
eral law.

liquor without a permit and not on a

“This'

,To that extent I agree with * the

opinion, but if that opinion holds it
is not an offense against the national
prohibition act for one to purchase

prescription then I cannot agree with
it because I have no doubt -whatever
but that the Volstead act intended to,
and does, in express terms, make it
illegal for individuals to purchaae
liquor for . personal consumption for
beverage purposes,

Section six of the national prohl-
bltlon act, among other provislonS. 1
declares: :

“ ‘No one shall manufacture sell
purchase transport or prescribe any
liquor without first obtaining ‘a per-
mit from the commission so to do, ex-
cept that a person may, without ‘a
permit, purchase and use liquor for
medicinal purposes when prescrlbed by
a physician, as herein provided x x x".”
* Judge Dawson quoted penalties pro-
vided in section 29 of the act, among
which was 8500 for the first conviction,
and added: “And these penalties ap-
ply to ‘persons purchaslng llquor for
bevernge purposes i

S —— eSS
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GENERAL MANAGER

EDITORIAL DEPARTMENT

Honorable Charles Dawson,
Federzl judge,
Louisville,Ky.

Sir:

ning,you were quoted as declaring that the pur-

chaser of intoxicating liquor for use as a be~-

to the penalty under which the seller is liable.
Is it within your jurisdiction to make any re l}
to me,or are you prohibited by the restraining bonds of

vention as well as formalities of the bench from giving me an

answer?I would appreciate it very much if you could givé’me an

answer to the question as I would like to use the situation

in editorial commente

“gspectfully Yours,
A.JleGoO

B et

— 2

Zditorial Department,
P.st Dispatech,
Houston,Texas,




ALILEN E.DENTON
ATTORNEY AT AW
RIB XX A XS Hr .
Greeyeeas GRORXbIT .

1447 Perkwood Place, N.W.,
Washington, D.C.,
October 16,1929.

Judge Dawson:-
Enclosed pvlease find several clippings
from Washington newspapers, which may be of

interest to you.

Sincerely yours,

. 7SN e
_d%i{ééi/é;,/\)\Q,Lx//)*V\J

Honorable Charles I. Dawson,
Louisville,
Kentucky.
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Wednesday, October 16, 1929.

DELAY ON THE TARIFF BILL.

The Democratic-insurgent coalition retains
its strangle hold on the tariff bill. The con-
ference between Democratic and Republican
leaders for the purpose of speeding up the
hill apparently broke up without results.
This was followed by an announcement from
the independent Republican group that it
will enter no- agreement to limit debate on
the schedules. Hope that the bill will be
enacted before opening of the regular ses-
sion is now at a lo_w‘ebb.

Meanwhile the apposing
cerned with fixing responsibility for the de-
lay. Senator Borah, champion of the in-
surgents, made an attempt to lay the blame
at the door of the Republican regulars by
saying that the bill could be passed in ten
days if those in charge would consent to have
it conform to the purpose of the extra ses-
sion. In other words, if the Senate were to
strika nnt all excent the agricultural sched-

groups are con-

<

to the gains of cotton without a struggle. |
Vigorous campaigns to extend the use of all |
fabrics are to be expected.

THE PURCHASER OF LIQUOR.

Despite the fact that wets and drys alike ‘
generally concede that there is no provision
in the national prohibition act under which !
the purchaser of liquor can be held to have
violated the law, Federal Judge Charles I.
Dawson, of Louisville, has instructed the Oc-
tober grand jury to feel no hesitancy in re-
turning indictments against buyers of liquor.
A week or so ago, the Circuit Court of Ap-
peals sitting in Philadelphia held that the
purchaser of liquor could not be penalized,
and this decision led directly to a movement
sponsored by Senator Sheppard to amend the
prohibition act in this respect. Judge Daw-
son calls attention to section 16, chapter 2, .
of the national prohibition act of October |
28, 1919, which says: i

No one shall . . . purchase . . . any

liquor without first obtaining a permit
from the commissioner so to do.

Section 46 of the same' chapter declares:

Any one who . . . violates any of the
provisions of this chapter, for which of-
fense a special penalty is not prescrib-
ed, shall be fined for a first offense not
more than $500, &e.

Although the national prohibition act has,
in all its essential elements, been interpreted
time and again by the highest courts of the
land, many will see in Judge Dawson’s con-
tention a means for holding the purchaser
of liquor amenable to the law. By calling
attention fo these sections, however, he
raises again the point that has been raised |
in connection with Senator Sheppard’s pro- |
posal to amend the law, namely, the consti- |
tutionality of any provision having to do with
penalizing the purchaser.

The eighteenth amendment, to which the |
national prohibition act is subsidiary and |
with which, in all respects, it must be in ab- |
solute harmony, makes no mention of the
purchase or purchaser of liquor. During the |
legislative maneuvers attending its enact- |
ment, every effort to include the purchase or
the purchaser was voted down. Since the |
eighteenth amendment prohibits only the
“manufacture, sale or transportation” of in- |
toxicating liquors, it remains to be seen how |
Congress can amend the Constitution. Per- |
haps if the cotrt of last resort should be |
called upon to construe that portion of the !
Volstead act referred to by Judge Dawson, |
it would find the inclusion of the word |
‘“purchase’” unwarranted by the eighteenth |
amendment. |

A NEW KIND OF TAX.

Taxation experts and State officials have l
been trying for years to evolve a satisfactory ,




[0/ INDICT BUYERS

Federal Judge Gives Instruc-

tion to Name Purchasers
Unaer Nry Law.

By the Associated Press. \

LOUISVILLE, Ky., October 15.—The
October grand jury of the United States
District Court here today was under
instruction from Judge Charles I. Daw-
son to indiet, if the evidence warranted,
the buyer as well as the seller of liquor.

Attacking the “so-called good citizen"
who patronizes bootleggers, Judge Daw-
son, former Kentucky attorney general,
declared the widespread impression that
it is not against the law to purchase
liquor is erroneous.

Referring to a recent decision of the
Circuit Court of Appeals of the second
district, at Philadelphia, Judge Dawson
sald that he had not read that court’s
opinion, but it was his opinion “that
what that court really decided was that
one who purchases liquor is not such
an aider or abetter of the seller as to
make him guilty as a seller under the
Federal law.”

Judge’s Opinion.

To that extent, Judge Dawson said
in his charge, “I agree with the opin-
jon, but if that opinion holds that it is
i not an offense against the national pro-
hibition act for one to purchase liquor
without & permit and not on a prescrip-
tion, then I cannot agree with it, be-
cause I have no doubt whatever that
the Volstead act intended to, and does,
in express terms, make it illegal for
individuals to purchase liquor for per-
sonal consumption for beverage pur-
poses.”

He cited section 6 of the national pro-
hibition act, . which, he  sald, among
other provisions declares:

“No one shall manufacture, sell, pur-
chase, transport or prescribe any liquor
without first obtaining a permit from
the commissioner so to do, except that
a person may, without a permit, pur=
chase and use liquor for medicinal pur-
poses when prescribed \by & physician.”
“If the language just read,” Judge
Dawson commented, “does not prohibit
the purchase of liquor by individuals
for personal consumption for beverage
purposes without a permit, then I am
incapable of understanding the mean-
ing of language.”

Penalties for Purchasing.

Secton 29 of the act, providing a fine
up to $500 for the first conviction and
up to $1,000 and jmprisonment -for not
more than 90 days for the second of-
fense, applies to persons purchasing
liquor for beverage - purposes, Judge
Dawson told. the jurors.

“T know it is frequently urged,” Judge
Dawson concluded, “that if you make it
against .the law to purchase, or if you
enforce the law against the purchaser,
you will hamstring the enforcement of
the law, because.you then cannot get
evidence against the seller and the
manufacturer. Don’t let that worry you
for a minute. I have been on this
bench for a little better than four years
and in that length of time we have
handled between 5,000 and 7,000 liguor
cases, and not in a single one of them
has a citizen buyer even appeared as a

witness against a seller or a manufac-
turer.” 5 :
!
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Kentucky Stunned by Decision
That Volstead Act Applies to
Purchasers of Rum Also

LOUISVILLE, Ky. Oct. 15 (I.N.
S8.).—Kentucky, with its  world-
famed mountain stills, a -country
where the word “bootlegger” was
old long years before the present
age of prohibftion, today seethed
and squirmed with uneasiness fol-
lowing a declaration by. Federal
Judge Charles I, Dawson that the
purchaser of liquor is equally guilty
under the Federal law with the
person who sgells “mountain dew.”

Judge Dawson told jurors in a
Federal Court not -to hesitate to
return indictments against a buyer
of liquor. FHe sald he wished to
correct an impression “which seems
to be general that it is not against
the law to purchase liquor.”

! CITIZENS TOLD TO AID

Not a single purchaser of liquor,
Judge Dawson stated. has given
assistance in the prosecution of
a bootlegger in the Western dis-
trict of Kentucky during the four |
years he has been on the bench. |
On the other hand, “Those citi-
zens who talk about ‘my boot-|
lggger' encourage the others to|
violate the law by selling,” he
said, adding: i

“The  misunderstanding about ‘
persons who purchase liquor being ‘
free from prosecution no doubt has |

eht about by the wide '
ven by a recent opinion
cuit Court of Appeals of
nd district. Jf that Jaw
holds, it is not an offense against
the national prohibition act for

one to purchase liquor without a
permit and not on prescription,
then I cannot agree with,it.

CITES VOLSTEAD ACT

* “I have no doubt that_the Vol-
stead act intended to and does, in |
express terms, make it illegal for
individuals to purchase liquor for
heverage purposes.” %

He t_hcn quoted penalties provided
in section 20 of the act, among which
was a fine of §500 for first violation

by buying liquor.
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1613 Bonnycastle Ave.,
Louisville, Ky.,
October 15, 1929.

Judge Charles I. Dawson,
Federal Building,
Louisville, Ky.

Dear Judge:

Please pardon me, but I cannot refrain from
expressing my high appreciation of your able, forcible
and far-reaching instructions to the Federal Grand Jury
Monday morning.

Yesterday morning you were scarcely known out-
side of our own State of Kentucky. Today you are promi-
nently discussed and applauded by millions of good citi-
zens in every state of the union., Even millions of those

who illegally purchase whiskey and other intoxicants, will
most assuredly feel the force of your wonderful words in
upholding the Federal Constitution and the enforcement of
the law.

They are bound to feel the sting of it and yield
to its force, because they know that you are standing on
the great fundamental laws of our Government in an effort
to do your full duty as a Federal Judge.

I have operated in several states and heard many
instructions by Federal Judges to their Grand Juries, but
yours is the masterpiece of them all.

Your instructions to the Grand Jury should be
given in full to the National Broadcasting Company that

millions may hear it in their homes and catch the true spir-
it of it.

nd,

exe
















In instrueting the grand jury relative to liguor
violations, Judge Dawson stated:

"] want to take this opportunity of correcting the
impression which seems to be general, that it is not against the law
for individuals to purchase liguor. This misunderstanding no doubt

has been brought about by the wide publicity given to a recent opin-

jon of the Cirecuit Court of Appeals for the Second Circuit. I have

not read that opinion, but it is my understanding that what the
Gircuit Court of Appeals really decided was that one who purchases
ligquor is not such an aider or sbettor of the seller as to make him
guilty as a seller under the Federal law. To that extent I agree
with the opinion, but if that opinion holds that it is Bot ‘an of-
fense against the National Prohibition Act for one to purchase liguor
without a permit and not on a preseription, then I can not agree with
it, because I have no doubt whatever buf that the Volstead Act in-
tended to and does, in express terms, make it illegal for individuals
to purchase liquor for personal consumption for beverage purposes.

Seetion 6 of the National Prohibition Act, among
other provisions, declares:

7 Wo one shall manufacture, sell, purchase,
transport or preseribe any ligquor without first
obtaining a permit from the commissioner so to
do, except that a person may, without a permit,
purchase and use ligquor for medicinal purposes
when prescribed by a physician, as herein pro-
vided, and except that any person who, in the
opinion of the commissioner, is conducting a
bona fide hospital or sandterium engaged in
the treatment of persons suffering from alco-
holism may, under such rules, regulations and
conditions as the commissioner shall prescribe,
purchase and use in accordance with the methods
in use in such institutions, liguor, to be ad-
ministered to the patients of such institutions
under the direction of a duly qualified physician
employed by such institution.”




If the language just read does not prohibit the
purchase of liguor by individuals for personal consumption for
beverage purposes without a permit, then I am incapable of under-
standing the meaning of language.

Section 29 of the Act, among other things, declares
that-

=®Any person who violates any of the provis-
ions of the act for which a specific penalty is

not provided shall bhe fined for a first offense

not more than $500; for a second offense not

less than $100 nor more than $1,000, or by im-

prisoned not more than ninety days; and for any

subsequent offense his punishment is fixed at

not less than $500 and imprisoned not less than

three months nor more than two years"‘L
and these penalties apply to persons purchasing liguor for beverage
purposes.

Therefore, I do not want you gentlemen of the jury
to have any hesitation, if the evidence justifies it, in returning
indictments against persons purchasing liquor without permits. To
my mind no more important work can be done toward enforcement of the
Prohibition Act than to bring to the purchasers a realization of ac-
countability for their part in the disregard of the Prohibition Act.
Bvery one with any practical experience knows that it is not the
laboring man nor the old toper, which we find in every community,
that makes the market profitable for the bootlegger and the illicit
distiller. If they had to depend upon such a market, they would
go out of business over-night. We all know that the real market
for liquor is furnished by the prosperous, respectable, smug, so-
called good citizen of the community, and not by the laboring man
or the old sot. We may as well face the fact that the so-called

good citizen is the real obstacle to énforcing the Prohibition Act,

and to make their conduct all the more reprehensible, not only are




they furnishing the market for the bootlegger, but after they have
done this - after they have violated the law themselves and enabled
the bootlegger to violate the law, they then have the effrontery
to say the law should be repealed because it can not bhe enforced.

In my judgment, if Congress really wants to pass

legislation to really enforce this daw, all that is necessary is

that there be placed upon the statute books a law giving to the Fed-
eral Court the same power to send the purchaser to jail as we now
bossess to send the manufacturer and the seller to Jjail., I know

it is frequently urged that if you make it against the law to pur-

chasey or if you enforece the law against the purchaser, you will

hamstring the enforcement of the law, because then you can not get
evidence against the seller and the manufacturer. Don't you let
that worry you for a minute. I have been on this bench for a
little better than four years, and in that length of time we have
handled between five thousand and seven thousand liquor cases, and
not in a single one of them has s citizen buyer ever appeared as a
witness against a seller or s manufacturer. Our evidence in every
case of sale has been from government agents who, under cover, made

the purchase.
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Louisville, Ky.,
November £, 1929.

Mr. Josish 8. Crmech,
138 H. 49th 8t.,
Philadelphia, Pa.

Dear Josish:-

I have your letter of Cctober 1lé6th, which
has not been answered sooner becsuse I have been in the midst of
my term of court. :

] I want to thank you very much for your ex-
pressions of confidence. Personally, I have reached the conclus-
ion, after five years of experience, thet if the prohibition law
is not to develop into a miserable failure, a blow must be struck
at the. purchaser and consumer. I am satisfied, as I instructed
the grand jury, thet the present law prohibits the purchase of
liguor for beverage purposes. The trouble about the present law,
however, is that for first offenders only a fine can be imposed.
What we need is to give the Pederal Juiges the same power to send
to jail purchasers as those courts now possess relative to manufac-
turers and sellers, and the law should further provide that pos-
session is prima facie evidence of illegal purchase.

With best wishes, I am,

Very truly yours,

' GIn;B (Chas. I. Dawson)
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