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STATES GOVERNMENT PRINTING OFFICE
Washington 25, D. C.

March 16, 1951

Mr. Thomas E. Waggaman

Marshal

Supreme Court of the United States
Washington 25, D. C.

National Production Authority Regulation No. 4, and Direction Neo. 1,
issued February 27, 1951, provides a uniform procedure whereby business
enterprises, government agencies, and public or private institutions may
use a DO rating to procure maintenance, repair, and operating supplies
(commonly referred to as "MRO").

Printing for the administrative needs of any Federal agency, is con-
sidered &as opérating supplies. In order, therefore, that we might better
meet your printing requirements it is suggested that you rate each requi-
sition (Standard Form 1 and your purchase oraers for supplies), with the
DO 97 (or the specific DO rating assigned to your agency) provided by
Section 3, Regulation No. 4. These DO ratings can be extended by us to
procure necessary supplies.

Quarterly quotas must be established Dby each agency making use of

o
the D097 Fating as provided in Section 4. of the regulation. For purposes
of ¢harges against your quarterly quota record (section 9) you should
use the amount billed you by this Office. The rating may be applied
(Direction 1, Sections 2 and 4) for that part of the first calendar
quarter of 1951, between the effective date of the regulation (February

27) 'and‘April 1.

It is believed that the requested application of your rating to
printing and binding orders will be of mutual benefit to our respective
agencles and facilitate the processing of your requisitions. Since the
present quarter expires within 2 weeks our cooperation in giving the
matter prompt attention will | i

JOHN J. DEVINY
Public Printer
W. Broderick

J. W. BRODERICK
Planning Manager.




Reg. 4
and Dir. 1

FEB. 27, 1951

U. S. DEPARTMENT OF COMMERCE

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter Vi—National Production Au-
thority, Department of Commerce
[NPA Reg. 4]

REG. 4—MAINTENANCE, REPAIR AND OPER-
ATING SUPPLIES AND MINOR CAPITAL
ADD TIONS

This regulation is found necessary and
appropriate to promote the national de-
fense and is issued pursuant to the De-
fense Production Act of 1950. In the
formulation of this regulation, there has
been consultation with a number of in-
dustry representatives including trade
association representatives, but it has
been impracticable to consult with all
affected industries because the regula-
tion applies to all trades and industries.

Sec.
1. What this regulation does.

2. Definitions.

3. DO rating assigned.

4. Quarterly MRO quotas.

5. Quantity restrictions.

6. Materials obtained for another’s benefit.
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. Relation to other regulations.

. Records and reports.

. Adjustments and exceptions.
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. Violations.

AUTHOR'TY: Sections 1 to 12 issued under
sec. 704, Pub. Law 774, 81st Cong. Interpret
or apply sec. 101, Pub. Law 774, 81st Cong.;
gsec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R.
6105; sec. 2, E. O. 10200, Jan. 3, 1951, 16 F. R.
61.

SEcTION 1. What this regulation does.
This regulation provides a uniform pro-
cedure by which any business enterprise,
Government agency, or public or private
institution may use a DO rating (identi-
fled by the symbol “DO-97"') to obtain
limited quantities of maintenance, re-
pair and operating supplies (hereinafter
collectively referred to as “MRO’”) as
well as minor capital additions. The
regulation does not limit the quantity of
MRO or capital additions that a person
may obtain without using this DO rat-
ing, except that, if he makes any use of
the rating in any particular calendar
quarter, his total acquisition of MRO
(rated and unrated) for such quarter
becomes subject to the limitations of the
regulation. The rating may not be used
to secure materials for personal or
household use.

SEc. 2. Definitions.
this regulation:

(a) “Person” means any individual,
partnership, corporation, association, or
any other organized group and includes
specifically any business enterprise, Gov-
ernment agency, or institution. Where
such a “person’” has more than one de-

For purposes of

NATIONAL PRODUCTION AUTHORITY

partment, branch, plant, or other unit
which maintains separate MRO records,
each shall be treated as a separate “per-
son” hereunder.

(b) “Business enterprise” means law-
ful activity conducted for profit in the
United States (including its territories
and possessions).

(¢) “Government agency” means the
United States, its territories and posses-
sions, any of the 48 States or the District
of Columbia, any political subdivision
thereof, and any agency of any of the
foregoing which is not a business enter-
prise.

(d) “Institution” means any lawful
organization, public or private, within
the United States (including its terri-
tories and possessions) which is neither
a business enterprise nor a Government
agency, and includes, more specifically,
institutions such as schools, libraries,
hospitals, churches, clubs, and welfare
establishments.

(e) “Maintenance” means the mini-
mum upkeep necessary to continue any
plant, facility, or equipment in sound
working condition, and “repair’ means
the restoration of any plant, facility, or
equipment to sound working condition
when it has been rendered unsafe or
unfit for service by wear and tear, dam-
age, failure of parts, or the like. Neither
“maintenance’” nor “repair” includes the
improvement of any plant, facility, or
equipment by replacing material which
is in sound working condition with ma-
terial of a new or different kind, quality,
or design.

(f) “Operating supplies” means, in
the case of a business enterprise, any
materials which are normally carried as
operating supplies according to estab-
lished accounting practice, and also in-
cludes items (such as hand tools) pur-
chased by an employer for sale to his
employees for use only in his business
and under circumstances where they
would constitute operating supplies ac-
cording to established accounting prac-
tice if issued to his employees without
charge. In the case of a Government
agency or an institution, however, “oper-
ating supplies” means any materials
which are essential for conducting any
activity or rendering any service, provid-
ed such materials do not constitute cap-
ital equipment according to established
accounting practice but are consumed in
the course of operation. Materials in-
corporated in a product ordinarily may
not be treated by the producer as oper-
ating supplies but may be so treated
where they are normally chargeable as
an operating expense according to estab-
lished accounting practice.

(g) “Minor capital additions” means
any improvement or addition carried as
capital according to established account-
ing practice where the total cost of ma-

terials used does not exceed $750 for any
one complete capital addition. The term
“one complete capital addition” includes
all items entering into the improvement
or addition as part of a single project or
plan whether or not installed or com-
pleted at the same time, and the cost of
all such items is to be included in figur-
ing the total cost of the addition regard-
less of whether they are acquired with or
without the use of a rating. No capital
addition shall be subdivided for the pur-
pose of bringing it or any part of it with-
in the foregoing definitions. Where the
capital addition requires construction,
authorization to construct must be ob-
tained wherever so required by any ap-
plicable order of the NPA.

(h) “MRO” means maintenance, re-
pair and operating supplies but does not
include minor capital additions. The
latter term is specifically used in this
regulation wherever the meaning so re-
quires. Products used for “MRO” (or
materials required for incorporation in
such products) shall not be deemed
“MRO” as to the producer of such prod-
ucts (except as provided in paragraph
(f) of this section) even though he sells
them for use by others as “MRO.” How-
ever, when he receives rated orders for
such products, he may extend the rating
to get materials to be incorporated in the
products. Materials or products sold by
a distributor thereof for use by others as
“MRO” shall not be deemed “MRO” as
to such distributor but, when he receives
rated orders for them, he may extend the
rating to get them.

SEc. 3. DO rating assigned. The NPA
hereby assigns to every business enter-
prise, Government agency, and institu-
tion the right to apply a DO rating to
obtain MRO and minor capital additions,
subject to the quantity restrictions speci-
fied in section 5. Such DO rating shall
be applied by placing on the order for
MRO or minor capital additions, or on
a separate piece of paper attached to the
order or clearly identifying it, the symbol
“DO-97” together with the words “Cer-
tified under NPA Regulation 4.” Such
certification shall be signed as prescribed
in section 8 of NPA Reg. 2. This cer-
tification shall constitute a representa-
tion to the supplier and to the NPA that
the person making it is authorized under
the provisions of this regulation to use
the rating to obtain the materials cov-
ered by the order.

SEC. 4. Quarterly MRO quotas. Every
person making any use of the DO-97 rat-
ing herein assigned must establish his
quarterly MRO quotas in accordance
with this section.. In figuring such
quotas, he may include all expenditures
for MRO in the applicable 1950 base
periods, but not expenditures for minor
capital additions.
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(@) Standard quota. A person’s
standard quarterly MRO quota, to be
1sed unless he elects to use the seasonal
quota permitted by paragraph (b) of
this section, is one-fourth of the amount
he spent for MRO in the calendar year
1950 (or, if he operated on a fiscal year
basis, in his fiscal year ending nearest
to December 31, 1950). An election to
use either the standard quota or the
seasonal quota may not afterward be
changed without prior written authori-
zation of the NPA.

(b) Seasonal quota. A person may, if
he so elects, take as his quarterly MRO
quotas the amounts he spent for MRO
in the corresponding quarters of the
calendar year 1950 (or, if he operated on
a fiscal year basis, in the corresponding
quarters of his fiscal year ending nearest
to December 31, 1950)

(c) Quotas where 1950 base inappli-
cable. A person not in operation
throughout the year 1950 (calendar or
fiscal) shall establish and report his
quarterly MRO quotas as follows

(1) Partial operation in 1950. A per-
son who was in operation during a part
of the year 1950 (calendar or fiscal)
shall compute the amount he would
have spent for MRO in that year, had
he continued throughout the year the
same rate of expendiutre for MRO as
during that part of the year when he
was in operation, making such reason-
able corrections as necessary to com-
pensadte for seasonal or other exceptional
characteristics of the period of actual
operation, so that the yearly amount so

ed will be fairly representative of

a whole. His standard quar-

‘erly MRO quota shall be one-fourth

f the amount so computed. If he

elects to use seasonal quotas, he may

apportion the amount so computed into

four seasonal quarterly MRO quotas, in

accordance with the seasonal demands
of the activity in which he is engaged.

(2) No operation in 1950. If a per-
son was not in operation in any part of
the year 1950 (calendar or fiscal), his
quarterly MRO quota (standard or sea-
sonal) shall be the minimum amount of
MRO which he determines to be reason-
ably necessary for his operation, but not
in excess of $5,000 per quarter. If s
quota is insufficient, an application fm
an increased quota may be made
vided in section 10

3) Notice to NPA. Any person who
establishes a quarterly MRO quota in
excess of $1,000 under the provisions of
subparagraphs (1) or (2) of this para-
graph must, within 30 days after his
first use of a DO-97 rating pursuant
thereto, notify the NPA in writing of the
quota he has established, the base pe-
riod he has used, the method by which
he has figured the quota, and any cor-
rections he has made for seasonal or
other factors

(d) Future use of increased quotas.
If a person’s quarterly MRO quota is in-
creased by specific authorization of the
NPA, he may continue to operate with
the ‘increased uota as his standard
quota unless the increase is granted on
a temporary or seasonal basis or is
otherwise restricted by the terms of the
authorization. An increased quarterly
MRO quota granted as a seasonal quota

may be used only in the corresponding
quarter of subsequent years.

(e) Increases not retroactive. An in-.
crease in quota will not be granted for
any period prior to the filing of the
application and will not have the effect
of retroactively authorizing receipt of
MRO or minor capital additions previ-
ously received in violation of this regu-
lation.

Sec. 5. Quantity restrictions. (a)
Charges against quota. Every person
who, during any calendar quarter, makes
any use of the DO-97 rating assigned by
this regulation, shall charge against his
MRO quota for that quarte

(1) All MRO material ordered for de-
livery during the quarter, whether or not
obtained by use of the DO-97 rating, and

All material for minor capital
additions ordered for delivery during
the quarter, if (but only if) obtained by
T or the DO-97 rating.

nstead of computing his charges
ngm his quarterly MRO quota on the
basis of orders calling for delivery dur-
ing a quarter, a person prefers to com-
pute such charges on the basis of actual
receipts of MRO during the quarter, he
muy do so. However, he cannot use one
method for a part of his MRO and the
other method for the remainder in any
one quarter.)

(b) Excess of quota prohibited. No
person shall use the DO-97 rating as-
signed by this regulation to get anything
except material needed for MRO
minor capital additions nor shall any
person who, during any calendar quar-
ter, makes any use of the rating so as-
signed, order for delivery (or, if he is
operating on the basis of receipts, he
shall not receive) during such quarter a
quantity of material chargeable against
his quarterly MRO quota which exceeds
the amount of such quota (nor, during
the first month of such quarter, a quan-
tity of such material exceeding 40 per-
cent of such quarterly quota) : Provided
however, That' the quantity restrictions
of this section shall not apply in any
calendar quarter to any person whose
aggregate charges against his MRO
quota for that quarter do not exceed
$1,000.

Sec. 6. Materials obtained for an-
other’s benefit—(a) Materials supplied
by service trades. Any business enter-
prise (such as a service repair shop) en-
gaged in doing maintenance or repair
work or installing minor capital addi-
tions for any other person (as defined
in section 2) may use the DO-97 rating
to obtain material therefor to the same
extent that such person would be en-
titled to use it if he were doing the work
himself. The cost of materials so ob-
tained shall be charged to the MRO
quota of the person for whom the work
is done

(b) Materials for operators under
government ~ franchise. Any person
(such as the operator of a toll bridge &
a contract garbage CDllocLor) who, pu
SuaRt 1o a franchise from or contract
With ahy Governmient agency, performs
any service for such agency, may use
the DO-97 rating to obtain MRO or
minor capital additions to the same ex-
tent that such agency would be entitled

to use it if the agency performed such
service itself. Such service shall, for
purposes of computing the quantity re-
strictions under section 5, be treated as
if performed by a separate unit of such
agency, and the cost of the materials so
obtained shall be charged against the
quota of such unit,

(c) A person who is obligated to main-
tain, repair, or operate any plant, facili-
ties, or equipment, under the terms o
any lease or other agreement for the use
of such property by another person, hay
use the DO-97 rating to obtain materials
needed for such purposes. Expenditures
for such materials shall be charged to
the MRO quota of the person thus using
the DO rating except that, if his pur-
chase is made on a reimbursable basis
for the account of the person using the
property, the latter's MRO quota shall
be charged.

SEC. 7. Use of material. If a person
has acquired material for MRO or minor
capital additions by use of the DO-97
rating and then finds that he has an-
other use for it, he may use the material
for such other purpose if he could have
used any DO rating to acquire the mate-
rial for such other purpose. However, if
he uses the material for another rated
purpose, he may not replace it in inven-
tory by the use of the DO-97 rating as-
signed by this regulation. He may re-
place such material in inventory only by
using the DO rating under which he
might have obtained the material for the
purpose to which it was devoted. If he
uses material acquired under this regula-
tion for another rated use, his records

t be adequate to show that his pur-
chases of material are substantially pro-
portionate to his authorized rated uses.

Skc. 8. Relation to other regulations.
(a) Rules governing use of rating. This
regulation supplements NPA Reg. 2,
which sets forth the basic rules of the:
priorities system, and the provisions of
that regulation govern the use of the
DO-97 rating herein assigned.

(b) Inventory limitations. Nothing in
this regulation shall be deemed to au-
thorize any person to order or receive any
material if acceptance thereof would in-
crease his inventory above a practicable
working minimum as provided in NPA
Reg. 1 or the limit fixed in any other
applicable regulation or order of the
NPA

(c) Delegations to Government agen-
cies. This regulation does not revoke or
prevent the use of any authority dele-
gated by NPA to any other Government
agency whereby such agency may use
ratings other than DO-97 for direct pro-
curement of its own requirements of
MRO or minor capital additions.

(d) Other regulations and orders.
Nothing in the regulation shall be con-
strued to relieve any person from the
obligation of complying with such limi-
tations on acquisition or use of materials
or such other provisions as may be con-
tained in any applicable regulation or
order of the NPA or with any order of
any other competent authority.

SEC. 9. Records and reports. (a) Rec-
ords to be kept. Each person who makes
any use of the rating assigned by this
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regulation shall make and preserve, for
50 long as this or any successor regula-
tion remains in effect and for 2 years
thereafter, accurate and complete rec-
ords showing what his quarterly MRO
quotas are, how he computed them, the
factual justification for them and for
corrections or revisions thereof, any
elections made as to the use of seasonal
quotas, methods of figuring quotas and
charges against them, or other options
exercised, all materials ordered or re-
ceived for use as MRO or minor capital
additions whether rated or not, and all
other relevant data, in sufficient detail
to permit an audit that determines for
each transaction that the provisions of
this regulation have been met. This
does not specify any particular account-
ing method and does not require altera-
tion of the system of records customarily
maintained, provided such records dis-
close the above data and supply an ade-
quate basis for audit. Records may be
retained in the form of microfilm or
other photographic copies instead of the
originals

(b) Inspection and audit. All records
required by this regulation shall be made
available at the usual place of business
where maintained for inspection and
audit by duly authorized representatives
of the NPA.

(c) Other records and reports. Per-
sons subject to this regulation shall make
such further records and submit such
further reports to the NPA as it shall re-
quire, subject to the terms of the Fedcl al
Reports Act of 1942. (Pub
77th Cong., 5 U. S. C. 139-139F.)

Sec. 10. Adjustments and ezceptions.
Any person affected by any provision of
this regulation may file a request for ad-
justment or exception upon the ground
that the MRO quotas provided in sec-
tion 4 are insufficient for his require-
ments, or that a specified provision oth-
erwise works an undue or exceptional
hardship upon him not suffered generally
by others in the same trade or industry
or that its enforcement against him
would not be in the interest of the na-
tional defense or in the public interest.
In examining requests for adjustment
claiming that the public interest is pre;-
udiced by the application of any provi-
sion of this regulation, consideration will
be given to the requirements of the pub-
lic health and safety, civilian defense
and dislocation of labor and resulting
unemployment that would impair the
defense program. Each request shall be
submitted in writing and in_triplicate,
shall set forth all pertinent facts and the
nature of the relief sought, and shall
state the justification therefor. More
particularly, where the relief sought is
an increase of MRO quota, the applicant
shall fully describe the nature of his
business or other activity, indicating any
seasonal or other unusual features, prod-
ucts made or distributed, or services or
other activities performed, the quarterly
volume of such business or other activity
since January 1, 1950, etc.; state the
amount spent for MRO in each quarter
since January 1, 1950; specify the
amount of increase in quota requested;

and set forth in detail the fa
cumstances allegedly :usumnv such an
increase

11. Communications. , All com-
munications concerning this regulation
shall be addressed to the National Pro-
duction Authority, Washington 25, D. C.,
Ref.: F

Violations. Any person who
wiliglvi violafen A provielont of s
regulation or wilfully conceals & material
fact or furnishes false information in the
course of operation under this regulation
is guilty of a crime and upon conviction
may be punished by fine or imprisonment
or both. n addition, administrative ac-
tion may be taken against any such pe:
son to suspend his privilege of mak ng or
receiving further deliveries of materials
or using facilities under priority or allo-
cation control and to deprive him of fur-
ther priorities assistance.

Norz: All reporting and record-keeping re-
quirements of this regulation have been ap-
proved by the Bureau of the Budget in ac-
cordance with the Federal Reports Act of

This regulation shall take effect on
February 27, 1
NATIONAL PRODUCTION
AUTHORITY,

[sEAL] MANLY FLEISCHMANN,
Administrator.

[NPA Reg. 4, Direction 1]

REG. 4—MAINTENANCE, REPAIR AND OpP-
ERATING SUPPLIES AND MINOR CAPITAL
ADDITIONS

DIR. 1.—TRANSITIONAL PROVISIO!

This Direction 1 to NPA Reg. 4 is found
necessary and appropriate to promote
the national defense and is issued pur-
suant to the Defense Production Act of
1850. In the formulation of this direc-
tion, there has been consultation with u
number of industry representatives in-
cluding trade association representatives,
but it has been impracticable to consulu
with all affected industries because the
direction applies to all trades and indus-
tries.

What this direction doe:

Quota for remainder of quarter.

Special adjustment where quota inade-

quate

Rating outstanding non-rated orders.

Re-rating outstanding orders not required

AvTHORITY: Sections 1 to 5 lssued under
sec. 704, Pub. Law 774, 8lst Cong. Interpret
or apply sec. 101, Pub. Law 774, 8lst Cong.;
sec. 101, E. O. 10161, Sept. 9, 1950, 15 F. R.
6105; sec. 3, E. O. 10300, Jan. 3, 1951, 16 F. R.
61

SecTION '1. What this direction does.
NPA Reg. 4 provides for the use of DO
ratings to get MRO and minor capital
additions. This direction provides for
the transition to operation under Reg. 4
and particularly for operation during
that portion of the first calendar quarter

01' 1951 which remains after Reg. 4 takes
February 27, 1951)

SEc. 2. Quota for remainder of quar-
ter. A person must compute his MRO
quota for the first calendar quarter of
1951 as provided in Reg. 4. However, he
need not charge against that quota any
MRO or minor capital additions ordered
for delivery (or received, if he operates
on the basis of receipts) prior to the
effective date of Reg. 4. Instead, he may

take one-half of such quota and consider
balance
1

that as his remaining MRC
available for use until April 1

Skc. 3. Special adjustment where quota
inadequate. A person whose quarterly
MRO quota is too small to provide him
with MRO and minor capital additions
neede u for performance of DO rated

.\m()v he holds may, upon filing
cation for an increased quota
on 10 of Reg. 4, consider his
application as approved by NPA (unless
he is advised to the contrary)
extent that it calls for no la
quota than in fact needed for per cforun
ance of DO rated business. He may ac-
cordingly take one half of such requested
quota as the balance remaining available
for use prior to April 1, 1

SEc. 4 iuma outstanding non-rated
orders. A person who, on the effective
date of Reg. 4, has outstanding non-
rated orders for MRO or minor capital
additions which he would be entitled to

umm Reg. 4, or who thereafter

h orders without rating them,

Iay nevertheless apply the DO-81 rating
to them at any time while they r
outstanding. If he so rates them prior
to March 15, 1951, such ratings
DO-97 ratings applied to new MRO
orders prior to March 15, 1951, shall take
effect as of March 15, 1951. All ratings
applied on or after March 15, 1951, shall
take effect only as of the dates when
applied

SEc. 5. Re-rating outstanding orders

not required. A person who has placed
DO rated orders pursuant to section 5
of NPA Reg. 2, as amended January 11
1951, for jigs, dies, tools, or fixture
directly in the production of rated orders
need not re-rate such outstanding rat
orders by applying the DO-97 rating to
them regardless of their delivery dates.
He need not
rated orders,
MRO quota for one or more quarters,
but in the latter event they will exhaust
his quota so that no other MRO or minor
capital additions chargeable against it
may be obtained in such quarter or quar-
ters without specific autherization from
NPA.

This direction shall take effect on
February 27, 1951

NATIONAL PRODUCTION
AUTHORITY,

[SEAL]  MANLY FLEISCHMAN
ambnistrator

GPO—0-Com NPA




April 5, 1951,

Dear Mr., Waggaman:

1 am returning herewith the latter addressed to you
under date of Mareh 16, 1951, by the Public Printer with
reference to National Production Authority Regulation No.
4 and Direection No. 1. Hany thanks for lettling me study
it.

I am also sending you herewith two copies of National
Production Authority Regulation No. 2, as amended February
27, 1951, which Hr, Collins obtained this morning. You
will note that § 8 of Regulation 4 incorporates by refer-
ence fegulation 2. :

As I told you Tuesday afternoon, I feel very strongly
that it would be unwise not to consult the Chief Justice
vefore using any DO 97 rating and thereby subjecting all
the Courtt!s purchages of "operating supplies,” ete., to the
requirements, limitations and penalties of regulation 4.
This belief is based upon & conversation I had with the
Chief Justice last summer in which he ind@icated a rather
strong feeling that the Court ought not to be subjected to
regulation by Executive agencies of the Govermment whiech
appear very frequently as litigants before the Court.

Sincerely,

pi

Walter Wyatt, Reporter.
Encls.

Mr., Thomas E. Waggaman,
Marshal, Supreme Court of the United Btates.



&pril A‘ 1951.

Yesterday afternoon, I conferred with the Marshal about
the procedure to be followed in issuing requisitions for thﬁ
United States Reports and told him that I was about to issue
requisitiong for the four preliminary printé and bound volume
of 341 U, B.

He called to my attention a letter addressed to him under
date of March 16, 1951, by the Public Printer (copy attached)
calling attention to National Production Authority Regulation
No. 4, 1ssued February 27, 1951. The Public Printer stated that,
#Printing for the administrative needs of any Federal Agency 1is
considered as operating supplies" and reguested that DO 97 pri-
ority ratings be given to orders for such printing to ald the
GPO in obtaining the supplies which it Qeuld need for this
purpose.

This leddto considerable discussion between the uarahal;
Mr, Lippitt and the undersigned over the guestion whether NPA
Regulation 4 applies to the Court, whether it appllies to the
printing and binding work done on the Court's opinions and the
United States Reports and whether, as a matter of pelicy, DO 97
ratings should be issued in erderinﬁ anything for the Court., If
this rating is used at all in ordering even a single item, all



4
2

orders placed for maintenance, repair and operating supplies
during the same quartérly period will automatically bcéome sub~
Ject to the regulations, restrictions and limitation prescribed
by Rogula#ion dos Thereforé, I took the very definite position
that the Marshal should not do anything to subject the Court to
this regulation without first conferring with the Chief Justice
on the subject.

This was the first I had heard of the existence of this
Regulation; and I borrowed from the Marshal the only copy he
had of 1t and the letter from the Public Printer, with a view
to studying the problem.

The Marshal told me that he and his staff had been study-
ing the regulation, without being able to understand it, and
that he had sent Mr., Harding to the NPA offices in an unsuccess-
ful effort to obtain information as to whether it applies to
the Court and how it would affect the Court,

I spent most of this day studying the regulation and con~
ferring about it with Mr. T, P. Lippitt, Deputy Marshal of the
Court, Mr. John W, Robinson, Aetihg Director of Planning Service
of the GPO, and Mr. W. K. Magruder, Principal Technical Assistant
to the Director of Purchasing, GPO, with the following resultss

It seems clear that the regulation will not apply to any
agency of the Government unless the agency elects to availl it-

self of a DO-97 rating in ordering maintenance, repair and oper-

ating supplies or minor capital additions. If, however, an

agency does avall itself of this rating in ordering any of these
items, then the entire regulation applies to all similar orders



3.

issued during the same quarterly period, This would mean,
inter glig, that the amount which could! be ordered.would be
limited to not more than either (&) one-fourth of the amount
ordered during the preceding fiscal year, or (b) the amount
ordered during the corresponding guarter of the preceding fiscal
year--depending upon whether thé Court elects to establish a
"gtandard quota” under § 4 (a) or a "seasonal quota" under § 4 (b).
Also certain records would have to be kept and reports made.
Violations would be punishable by fine énd impriaonment¢

I think it is very debatable whether the printing work
done on the Court's opinions and the United States Reports comes
within the terms of this order. It certainly does not come
within the definitions of "maintenance® or *minor capital addi-
tions." I do not think it comes within the term "operating sup~
plies"; because neither the opinions nor the United States Re-
ports are "consumed in the course of operation;' However, the
NPA may take a different view about this.

As a practical matter, the Marshal's office 1s on the
horns of a dilemma. If 1t avails itself of the benefits of this
regulation, it automatically subjects the Court to the restrie-
tions of the regulation. On the other hand, if it does not avail
itself of the benefits of the regulation, it may be unable to get
some of the supplies it needs. Mr. Lippitt tells me that they
recently ordered some screws and were notified that they could
not get them without & priority rating.

Mr, Robinson at the GPO saild that giving a prierity rating
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to the printing work done on the Court'e opinione and the United
States Reports would make it easier for the GPO to get the sup-
plies (i.e,, ink and paper) it needs to do that work, However,
he said that the amount of ink and paper consumed in the work

for the Court is so relatively small that he thinks the GPO would
go shead and continue doing this work for the Court, even if the
Court does not avail itself of any priority rating. He suggested
that I discuss the problem with lr. Magruder, who has been work-
ing on'this problem for the GPO.

Puring the afternoon, I had a very satisfactory discussion
of the subject with Mr. Magruder, He doesnit think that the
Government Printing Office will run out of supplies needed for
printing the Court!s opinions and theIUnited States Reports; and
he assured me that they would "process" our requisitions for the
United States Reports and do the work, even if we do not give
them any priority rating. :

With this understanding and after conferring with Mr. Lippitt
and Mr. Harding of the Marshalts office, I went ahead and issued
and sent to the Government Printing Office requisitions for Parts

1, 2, 3 and 4 and the Bound Volume of 341 U. 8. without any pri-

ority ratings. I needed to do this, because the opinions and

orders issued next Monday will have to go into 341 U. 8.; we

shall need to start the work on them early next week; we shall

need to know the GPO jacket numbers before we can have any print-

ing work donej; and sometimes it takes a week to get the jacket |

numbers after the requisitions have been se¢ent to GPO.
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Mr, Magruder told me that he had been assured by NPA of-
ficlals that their Regulation 4 was not intended to require any
changelin existing practices. Therefore, he advised me to go
ahead and issue requisitions for the four preliminary prints
and bound velume of 341 U. 8. at the same time, just as we have
done heretofore. He said that there would be no advantage in
issuing one rcquisiticﬁ at a time. |

I called Mr., Magruder's attention to the fact that last
year the requisitions fof the second (and last) volume for the
term was issued in February (during the third gquarter of the
1950 fiscal year) and that no requisitions were issued during
the last quarter of the 1950 fiscal year; whereas the requisi-
tions for 341 U. 8. will have to be issued during the last quar-
ter of the 1951 fiscal year. However, Mr. Magruder said that he
felt sure that we would get into no difficulties by issuing the
requisitions at this time. I also brought this point to the at-

tention of lir. Lippitt and Mr. Harding, and neither of them inter-

posed any objection to the ussuance of the requisitions for 341

Us 8, at this time. (If the Court were subject to the Regulation,

this might be a techmical violationj but I understand that the
Court is not yet subject to the Regulation, because it has not
availed itself of any priority ratings.)

Mr, Magruder agreed with me that it is a2 debatable question
whether the printing work done on the Court's opinions comes
within the terms of Regulation 4; but he suggested that I discuss
this subject with ir. Fred Bernfield, one of the officials of the
National Production Authority, I have not yet done so, because
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(1) Mr., Magruder says it is almost impossible to get Mr, Bern-
field on the phone, and (2) I do not know whether The Chief
Justice would wish me to contact NPA, and I do not wish to bother
The Chief Justice at this time when he 1s very busy.

During the course of the conversation, Mr. Magruder pointed
out that any person availing himself of a DO priority rating
under Regulation 4 may elect to set up his books and base his
compliance upon either of two methods: (a) According to the
amounts ordered during any quarter; or (b) According to the
amounts received during any quarter. He said that, if the Court
elects to avail itself of a DO priority rating, under Regulation
4y he thought it would be to the Courtls advantage to base its
compliance on the amounts ordered during each quarter instead of
the amounts received during each gquarter, I passed this informa-
tion and all other information I obtained in my conversation with
Mr. Magrudér along to Mr, Lippitt; andAMr. Lippitt was very glad
to get it.

Hr, Magruder also confirmed our impression that, 1f the
Court uses a DO rating under Regulation 4 in ordering anything
(even a box of paper elips), then all the restrictions of the
regulation automatically become applicable to all "opserating sup=~
plies" etc, ordered during the same guarterly period, regardless
of whether or not DO pfiority ratings are assigned to the other
items ordered, I called this to the attention of Kr. Lippitt and
Mr, Harding and tried to impress upon them the importance of not

subjecting the Court to this regulation without first conferring
with The Chief Justice.

Encl., ’ Walter Wyatt, Reporter.
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FEB. 27, 1851

U. S. DEPARTMENT OF COMMERCE

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter VI—National Production Au-
thority, Department of Commerce

[NPA Reg. 2, as amended Feb. 27, 1951]

REG. 2—BASIC RULES OF THE PRIORITIES
SYSTEM

This regulation, as amended, is found
necessary and appropriate to promote
the national defense and is issued pur-
suant to the authority granted by sec-
tion 101 of the Defense Production Act
of 1950. Consultation with industry
representatives in advance of the'issu-
ance of the amendment herein men-
tioned has been rendered impracticable
by the fact that the amendment applies
to all trades and industries.

This amendment affects NPA Reg, 2
_(as amended Jan, 11, 1951) as follows;
It amends section 11.5 (a) thereof by
deleting two sentences. It amends sec-

thereof by omitting the

tion 11.6 (a)
last clause. It redesignates §§11.1

through 11.27 as sections 1 through 27;

§§ 11.31 and 11.100 become sections 31
The word ‘“part”

and 100, respectively.
becomes “order” throughout.

As amended February 27, 1951, Regu-
lation 2 reads as follows:

GENERAL

Sec.

. What this order does.

. Definitions.

. Rating authorized.

. When ratings may be applied.

. When ratings may be extended for ma-
terial.

. Additional restrictions upon the use of
ratings for certaln materials.

. Use of ratings for services.

. How to apply or extend a rating.

. Special provisions applicable to exten-
sions; grouping of orders.

. Rules for acceptance and rejection of
rated orders.

. Report to NPA of improperly rejected
orders.

. Cancellation of ratings.

. Sequence of fllling rated orders.

. Changes in customers' orders.

. Dellvery or performance dates

. Relation of ratings and directives.

Use or disposition of material acquired

under this order.

. Delivery for unlawful purposes prohib-
ited

. Intra-company deliveries.

. Inventory restrictions on materials ac-
quired with a rating

. Scope of regulations and orders

. Defense against claims for damages.

. Records

Audit and inspection.

. Reports

. Violations.

. Adjustments and exceptions

. List A

NATIONAL PRODUCTION AUTHORITY

INTERPRETATIONS

100. Certain containers,
chemicals.

packaging and

AuTHORITY: Sections 1.to 100 issued under
sec. 704, Pub. Law 774, 81st Cong. Interpret
or apply sec. 101, Pub. Law 774, 81st Cong.;
sec. 101, E. O. 10161, Sept. 9, 1850, 15 F. R.
6105; sec. 2, E. O. 10200, Jan. 3, 1951, 16
F. R. 61.

SECTION 1. What this order does. This
order states the basic rules of the priori-
ties system to be administered by the
National Production Authority in the
Department of Commerce. It states
what kind of orders are rated orders,
how to place them and the preference
status of such orders. These rules apply
to all business transactions within the
jurisdiction of NPA unless more specific
regulations, orders or directives of the
NPA state otherwise.

SEc. 2. Definitions. (a) ‘“Person”
means any individual, corporation,
partnership, association or any other
organized group of persons and includes
any agency of the United States or any
other government.

(b) “Materials” means any raw, in
process, or manufactured commodity,
equipment, component, accessory, part,
assembly or product of any kind.

(¢c) “NPA” means the National Pro-
duction Authority in the Department of
Commerce.

(d) “Rated order” means any pur-
chase order, contract or other form of
procurement for materials or services
bearing the authorized rating and certi-
fication provided for in this order.

(e) “Assignment’” of a rating. A rat-
ing is assigned when the NPA, or a
Government agency that it has author-
ized, grants a person the right to use
the rating.

(f) “Application” of a rating. A rat-
ing is applied when the person to whom
it is assigned uses the rating.

(g) “Extension” of a rating. A rating
is extended when it is used by the per-
son to whom it was applied or when it
is further used by another person to
whom it was extended.

SEcC. 3. Rating authorized. Only a
single rating is authorized, to be known
as a “DO rating”. This rating will be
identified by the prefix DO and the two
digits identifying the procurement pro-
gram, which must be furnished a sup-
plier by the person using the rating.
All DO rated orders will have equal
preferential status as provided in this
order.

SEc. 4. When ratings may be applied.
(a) When a regulation, order or certifi-
cate assigns a DO rating to any person
either by naming him or by describing
the class of persons to which he belongs,

that person may apply the DO rating to
get delivery of material or the perform-
ance of certain services.

(b) No person may place rated orders
for more material than he is authorized
to rate even though he intends to cancel
some of the orders or reduce the quan-
tity of material ordered to the authorized
amount before it is all delivered.

Sec. 5. When ratings may be extended
for material. (a) When a person has re-
ceived a rated order for the delivery of
material, he may extend the rating to
get the material which he will deliver
on that order, or which will be physi-
cally incorporated in the material which
he will deliver, including containers and
packaging materials required to make
the delivery, and including also chem-
icals directly used in the production of
the material. If the material is to be
processed, this includes the portion of
it which would normally be consumed or
converted into scrap or by-products in
the course of processing.

(b) If a person has made delivery of
material or has incorporated it into the
material which he has delivered on a
rated order, he may extend the rating
to replace it in his inventory subject to
the provisions of Reg. 1 on inventory.
Whether or not the material is covered
by Reg. 1 no rating may be used for any
inventory replacement which would re-
sult in more than a practicable mini-
mum working inventory, as defined in
Reg. 1. Any material ordered with a
rating as replacement in inventory must
be substantially the same as the ma-
terial which the person delivered or in-
corporated in the material which he
delivered, except for minor variations in
size, shape or design.

SEc. 6. Additional restrictions upon
the use of ratings for certain materials.
(a) A person who has received a rated
order may not extend the rating to get
material for plant improvement, expan-
sion, or construction, or to get machine
tools or other items which he will carry
as capital equipment, or to get mainte-
nance, repair or operating supplies.

(b) The ratings established by this
order shall have no effect upon deliveries
of items in section 31, List A. No person
shall use ratings to get any of the items
in section 31, List A, and no person sell-
ing such items shall require a rating as a
condition of sale. Any rating purport-
ing to be used to get any such items on
a preferred basis shall be void.

SEc. 7. Use of ratings for services.
(a) When a person is entitled to use a
rating to get processed material, he may
furnish the unprocessed material to a
processor and use the same rating to get
the material processed

GPO—O—COM NPA 477—p. 1




(b) If the NPA specifically authorizes
8 person to use a rating to get services,
he may use it for that purpose.

(c) Except as provided in paragraphs
(a) and (b) of this section, no person
may use a rating to get services.

(d) A person to whom a rating for
services, as distinct from the production
or delivery of material, has been applied
or extended may not extend the rating
for any purpose.

Sec. 8. How to apply or extend a rat-
ing. (a) When a person applies or ex-
tends a rating, he must put the prefix
DO and the two digits supplied to him,
for example DO-39, on his purchase
order, or on a separate piece of paper
attached to the order or clearly identi-
fying it, together with the words “Certi-
fled under NPA Reg. 2,” signed as
prescribed in this section. This certifi-
cate constitutes a representation to the
supplier and to the NPA that the pur-
chaser is authorized under the provi-
sions of this order to use the rating for
the delivery of the materials covered by
the order.

(b) Certifications on purchase or de-
livery orders must be signed by the per-
son placing the order or by a responsible
individual who is duly authorized to sign
for that purpose. The signature must
be either by hand or in the form of a
rubber stamp or other facsimile repro-
duction of a handwritten signature. If
a facsimile signature is used, the indi-
vidual who uses it must be duly author-
ized in writing to use it for this purpose
by the person.whose signature it is, and
a written record of the authorization
must be kept.

(c) When a rated order is placed by
telegram, the rating identification and
certificate must be set out in full in the
telegram. It will be sufficient if the file
copy of the telegram is signed in the
manner required for certification by this
order.

(d) On rated orders requiring ship-
ment within seven days, the substance
of the certification may be stated ver-
bally or by telephone. However, the fol-
lowing rules must be complied with:

(1) The person making the statement
for the buyer must be a person duly au-
thorized to make the certification.

(2) Both the buyer and the seller must
promptly make a written record of the
fact that the certification was given
orally and the record must be signed by
the buyer in the same way as a certifica-
tion.

(e) The person who places a rated or-
der, the individual whose signature is
1S and the individual who approves
use of the signature, will each be
idered to be making a representation
NPA that the statements contained
the certification are true to the best
his knowledge and belief. The person
receiving the certification and any other
information required to be included with
it, shall be entitled to rely on it as a
representation of the buyer unless he
knows or has reason to believe that it is
false

(f) No person shall knowingly apply or
extend purport to apply or extend a
ng to any order unless he is entitled
to do so. No person shall apply or extend

a rating for material or services after he
has received the material or after the
services have been performed, and any
person who receives such e rating shall
not extend it.

SEc. 9. Special provisions applicable to
exrtensions; grouping of orders. (a) No
person may extend any rating to replace
inventory after three months have passed
from the time he could have first ex-
tended it.

(b) If the purchase requirements for
filling a number of rated orders for dif-
ferent items bearing different rating
identifications are combined in one pur-
chase order, each applicable rating iden-
tification must be placed alongside the
related item.

(c) If the purchase requirements for
filling a number of rated orders for the
same material but bearing different rat-
ing identifications are combined in one
purchase order, the purchase order must
show the amount of each material to
which a particular rating identification
is extended.

(d) In the case of a manufacturer ot
common components or shelf items or
any other person who has a number of
rated orders for which he cannot place
orders for minimum commercially pro-
curable quantities of materials, to fill the
rated orders individually, he may place
one rated order for all the materials
using the identification symbol DO-99.
However, the amounts so ordered may
not exceed the total amount of the ma-
terial required for the rated orders so
combined.

SEc. 10. Rules for acceptance and re- -

jection of rated orders. Every order
bearing a rating must be accepted and
filled regardless of existing contracts and
orders except as provided in this section.
The ‘“existing contracts and orders” re-
ferred to include not only ordinary pur-
chase contracts but other arrangements
achieving substantially the same results,
though in form they may concern the
use of production facilities rather than
the material produced.

(a) A person must not accept a rated
order for delivery on a date which would
interfere with delivery of rated orders
which he has already accepted, nor if de-
livery of the material ordered would in-
terfere with delivery on an order which
the NPA has previously directed him to
fill.

(b) If a person when receiving a rated
order bearing a specific delivery date
does not expect to be able to fill it by
the time requested, he must not accept
it for delivery at that time. He must

-either (1) reject the order, stating when

he could fill it, or (2) accept it for deliv-
ery on the earliest date he expects to be
able to deliver, informing the customer
of that date. He may adopt either of
these two courses, depending on his
understanding of which his customer
would prefer. He may not reject a rated
order just because he expects to receive
other rated orders in the future.

(¢) A supplier does not have to accept
a rated order in any of the following
cases, but there must be no discrimina-
tion in such cases against rated orders
or between rated orders of different cus-
tomers:

(1) If the person seeking to place the
order is unwilling or unable to meet regu-
larly established prices and terms of sale
or payment. When a person who has a
rated order asks a supplier to quote his
regularly established prices and terms of
sale or payment, the supplier must do so,
except that if this would require detailed
engineering or accounting work, he may
give his best estimate without such work
and say that it is not binding. However,
the supplier need not quote if he is not
required to accept the rated order and
advises the person seeking the quotation
of the reason for his refusal.

(2) If the order is for the manufacture
of a product or the performance of a
service of a kind which the person to
whom the order is offered has not usually
made or performed, and in addition, if
either (i) he cannot fill the order with-
out substantially altering or adding to
his facilities or (ii) the order can readily
be performed by someone else who has
usually accepted and performed such
orders.

(3) If an order for material is offered
to a person who produces or acquires it
for his own use only, and he has not filled
any orders for that material within the
past two years. If he has filled any
orders within that period, but the rated
order would take more than the excess
over his own needs, he may reject the
order for any amount over the excess.

(4) If filling the order would stop or
interrupt the supplier’s operations dur-
ing the next 60 days in a way which
would cause a substantial loss of total
production or a substantial delay in
operations.

(d) A manufacturer or processor need
not accept a rated order from another
person who manufactures or processes
the same product, unless specifically di-
rected to do so by the NPA.

(e) Any person who refuses to accept
a rated order shall, upon written request
of the person placing the order, promptly
give his reasons in writing for his
refusal.

SEec. 11. Report to NPA of improperly
rejected orders. When a rated order is
rejected in violation of this order, a re-
port of the relevant facts may be filed
with the NPA, Washington 25, D. C., Ref:
Reg. 2. The NPA will take such action
as it considers appropriate after requir-
ing an explanation from the person re-
jecting the order.

SEc. 12. Cancellation of ratings. If a
rating which has been used by a person
is revoked he must immediately, in the
case of each order to which he has ap-
plied such rating, either cancel the order
or inform his supplier that it is no
longer to be treated as a rated order.
If any person receives notice from his
customer or otherwise that the cus-
tomer's order is no longer a rated order
or that the customer’s order is cancelled,
he must immediately withdraw any ex-
tensions of that rating which he has
made to any purchase order placed by
him.

SEec. 13. Sequence of filling rated or-
ders. (a) Every person who has rated
orders on hand must schedule his oper-
ations, i possible, so as to fill each rated
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order by the required delivery or per-
formance date. If this is not possible,
for any reason, he must give precedence
to all rated orders over unrated orders.

(b) As between conflicting rated or-
ders, precedence must be given to the
order which was received first with the
rating: Provided, That orders received
prior to October 3, 1950, and which re-
ceive ratings prior to October 31, 1950,
take precedence as of the dates on
which orders were first placed. As be-
tween conflicting rated orders received
on the same date, precedence must be
given to the order' which has the earli-
est required delivery or performance
date.

(¢c) A ratea order calling for earlier
delivery than a rated order already ac-
cepted must not be allowed to interfere
with scheduled delivery on the first or-
der, but if both deliveries can be made
on schedule it is not necessary to pro-
duce or make delivery on the first
customer’s crder ahead of the second.

(d) In the usual case, the date on
which specifications have been fur-
nished to the manufacturer in sufficient
detail to enable him to put the product
into production is to be considered the
date on which the rated order is
received.

(e) If a rated order or a rating ap-
plicable to an order is cancelled when
the supplier has material in production
to fill it, he need not immediately stop
processing in order to put other rated
orders into production. He may con-
tinue to process the material which he
had put into production for the can-
celled order to a stage of completion
which will avoid a substantial loss of
total production, but he may not incor-
porate any material which he needs to
fill any rated orders on hand. He may
not, however, delay putting other rated
orders into production for more than 15
days.

SEc. 14. Changes in customers’ orders.
(a) The general rule is that any change
in a customer’s rated order constitutes
a cancellation of the order and must be
considered as a new order received on
the date of the change, if the change will
require the manufacturer to interfere
with his production. For example:

(1) A change in shipping destination
does not constitute the placing of a new
order.

(2) An increase in the total amount
ordered is a new order to the extent of
the increase unless it can be filled with
only a negligible interference with the
filling of later rated orders.

(3) A change in the date of the de-
livery, whether advanced or deferred,
when made by the customer, is a new
rated order if it interferes with produc-
tion or delays delivery on another rated
order.

(4) A reduction in the total amount
ordered will presumably not require a
change in the manufacturer’s schedule
and will not constitute a new rated
order. If the quantity is reduced below
a minimum production quantity, the
manufacturer may insist on the delivery
of not less than a minimum production
quantity. If the customer is not willing
to order that amount, the manufacturer

may reject the order. The manufacturer
may not discriminate between customers
in requiring delivery of minimum pro-
duction amounts.

(5) When the customer directs the
manufacturer to hold or suspend pro-
duction without specifying a new de-
livery date, the rated order must be con-
sidered cancelled. If requested to do so
within ten days after receiving such an
instruction, the manufacturer must re-
instate the order as nearly as possible to
its former place in his proposed schedule
of delivery as long as the reinstatement
does not cause loss of production or de-
lay in the scheduled deliveries of other
rated orders. Any request for reinstate-
ment made after ten days shall be
treated as the placing of a new rated
order.

(6) Where minor variations in size,
design, capacity, etc., are requested by
the customer and can be arranged by the
manufacturer without interfering with
his production, such changes do not
constitute a new rated order.

(b) Where a change in an order con-
stitutes a new rated order, the condi-
tions -existing at the time the change is
received govern the acceptance of the
rated order and its sequence in delivery
under the rules of this order.

SEc. 15. Delivery or performance
dates. (a) Every rated order must
specify delivery or performance on a par-
ticular date or dates or during a particu-
lar month, which, in no case, may be ear-
lier than required by the person placing
the order. Any order which fails to com-
ply with this requirement shall not be
treated as a rated order. The words
“immediately” or “as soon as possible”
or other words to that effect do not meet
the requirements of this paragraph.

(b) The required delivery or perform-
ance date, for purposes of determining
the sequence of deliveries or perform-
ance pursuant to section 13, shall be the
date on which delivery or performance
is actually required. The person with
whom the rated order is placed may as-
sume that the required delivery or per-
formance date is the date specified in
the order or contract unless he knows
either (1) that the date so specified was
earlier than required at the time the
order was placed, or (2) that delivery or
performance by the date originally speci-
fied is no longer required by reason of
any change of circumstances. A delay
in the scheduled receipt of any other
material which the person placing the
order requires prior to or concurrently
with the material ordered, shall be
deemed a change of circumstances.

(¢c) If, after accepting a rated order
which specifies the time of delivery, the
person with whom it is placed finds that
he cannot fill it approximately on time,
he must promptly notify the customer,
telling him when he expects to be able
to fill the order.

SEc. 16. Relation of rating and direc-
tives. Special directives or authoriza-
tions issued by NPA take precedence over
rated orders previously or subsequently
received, unless a contrary instruction
appears on ithe directive or authoriza-
tion.

Sec. 17. Use or disposition of material
acquired under this order. (a) Any per-
son who gets material with a rating or
through a specific authorization or a di-
rective of the NPA must, if possible, use
or dispose of it (or of the product into
which it has been incorporated) for the
purpose for which the assistance was
given. Physical segregation is not re-
quired as long as the restrictions appli-
cable to any specific lot of material or
product are observed with respect to an
equivalent amount of the same mate-
rial or product.

(b) The restriction in paragraph (a)
of this section does not apply when a
material, or a product into which it has
been incorporated, can no longer be used
for the purpose for which the priority
assistance was given, for example, when
the assistance was givep to fill a particu-
lar order and the material or product
does not meet the customer’s specifica-
tions or the contract order is cancelled.
In such cases the rules on further use
or disposition in paragraph (¢) of this
section must be observed.

(c) The holder of a material or prod-
uct subject to paragraph (b) of this
section may sell it as long as he complies
with all requirements of other applicable
section of this order and of other orders
and regulations of the NPA. or he may
use it himself in any manner or for any
purpose as long as he complies with such
requirements.

SEcC. 18. Delivery for unlawjful pur-
poses prohibited. No person shall de-
liver any material which he knows or
has reason to believe will be accepted,
redelivered, held or used in violation of
any order or regulation of the NPA.

Sec. 19. Inira-com p any deliveries.
The provisions of this order apply not
only to deliveries to other persons, in-
cluding affiliates, and subsidiaries, but
also to deliveries from one branch, divi-
sion or section of a single enterprise to
another branch, division or section of
the same or any other enterprise under
common ownership or control.

SEc. 20. Inventory restrictions on ma-
terials acquired with a rating. The in-
ventory restrictions described in NPA
Reg. 1 apply to all listed materials ac-
quired with ratings or other priorities
assistance.

SEc. 21. Scope of regulations and or-
ders. (a) All regulations and orders of
the NPA (including directions, direc-
tives and other instructions) apply to
all subsequent transactions even though
they are covered by contracts previously
entered into. Regulations and orders
apply to transactions in the territories or
insular possessions of the United States
unless the regulation or order specifically
states that it is limited to the continen-
tal United States or to the 48 States and
the District of Columbia. However, re-
strictions of NPA orders or regulations
on the use of material or on the amount
of inventory shall not apply when the
material is used or the inventory is held
directly by the Department of Defense
outside the 48 States and the District of
Columbia, unless otherwise specifically
provided.
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(b) All orders and regulations of the
NPA which control the sale, transfer or
delivery of any material, product or
equipment, apply to sales made by any
person, whether for his own account or
for the account of others, and all re-
strictions upon accepting delivery apply
to ucceptance of delivery at any type of
sale, including sales made by auctioneers,
receivers, trustees in bankruptcy, and
other cases where the assets of a busi-
ness are being liquidated.

SEc. 22. Defense against claims for
damages. No person shall be held liable
for damages or penalties for any default
under any contract or order which shall
result directly or indirectly from compli-
ance with any regulation or order of the
NPA (including any direction, directive
or other instruction) notwithstanding
that any such regulation or order shall
thereafter be declared by judicial or
other competent authority to be invalid.

SEC. 23. Records. Each person partici-
pating in any transaction covered by this
order shall retain in his possession for at
least two years records of receipts, de-
liveries, inventories, and use, in sufficient
detail to permit an audit that deter-
mines for each transaction that the pro-
visions of this order have been met. This
does not specify any particular account-
ing method and does not require altera-
tion of the system of records customarily
maintained, provided such records sup-
ply an adequate basis for audit. Records
may be retained in the form of microfilm
or other photographic copies instead of
the originals.

SEc. 24. Audit and inspection. All
records required by this order shall be
made available at the usual place of busi-
ness where maintained for inspection
and audit by duly authorized represent-
atives of the NPA.

SEc. 25. Reports. Persons subject to
this order shall make such records and
submit such reports to the NPA as it
shall require, subject to the terms of the
Federal Reports Act.

SEc. 26. Violations. Any person who
wilfully violates any provision of this
order or any other regulation or order of
the NPA, or furnishes false information
or conceals any material fact in the
course of operation under any such regu-
lation or order, is guilty of a crime and
upon conviction may be punished by fine
or imprisonment or both. In addition,
administrative action may be taken
against any such person to suspend his
privilege of making or receiving further
deliveries of materials or using facilities
under priority or allocation control and
to deprive him of further priorities
assistance.

SEec. 27. Adjusiments and exceptions.
Any person affected by any provision of
this order may file an application for an
adjustment or exception upon the
ground that such provision works an un-
reasonable hardship upon him not suf-
fered generally by others in the same

trade or industry or that its enforcement
against him would not be in the interest
of the national defense.

Skc. 31. List A. Allocation and distri-
bution of the following items is subject
to regulation by other Government
agencies and these items are therefore
not subject to ratings issued by or under
authority of NPA. However, producers
of such items are subject to NPA regula-
tions with respect to other materials and
products used by them:

Electric power.!

Farm equipment.®

Fertilizer, commercial.*

Food ?

Fuels, solid.!

Gas.!

Petroleum.’

Source and fissionable materials.*

Transportation services, domestic,
and port facilities.*

storage

The following items are not subject to
any ratings issued by or under authority
of the NPA at the present time, and no
rating issued by NPA may be extended
to obtain such items unless specific
authorization is given by NPA:

Communications services.

Ice.

Mineral aggregates:
Sand.

Gravel.

Crushed stone.

Slag.

Ores and scrap.

Steam heating, central.
Transportation services, other.
Waste paper.

Water

Wood pulp.

Nore: All reporting and record-keeping
reguirements of this regulation have been
approved by the Bureau of the Budget in
accordance with the Federal Reports Act of
1942.

Regulation 2 as amended shall be ef-
fective February 27, 1951.

NATIONAL PRODUCTION
AUTHORITY,

[sEAL] MANRLY FLEISCHMANN,

Administrator.

INTERPRETATION NO. 1

Sec. 100. Certiain containers, packag-
ing and chemicals. (a) The authority to
apply ratings under the priorities sys-
tem established by this order (NPA Reg.
2) to direct contracts and purchase or-
ders for certain purposes has been dele-

1Under jurisdiction of the Department of
the Interior—E. O. 10161, 15 F. R. 6105.

*Under jurisdiction of the Department of
Agriculture—E. O. 10161, 15 F. R. 6105.

*Under jurisdiction of the Atomic Energy
Commission—860 Stat. 755; 42 U. S. C. et seq.

‘Under jurisdiction of the Interstate
Commerce Commission—E. O. 10161, 15 F. R.
6105.

gated, subject to stated limitations, to
the Secretary of Defense and the Atomic
Energy Commission (NPA Dels. 1 and
2). However, this order (Reg. 2) does
not apply to the items specified in sec-
tion 31 List A, including petroleum and
food. The Secretary of Defense and the
Atomic Energy Commission may not
therefore, apply a rating to a purchase
order for petroleum or food.

(b) In addition, the Secretary of De-
fense and the Atomic Energy Commis-
sion have been authorized by the same
delegations to assign the right to apply
ratings to persons placing orders for ma-
terials to be delivered to the Department
of Defense and to the Commission, re-
spectively. The “Assignment’” of a rat-
ing is defined by section 2 (e) of Reg. 2
as follows:

A rating is assigned when the NPA, or a
Government agency that it has authorized,
grants a person the right to use the rating.

(¢) In view of the Delegations of Au-
thority mentioned and of the provisions
of this order (Reg. 2), the Secretary of
Defense and the Atomic Energy Com-
mission, and their respective authorized
representatives, may assign to their sup-
pliers of petroleum and food the right
to apply ratings to get the drums, cans
and other containers ana packaging re-
quired for the delivery of the pe2troleum
and food, and to get chemicals required
for use (i) directly in the production of
the petroleum and food, or (ii) in proc-
essing the petroleum and food and
which will be consumed or converted
into by-products in the course of the
processing. These ratings may not be
used to get containers, packaging or
chemicals, in excess of the minimum
quantities required to fill such orders for
petroleum and food.

(1) Illustration 1. The Department of
the Navy places an order with the X Re-
fining Company for 500 drums of gaso-
line. This is not a rated order. An
authorized Navy representative may as-
sign to the X Company the right to
apply a rating to get the drums re-
quired for delivery of the 500 drums of
gasoline.

(2) Illustration 2. The Department of
the Army places an order with the X
Company for 100 bbls. of flour. This is
not a rated order. An authorized Army
representative may assign to the X Com-
pany the right to apply a rating to get
the packages or containers required for
the delivery of the 100 bbls. of flour.

(3) Illustration 3. The Department of
the Air Force places an order with the
Z Refining Company for 100 cans of
lubricating oil. This is not a rated order.
The Z Company requires two types of
chemicals to be used in filling this or-
der: (i) A chemical to be directly used
in the production of the oil, and (ii) a
chemical that will be consumed or con-
verted into by-products in the course of
processing the oil. An authorized repre-
sentative of the Air Force may assign to
the Z Company the right to apply a rat-
ing to get the chemicals so required.

GPO—O—COM NPA 477~p. 4




Marshal Office-~Purchases =
July 27th = Materials
Supplies

M mora‘dum~a-

Discussed this matter further with the
arshal today and it is his notion that in
view of the fact that the Reporter's situa-
tion has been, at least temporarily, taken

of, and the further fact that up to the

time they have experienced no con-

and otuer supplies, the question of securing
a DO rating, or a special prilority rating
should be held in abeyance for the time being---

that, in the event, difficulty should
arise in the future, he will so advise and
we can then make an effort to secure an
exemption, a special priority, or the best
rating that we can from the rating agencye.

1 am in accord with this,
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Washington, D. .
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Honorable Fred M. Vinson

location where they could carry on the then necessary functions
ofi 'their offiices,

On the assumption set forth in the attached bulletin, that
Washington would not be evacuated, it would be necessary to keep
Government employees together and paid, as otherwise Washington
would soon become and remain a city of breadlines. To pay the

Members of the Court and all of our employees and perform the
numerous other duties that would fall on us, I would require sub=
stantially a similar force as that above outlined for the Clerk!s
office. As 1 see the problem, I would also require, in addition
to my clerical ) two of my men, one to drive the Court car,
one our truck, otherwise we couio not circulate orders, petie=
tions, etc., between the Clerk!s office and the Members of the
Court, nor distribute pay and other checks. Should a police
force and cleaning force not be provided at the emergency loca=
tion,provision would have to be made for those necessary to per=
form those services.
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a newspaper report that appeared several
weeks ago in t»e ;vening Star concerning. the fact that the
Supreme Court would be moved "some distance away", I contacted
the Bureau of the Budget and made inquiry as to the source of
this statement, and the basis upon which it was made. Subse=-
quently, after a survey, they advised that the individual making
such a statement had apparently gone overboard and had no basis
in fact, upon which to ground such a supposition. Also, that
while they were not certain that the Supreme Court would or
should come within the purview of the National Security Resources
Board!s order, they felt that the individual who was assigned
for the purpose of ecoordinating this work would be very glad to
discuss our problems and angles at anytime that would suit our
convenience.,




Vinson

it is your wish that I am to contact the Bureau of the
in regard to obtaining facilities for the staff as out=-

above, your advice as to what additional facilities you
desirable, would be most appreciated.

Waggaman
ne Court, U. S.




RESTRICTED

EXECUTIVE OFFICE OF THE PRESIDENT

BUREAU OF THE BUDGET
WASHINGTON 25, D. C.

BULLETIN NO. 51-11 March 21, 1951

TO THE HEADS CF EXECUTIVE DEPARTMENTS AND ESTABLISHMENTS

SUBJECT: Emergency relocation planning

The National Security Resources Board has requested the Bureau
of the Budget and the General Services Administration to prepare a
plan for the emergency relocation of essential units of the executive
branch now located in the Washington area which would provide suf-
ficiently complete information and procedures to permit its rapid
and orderly execution should the need arise. The Board also requests
that personnel assigned to this planning be advised of two assump-
tions, (1) that Washington will not be evacuated, and (2) that the
emergency relocation plan will not be effectuated unless required by
enemy action or the imminent threat of such action.

Advance notice of the need for this plan was contained in
Section IT of the attachment accompanying my letter to heads of
executive departments and agencies on the subject of "Planning for
Continuity of Operations Under Emergency Conditions," dated
November 9, 1950. Since then it is understood that considerable
thought has been given by the agencies to their respective require-
ments for emergency planning.

In the interest of time and effort, the Bureau of the Budget and
the General Services Administration will develop the plan as a joint
undertaking. Certain basic information is now required of the
departments and agencies which should be furnished not later than
April 5, Sample of the reporting form, instructions concerning data
to be reported, and general information on the subject are attached
for your guidance.

Your attention is also invited to the security classification
of this letter. 1In the event the information to be supplied by the
reporting agency requires a higher classification than "Restricted,"
it is suggested that such material be held in the agency and proper
note made on the reporting form to the effect that the information
requested has a higher classification and will be made available to
us in accordance with security regulations.

FREDERICK J. LAWTON
Director

Attachments

RESTRICTED
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EMERGENCY RELOCATION

The National Security Resources Board has requested the General
Services Administration and the Bureaun of the Budget to develop a
plan for the emergency relocation of essential units of the Federal
Government, to take effect in the event of enemy action or the
"imminent threat" thereof. It will be recalled that in his request
of last November for proposals from agency heads regarding activities
to be dispersed or decentralized, the Director of the Bureau of the
Budget asked that serious thought be given to such interim measures

as should be taken or planned in the interest of security.

General

Objective of the Plan

The basic objective of emergency relocation planning is still
that which was described in the Director's communication; namely,
- to assure the continuity of essential functions in the event of
a devastating attack. The immediate objective of such planning
will have been achieved if arrangements are promptly made whereby
essential defense activities can be carried on under emergency

conditions for a period of 90 days at designated relocation

centers. It is, of course, understood that during that period
further steps would be taken to organize for long-range operation.

Information Requested

The present request requires the identification of the
measures which will be taken by each agency and a listing of the
facilities which must be provided by other agencies at emergency

relocation centers in order to effectuate each agency plan.

RZ3TP'NTED
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ITI. Controlling Factors

Emergency planning requires that provision be made for:

A. The physical protection of personnel, essential records, and

special equipment which may be in the target area at the time
of an attack. Information and instructions regarding this
phase of planning will be given by the General Services

Administration.

The movement of personnel, essential records, and special

equipment. Immediately before, during, or after an attack,
all movement will be controlled by the District of Columbia
Civil Defense authorities.

In conformity with the intent of instructions issued by the
National Security Resources Board, the General Services
Administration will serve as the liaison agency between the
executive branch and the District of Columbia Civil Defense
authorities. It will keep the agencies informed regarding
regulations for controlling movement during an emergency
period, including provisions for access to relocation centers.
The contingency that an emergency might develop either during
the night or during day-time working hours.

In the event of a night emergency, most of the employees
would be in their residences, from which selected key
employees would be expected to report, in accordance with
previously received instructions, directly to their desig-

nated relocation centers. Under such conditions it is clear

RESTRICTED
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that action must have been taken in advance to assure the
availability of records essential to the performance of the
functions to be performed at relocation centers. It follows
that this advance action must be taken regardless of whether
an emergency develops during either night or day. In the
latter case, since effective measures must already have been
taken to make essential records available, the principal
problem would be one of protection and movement of personnel--
a matter referred to above.

JIV. Basic Determinations

In the light of the foregoing, there are at least four basic
determinations to be made which have already received the con-
sideration of responsible agency officers.

A. Establishing the relative intra-agency priority of defense
functions now performed in the central Washington area.
Selecting the key personnel essential to the continued
performance of high priority functions.

Identifying the records (and highly specialized equipment,

if any) necessary for the conduct of those functions.

Deciding upon the various means available which should be

incorporated in an emergency plan for assuring continuity

of operations.

Plans for Action

It is anticipated that a general directive, to be followed

by detailed instructions, will be issued to all agencies in the

RESTRICTED
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executive branch regarding the protection of personnel. Accordingly,
present plans for action will consist primarily of (1) preparing
instructions for key personnel as to how and when to report to a

designated relocation center; (2) arranging well in advance for

the availability of necessary records (and special equipment, if
any) at the relocation center; and (3) determining agency require-
ments (space, special facilities, etc.) at the center.

It is urged that agencies take full advantage of field
establishments when considering possible emergency relocation
centers. As a rule, arrangements for utilizing an existing field
of fice can more readily and effectively be made than will be the
case when a new center must be established.

The report requested below provides for the compilation of

basic data prerequisite to the development of plans for action.

Guide Lines for Reporting

Reference is made below to the column numbers and headings on
the attached report form.
Column No.

(1) Organization Unit

Identify the organization unit to be reported upon in
Columns (2) to (1l). Such units should be listed in order
of their intra-agency priority, commencing with those
performing the most essential functions. Whenever feasible,

please follow the organizational breakdown appearing on

ReETRICTED




RESTRICTED

Lip

Exhibit A or the summary sheet of the report which you
furnished to the Bureau of the Budget on dispersal and
decentralization.

Major Function (Brief identification)

Identify in abbreviated form the major fumction performed

by the organmization unit.

Washington Area Personnel as of 6/30/51

Give the number of employees which are authorized for
employment through June 30, 1951, in the Washington
area, i.e., the District of Columbia and immediate
vicinity.

Any Field Offices? (Yes or No)

If the answer is "No", Columns 8, 9, and 10 will be left

blank and Columns (11) and (12) used.

Delegation of Authority

Positions Identified? (Yes or No)

If the answer is "No", report under that entry the date
when determinations will have been completed.

Instructions Prepared? (Yes or No)

If the answer is "No", report under that entry the date
when instructions will have been prepared.

Sufficient Authority? (Yes or No)

The purpose of this question is to ascertain whether the
agency has sufficient legal powers to permit the necessary

delegations of authority and succession of command to

TaTD]
REQTRINTED




CQTRINTLOI

PR O IR O

e

become effective in the event of an emergency. If the
answer to this question is "No", describe in an appendix
to be attached to the report the legal restriction which
would prevent delegation including suggested remedial

legislative language.

Emergency Relocation Requirements

At Existing Field Offices

When an agency has existing field offices, it is
possible, and often probable, that arrangements can be
made whereby the headquarters functions under considera-
tion can be carried on under emergency conditions at a
field of fice rather than at a new relocation center. As
stated in section V above, full advantage should be taken
of this possibility of simplifying a somewhat difficult
problem. In some instances, the agency may wish to make
a distinction between the function of directing policy
and programs and the function of supervising operations.
Depending on circumstances, these functions may be
relocated at the same or different field offices. When
field offices exist and no suitable arrangements can be
made, the reasons should be explained in an appendix to
be attached to the report. If a field office has been
selected, report the information required in Columns (8),

(9), and (10).

REQTRINTED
3 Un s RER S O




(8) Location

Give location of field office selected.

Personnel and Records

(9) Nurber of Employees

Enter here the minimum number of employees to be

transferred to the designated field office.

Space (sq.ft.)

Enter here the number of additional square feet of
office space which it is estimated will be required
to accommodate the employees and the records to be

transferred to the designated field office.

éﬁ QEE Relocation Centers

When there are no field offices or when existing
field offices are determined to be unsuitable by reason
of being in a critical target area or because of other
conditions, new relocation centers will be designated
from a 1list of locations to be furnished by the General
Services Administration. These temporary locations will
be within commuting distance of Washington whenever

possible.

Personnel and Records

(11) Number of Employees

Enter here the minimum number of employees to be

transferred to the new relocation center.

RESTRICTED
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Space (sg.ft.)

Enter here the estimated number of square feet of
space required by the employees and the records to
be transferred to the new relocation center.

(13) Special Equipment (Yes or No)

This entry has reference to highly specialized equipment
of a type not available in the open market but essential
to the conduct of the function in question. If the
answer given in Column (13) is "Yes", information to
be furnished in an attached appendix is requested on
the following points:
1. TIs similar equipment available in any field of fices,
and if so, where?
If such equipment is located only in the Washington
area, can any of it be spared for standby purposes
and stored elsewhere?
If the answers to 1 and 2 are in the negative, does
the agency propose to purchase or construct extra
equiprent for standby purposes? If so, give estimated
cost and time required for delivery.
What steps does the agency believe should be taken,
with the assistance of the General Services Adminis-
tration, to protect the equipment which must continue

to be used in the Washington area?




Report the number of square feet of floor space
needed to accommodate the equipment at a relocation
center, and note any special requirements such as

floor load and power.

Special Facilities (Yes or No)

It can be assumed that heat, light, water, and at least

one telephone line will be furnished at relocation centers.
"Special facilities" has reference to any unusual require-
ments of the organization unit in the way of communications,
power, vaults, or special fixtures, etc. If the answer

is "Yes", a complete description of requirements should

be reported in an appendix to be attached to the report.
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NOTE: Transmit original and three copies
to the Bureau of the Budget on
21" x 16" paper.
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®ffice of the émarz\ljal,
Suprenme Court of the Hnited States,
Washington, B. @.

April 5, 1951

Honorable Fred M. Vinson
Chief Justice of the United States
Washington, D. C.

My dear Mr. Chief Justice:

The attached bulletin from the Director of the Bureau of
the Budget on the subject of "Emergency Relocation Plan" while
addressed to the "Executive Departments and Establishments"
puts me on notice that I must make or try to make provisions
for our continuity of operations,"in the event of enemy action
or the '"imminent threat' thereof”.

This memo is directed to the condition described in the
attached bulletin and subject to the qualifying assumption
stated on page 1 of the Director's bulletin "(1) that Washing-
ton will not be evacuated, and (2) that the emergency reloca=-

tion plan will nok % tuat rlege\rpquired by enemy
action or the imgfin he) o v 4
"1. Objective lof $He p | #44The immpdiate objective of

such planning w chidved ifl akrangements are
promptly made whereby essential defense activities can be car-
ried on under emergency conditions for a period of 90 dn¥s at
designated relocation centers. It is, of course, understood
that during that period further steps would be taken to organ-
ize for long-range operation."

To meet the objectives of the Director my thought is that
if believed desirable an order might be entered providing that
in certain events the Court should automatically, upon the
declaration of an emergency, recess for sixty or ninety days
or possibly a shorter period if the emergency was temporary,
in which event, counsel and the public would be notified of
the new date of convening by mail, telegraph and the newspapers.

While in that emergency recess the Court would function
at a minimum as it now does during the summer recess. This
would only require a small group of the Clerk's staff consist-
ing of the Clerk, a Deputy and Assistant Clerk, Financial
Clerk, and one or two Stenographers to move to the temporary



Honorable Fred M. Vinson April 5, 1951

location where they could carry on the then necessary functions
of their office.

On the assumption set forth in the attached bulletin, that
Washington would not be evacuated, it would be necessary to keep
Government employees together and paid, as otherwise Washington
"would soon become and remain a city of breadlines. To pay the
Members of the Court and all of our employees and perform the
numerous other duties that would fall on us, I would require sub-
- stantially a similar force as that above outlined for the Clerk's
office. As 1 see the problem, ! would also require, in additien
to my clerical force, two of my men, one to drive the Court car,
one our truck, as otherwise we could not circulate orders, peti-
tions, etc., between the Clerk's office and the Members of the
Court, nor distribute pay and other checks. Should a police
force and cleaning force not be provided at the emergency loca-
tion,provision would have to be made for those necessary to per-
form those services. :

Should our present Library and the Library of Congress be
unusable in the emergency, it is questionable of what use it
would be to have an emergency office for the temporary use of
the Library. Likewise, the question arises, would not the
Reporter's Office have to suspend work for the period of the
emergency as it is highly improbable that printing facilities
could be made available for his use.

With respect to a newspaper report that appeared several
weeks ago in the Evening Star concerning the fact that the
Supreme Court would be moved "some distance away", I contacted
the Bureau of the Budget and made inquiry as to the source of
this statement, and the basis upon which it was made. Subse-
quently, after a survey, they advised that the individual making
such a statement had apparently gone overboard and had no basis,
in fact, upon which to ground such a supposition. Also, that
while they were not certain that the Supreme Court would or
should come within the purview of the National Security Resources
Board's order, they felt that the individual who was assigned
for the purpose of coordinating this work would be very glad to
discuss our problems and angles at anytime that would suit our
convenience.



Bffice of the Marshal,
Supreme Qourt of the nited States,
Washington, B. C.

May 14, 1951

MEMORANDUM TO: The Chief Justice

A Bill to amend the Civil Service Retirement Act, S. 995 -
82 d. Congress, lst Session, has Just been called to my atten-
tion. We believe that it would be advantageous to have the
Court request the Congress to amend Section 1 (e) of the bill
which is essentially a re-enactment of Public Law 189, 8lst
Congress, lst Session, approved August 2, 1949, U, S. Code
Congressional Service for 1949, page 485, so that temporary
employees of the Court, like temporary employees of the other
U.S, Courts, will be specifically eliminated from the Retire-
ment Act. v

It has been the policy of this office, which is In accord
with the present statutory policy with respect to temporary
employees of other U. 8. Courts, when hiring temporary employees
not to take retiremepnt dedugtions from their salary, as the
forms and reports g 3@ : xd And made to the
Civil Service Comm ¢ are numerous and

E ¥ the temporary

Social Security deductions and returns are made to- the
Collector of Internal Revenue at the same time those for the
Federal Withholding Taxes are made and by so handling consider-
able detail work Is eliminated.

Moreover, if temporary employees are under Social Security,
they will continue to be eligible for those benefits, whereas,
if they are under Civil Service Retirement, and at the termina~
tion of their employment have their deductions refunded to them,
they lose, for their period of employment here, the benefits
of either retirement plan. Furthermore, to be eligible for
Civil Service Retirement they must have at least five years of
creditable government service.

S i - owV






Office of the Marshal,

Supreme Conrt of the Vntted States

Washington, 1. C.
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Memorandum: =

It is the Marshal's notion that the best
and most practical plan to take care of this
group would be for permission to be granted
for Dr. Blackwelder to show them through the
Court Room and briefly discuss the friezes--
if this could be done the whole group could
be taken care of in one gathering, whereas,
if he is required to show them thru it will
necessitate 3 or 4 trips -

be

if the foregoing permission/deemed "out
of order" an arrangement could be had whereby
the whole group could be gathered in the Court
Room to view it and then, following their
visit, they could adjourn to the Lutheran
Church where Dr, Blackwelder could lecture
or discuss the friezes,

Dr. Blackwelder is quite friendly and on
various occasions has been of service to the
Marshal upon call,

Whatever be your decision with respect to
the use of the Court Room for this group, the
Marshal feels that something satisfactory can
be worked out, -

000000000000000

It strikes me that this is québte a repre-
sentative group, and that the request is quite
different from that of the ABA or others for
the use of the Court'!s facilities (Conference
Rooms, etc) for functional purposes. 1 just
don't see any analogy, and do not feel that
it would establish a precedent = or, if it did
it would be a good one, and one that would not
incur any great burden in following =-- rather,
it would afford considerable convenience to
the Marshal and his staff in operation -




——

“) 3

)4- ] [’, 4::1 5

Memorandum: -

The Marshal would like to have your
advice in regard to the followings--

The Senate Appropriations Committee,
and the Senate as a whole in passing
upon the appropriation bill, struck
therefrom a proviso/which would supply
the members of €hls) Be@-with Poland
water during the session. As ] re-
call, this amount figured between
$15,000 & $20,000.,

Query: In view of such action, do you feel
that we should continue to provide
Poland water for the Brethern ?

The amount involved is very small, approxi-
mating, liberally speaking, $500.00 per
session (per annum); it is not carried as

a specific item in our estimates, but is
covered into the Miscellaneous Expense item;
the benefits received therefrom, while I
have no basis upon which to make a state=
ment, may be many to some of the Brethern;

therefor, it is my notion that until the
matter is brought up by some one else,
there is no need Wor us to discontinue

this little item of luxury or what have
you, Certainly, no one can complain as

to the amount spent here for other than
necessary = official - items. I do not
feel that we have to take " judicial" notice
'of the action of the Senate with respect

to their own members.

I would say let the matter ride -

7/26/51
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Supreme Court of the Pnited States

Washington, . Q.




Supreme Court of the United States

Memorandum

This is a revision of the previous
circulation. In this recircula-
tion the first and last sentences

have been revised.

FoFo




June 9, 1952.

Draeft of proposed remarks by the Unier Justice at today's session of the Court.

This is circulated by F.F. at the request of Brother Black:

I regret 1 must announce the retirement of Thomas E. Waggaman
as Marshal of this Court, but yizf.grgtituﬁe'fqr 9§§@ff52§33§3ﬂ His
name will now be added to thevﬁonor roil of téose who through long
years of service have given themselves to the great interests of
the Court. Mr. Waggemsn came here as a page boy more than forty
years ago. For nearly fifteen years he has discharged the compli-
cated and pervasive demands made upon the Marshal with wisdom and
conspicuous devotion. The duties of that ofiice are not dramatic.
The more they are performed with quiet and almost unseen efiective-
ness, the better they are discharged. but thney are duties that
require tact, resourcefulness, disregard of self —- high intelligence
and character. Mr. Waggemen has all these qualities and he has de-
voted them wholenheartedly to the service of the Court. He leaves

behind him grateful memories. He goes with our best wishes for long

e T -z

years of nhealth and for the nappy exercise of his faculties.
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Dratt of proposed remgrks by the Chief Justice at tway"fh?ﬂfﬁjf&i%m Courte.

This is circulated by F.F. at the requewt of Brotner th@p!'f%\!h"ﬁl“

With regret 1 must announce the retirement of Thomas E.
Waggaman as Marshal of this Court. His neme will now be added
to the honor roll of those who through long years of service have
given themselves to the great interests of the Court. WMr. Waggaman
ceme here as a page poy more than forty years ago. For nearly fif-
teen years nhe has discnarged the complicated and pervasive demands
made upon the Marshal with wisdom and conspicuous devotion. The
duties of that office are not dramatic. The more they are performed
with quiet and almost unseen effectiveness, the better they are dis-
charged. But they are duties that require tact, resourcefulness,
disregard of self -~ high intelligence and cnar:acter. Mr. Waggaman .
has all these qualities and he hgs devoted them wholeheartedly to the
service of the Court. He leaves behind him grateful memories. He
goes with our gratitude, and with our best wishes for long years of

health and for tne happy exercise of his faculties.
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I REGRET I MUST ANNOUNCE THE RETIREMENT OF THOMAS
E. WAGGAMAN AS MARBHAL OF THIS COURT, BUT WITH GRATITUDE
FOR HIS SERVICES. HIS NAME WILL NOW BE ADDED TO THE HONOR

ROLL OF THOSE WHO THROUGH LONG YEARS OF SERVICE HAVE GIVEN

THEMSELVES TO THE GREAT INTERESTS OF THE COURT.

MR. WAGGAMAN CAME HERE AS A PAGE BOY MORE THAN FORTY
YEARS AGO. FOR NEARLY FIFTEEN YEARS HE HAS DISCHARGED THE
COMPLICATED AND PERVASIVE DEMANDS MADE UPON THE MARSHAL WITH
WISDOM AND CONSPICUOUS DEVOTION. THE DUTIES OF THAT OFFICE ARE
NOT DRAMATIC. THE MORE THEY ARE PERFORMED WITH QUIET AND ALMOST
UNSEEN EFFECTIVENESS, THE BETTER THEY ARE DISCHARGED. BUT THEY
ARE DUTIES THAT REQUIRE TACT, RESOURCEFULNESS, DISREGARD OF
SELF--HIGH INTELLIGENCE AND CHARACTER. MR. WAGGAMAN HAS AILL
THESE QUALITIES AND HE HAS DEVOTED THEM WHOLEHEARTEDLY TO THE
SERVICE OF THE COURT. HE LEAVES BEHIND HIM GRATEFUL MEMORIES,
HE GOES WITH OUR BEST WISHES FOR LONG YEARS OF HEALTH AND FOR

THE HAPPY EXERCISE OF HIS FACULTIES,
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MR. WAGGAMAN HAS ALL THESE QUALITIES AND HE HAS DEVOTED

THEM WHOLEHEARTEDLY TO THE SERVICE OF THE COURT. HE

LEAVES BEHIND HIM GRATEFUL MEMORIES, HE GOES WITH OUR

BEST WISHES FOR LONG YEARS OF HEALTH AND FOR THE HAPPY

EXERCISE OF HIS FACULTIES.




' July 30, 1952
12015 Noon

Mr, Robert V. Murray
Major =nd Superintendent
Metropolitan Police Department

Washington, D. Cs

Dezr Mr. Murrays
license No. 708

LT

Re: Autcmab&éo with

i St

I wieh to report the following law violation which just
occurred and vhich jeopardized my life,

I was erossing the street with the green traffic light
&t street, northeast, An automobile with

et Maryland avenue and 1
the license no, of K=4708 came with dangerously high speed around
the tail end of & trolley which wae travelling north and made &

left turm. The driver under the circumstances could mot see the
pedestrian welkwey, did mot have his car under control, and feiled
to welld right of wey to & pedestrien crossing with & light, end
thereby forcing me back, Hed I not been unususlly alert and gulck,

T would now be seriously mmrt or dead,

This oceurrence was observed by Supreme Court Policeman
No. 18 who voluntarily ssid he would have arrested the driver of
the cer, had he been closer, I believe, however, this officer was

’_/n_.m%g_gg;@_@z, for in response to my questions he admitted

that he had & whistle, he wes only & few feet from the cornerw~cer

teinly within "whistle" distence, A few Murried steps would have
This officer seid he would re-

brought thls officer to the corner,
port thie law violation, but in view of his general sppearence of

lagsitude, I don't feel at all sure he wills

¥ill you kindly inform me of the neme and address of the
owner of the above mentioned automobile? ;

As & constant, and lav abiding pedestrien, I have long

noted an ununderstandable laxity on the part of the policémen im
this city to meke any effort towards the safe conduct of pedestrians

-Lsﬂf;l IH:
0 9335”%,?43
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croseing the street with a traffic light. There seems to be no
officiel recognition of the fact that just as soon as & pedestrian
gets & green light, he immedietely has to contend with two lanes
of sutomobiles--those making left turms snd those making right
turns. I have noted many of the various advertisements of the
National Safety Council in its effort to "educate® drivers to
safer driving, but never once have I seen any effort to “educate®
the drivers to the fact of law that pedestrians eroseing with a
light do have the right of way, '

By thie letter, I do not mesn to imply thet this is the
on.y instence in which my life hes been jeopardized while crossing
the street with a traffic light in Weshington, D, C., but it is one
cese in vhich there was & good witness--nsmely, the policemsn of
the Supreme Court.

Very truly yours,

Mrs, C. O'R. ignew
1026 15th 8t.,N.VW.
Washington,D.C.

ces Office of the Chief Justice
Supreme Court of U.S8.

T ———————

i ———————
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Honorable Fred M. Vins
The Supreme Court of

¥

Washington, D. C.
Dear Mr, Chief Justice:

Because of the outstanding success of last year's symposium the
Federal Government Accountants Association has made this event an annual
affair. This year's symposium will be held on Wednesday, November 12,
1952, on the subject of "Financial Reporting."™ A copy of the program is
enclosed. As you will see, our Association has again been fortunate in
securing outstanding speakers for this meeting.

Last year's symposium was attended by more than one thousand
persons, many of whom were engaged in management rather than purely ac-
counting activities of the Federal Govermment. We believe this year's
subject will be of even more interest to management officers than last
year's theme of "Internal Control." TUseful and informative financial
reports bridge the gap between the technical knowledge necessary for
their production and an understanding of the significance of the impact
of financial transactions on mesnagement considerations vital to efficient
administration.

To avoid imposing unduly on your time, we are by separate letter
asking the person who has been designated as your agency's representative
for the Joint Program for Improvement of Accounting in the Federal govern-
ment to serve as a foeal point within your agency for information on our
meeting. However, we realize that the enthusiasm with which many of the
individuals in your agency support our undertaking will depend a great
deal upon your attitude toward it.

We appreciate the support that you and other agency heads gave
to our first symposium which did much to make it the success that it was.
We trust that this program made a sufficiently significant contribution
to the knowledge required for intelligent management to warrant your co-
operation again this year.

Respectfully,

o

&7

/{f a

A S/

/f/T. JackiGary, J&.
President
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SECOND
ANNUAL SYMPOSIUM

SUBJECT:

FINANCIAL REPORTING

DEPARTMENTAL AUDITORIUM
Constitution Avenue between 12th and 14th, N. W.
Washington, D. C.

WEDNESDAY
November 12, 1952

Sponsored by
FEDERAL GOVERNMENT ACCOUNTANTS
ASSOCIATION
P. O. Box 53
Washington 4, D. C.
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PROGRAM

9:00 to 9:45 Registration (for attendance only)
9:45 to 10:000 Welcome, T. Jack Gary, Jr. President

10:00 to 11:00

Subject. — Trends in Financial Reporting of
Private Enterprise

Chairman — Stephen B. Ives, Vice President

Speaker — Carman G. Blough, Research Direct-
or, American Institute of Accountants

R4S % (o) PARIES)

Subject — External Financial Reporting by Gov-
ernment Agencies

Chairman — Walter F. Frese, Past President

Speaker — Russell H. Hassler, Professor of Ac-
counting, Graduate School of Business Ad-
ministration, Harvard University

o)

1:45 to 2:45

Subject — Management Utilization of Govern-
ment Financial Reports

Chairman — Irwin S. Decker, Vice President

Speaker — Joseph Pois, Director of Finance,
State of Illinois

3:00 to 4:30

Panel discussion — Written questions may be
submitted throughout the day for panel con-
sideration.

Chairman — Robert 'W. King, Past President
Panel — Messrs., Blough, Hassler, Pois, Mark,
and
Vernon D. Northrop, Under Secretary, De-
partment of the Interior
Howard W. Bordner, Deputy Comptroller for
Accounting Policy, Office of Secretary of
Defense

Captain C. B. Arrington, Comptroller, U. S.
Coast Guard

REGULAR DINNER MEETING

(Tickets must be purchased in advance through association
members)

Time: Cocktails at 6:00 p.m. followed by Din-
ner at 6:30 p.m.

Place: Crystal Room, Willard Hotel

Speaker:  Ralph C. Mark, Comptroller, General
Motors Corporation

Subject: Internal Financial Reporting of the
General Motors Corporation

COMMITTEE ON ARRANGEMENTS
Irwin S. Decker, Chairman
Milton V. Boone
Howard W. Bordner
Gerald T. Buckley

Norman L. Burton

Charles R. Janes
William E. Katon

R. T. Krock

Ellsworth H. Morse, Jr.
John H. Prince
Timothy E. Russell

John C. Cooper, Jr.
Raymond Einhorn
T. Jack Gary, Jr.
Ralph F. Gates
Harold R. Gearhart
Howard Greenberg
John A. Hogg

Stephen B. Ives

Clark L. Simpson
Ralph D. Snow
Herschel C. Walling
Lawrence C. Wands
William J. Wilson




This is the second symposium to be sponsored by
he chc al Government Accountants Association.
held on January 10, 1952 and dealt
with the subject of "Internal Control.” The success
of this symposium, as evidenced by the favorable
comments from members of the Association and
ers, led the Directors of the Association to make
the symposium an annual event.

“Financial Reporting’’ has been selected as the
theme for this symposium because of the: wide-
spread interest in this area both in government and
in private industry. There is a growing recognition

the very vital part that financial reporting plays

every agency in the Federal Government. Im-

t techniques are relatively mean-

unless adequate reporting affords effective
thereof by management in carrying out its
esponsibilities to the Congress and to the public.

The Federal Government Accountanis Association
is organization of professionally qualified ac-
countants in the Federal Government Service.
Since its organization in 1950 the Association has
I d through its meetings and publications the
idor{v of outstanding authorities in the fields of ac-
counting, auditing, and financial reporting, both in
government and in private industry. Attention has
been focused on accounting and financial admin-
istration in the Federal Government and the Assoc-
iation has provided a means of discussing common
problems as well as providing ideas ond inform-
ation for their solution.

The Association believes that discussion of prob-
lems of financial management by recognized au-
thorities in the field of fiscal administration will pro-
vide a real service to Federal Government officials.
Through these mposiums and its regular activities
the Association hopes to make a significant contri-
bution to the joint accounting improvement program
sponsored by the General Accounting Office, Treo-

Department, and the Bureau of the Budget.
attendence at this symposium is appreciat-
The Association will welcome your comments
and suggestions.

S |
(&

-




October 31, 1952

Mr. T. Jack Gary, Jr.,

President,

Federal Government Accountants Association,
P.O. Box 53,

Washington 4, D.C,

Dear Mr. Gary:

I have your letter of October 23rd relative to the Second
Annual Symposium sponsored by the Federal Government Account-
ants Association on November 12th.

You state in your letter that you are asking the person
"who has been designated as your agency's representative for the
Joint Program for Improvement of Accounting in the Federal Govern-
ment' to serve as a focal point for information on your meeting. I
understand that you have written Mr. John C. Brown, Jr. of the
Administrative Office of the United States Courts in regard to this
matter.

I would like to call your attention to the fact that the Supreme
Court and the Administrative Cffice of the United States Courts are
entirely separate organizations. Since apparently a representative
of the Supreme Court has never been appointed, I am designating Mr.
T. Perry Lippitt, Marshal, to serve in that capacity. I would ap-
preciate your communicating with him in regard to the meeting to
be held on November 12th.

Very truly yours,

d), Fred Me Yingqn



This organization apparently is under the impression

that Mr. Brown of the Administrative Qffice is the
accounting officer of the Supreme Court as they have

written him and sent him a copy of their letter to you.

Perhaps we ought to write Mr. Gary informing him
that the Supreme Court and the Administrative Off ce
of the United States Courts are two different organiza-
tions, and possibly appoint the Marshal as the Supreme
Court representative. Mr. Lippitt seemed to think
that some good might come out of the meetings.

oK
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Members of the Supreme Court of the United States

(A) (B) ©) (D) (©) (©)
Place Appointed Date of Judicial Age at Date Service Years Age at (
of Date of by Commission Oath Taking Service Terminated of Termin- Date of Age at
Name Birth Birth President "Letters Patent Taken Oath  Terminated By: Service ation Death Death

Chief Justic

Jay, John New York 2 5 New York Washington i 1789 (c)Feb. 29, 5 resigned 5 17, 1829
Rutledge, John So. Car. 5 39 So. Car. Washington 1795 Aug., E 5 B 155 f Rejected 21, 1800
Ellsworth, Oliver Conn. pr . 4 n Washington 1796 Mar. s 155 resigned 4 Nov. 26, 1807
Marshall, John Virginia 3 Va. Adams 8 6, Death 1835
Taney, Roger Brooke Maryland ar, Maryland  Jackson 8 3 ar. 28, g Ei2 Death ot 1864
Chase, Salmon Portland New Hamp. g Ohio Lincoln 5 oolf 5 7 3 Death
Waite, Moriison Remick Conn. el 5 Ohio Grant an. ar . E3523) Death
Fuller, Melville Weston Maine Illinois Cleveland 5 Death

4
White, Edward Dougla Louisiana Louisiana Taft g 5 197 Death

Taft, William Howard Ohio o 1if Conn, Harding H S retired
Hughes, Charles Evans New York . 2  New York Hoover Sha 1S il 5 30, RETIRED
Stone, Harlan Fiske New Hamp. 4 New York Roosevelt F.D. 22, Death
Vinson, Frederick Moore Kentucky an, g Kentucky  Truman

Associate Ji

Rutledge, John So. Car. ¥ 39  So. Car. Washington . 26 (c)Feb. £ b 5 resigned
G William ass ar. g Mass. Washington : (b)Feb. 9 5 Sept. Death
James Scotland 3 Penn. Washington % (b)Oct. 9 ; < Death
Virginia 2 Virginia Washington Pt 9 (c)Feb. 2 : 9 resigned
Iredell, James England b No. Car. Washington eb . (b)May 13, 8 Death
Johnson, Thomas Maryland 5 Maryland  Washington : (c)Aug. "eb. resigned
Paterson, William 3 New Jer. Washington Pl (a)Mar., pt. Death
Chase, Samuel Maryla c. Maryland  Washington ¥ Feb. Death
Washington, Bushrod irginia Virginia  Adams, John i (c)Feb. : 526 Death
Moore, Alfred 3 e B No. Car, Adams, John 3 (c)Aug. g resigned % 1810

Johnson, William So. Car. . So. Car Jefferson £ May 3 Death 1834
Livingston, Henry Brockholst New York 7 5 New York Jefferson 5 Jan., ar. 18, Death 1823
Todd, Thomas Virginia % Kentucky Jefferson ar. (a)May 2 2 26 Death 5 1826
Duvall, Gabriel Maryland e Maryland Madison 3 (a)Nov. 5 % resigned Mar. 1844
Story, Joseph Mass. ; Mass. Madison § i (c)Feb. Sept . Death
Thompson, Smith New York an. New York Monroe S5t 23 (b)Sept. 3 Death
Trimble, r Virginia Kentucky 2 J. Q. 9 (a)June so5s Death
McLean, New Jersey Mar. Ohio 3 r , 1829 (c)Jan. 3 o Death
Baldwin, Henry Conn. Jan. Penn. J ¢ 3 an. P Death
Wayne, James Moore Georgia Georgia Jackson e Sl 5 Death

Barbour, Philip Pendleton Virginia May 5 virginia  Jackson 15,1836 . Death
Catron, John Penn. Tenn. Van Buren 1 g Death
McKinley, John Virginia Alabama Van Buren 25 3 S ; 3 g Death
Daniel, Peter Vivian Virginia Apr. Virginia Van Buren BT (c)Jan, Death
Nelson, Samuel New York 3 New York Tyler g Feb, 2 retired
Woodbury, Levi New Hamp. 4 New Hamp. Polk : (b)Sept. £ Death
Grier, Robert Cooper Penn. Mar. Penn, Polk Aug. 6 3 retired
Curtis, Benjamin Robbins Mass. Nov . Mass. Filmore 20580 (b)Oct. 3 resigned
Campbell, John Archibald Georgia o Alabama Pierce (c)Apr. 11, 1853 resigned
Clifford, Nathan New. Hamp. ves Maine Buchanan 8 Jan. 21, 1858 Death

Swayne, Noah Haynes Virginia A Ohio Lincoln 2 Jan, 27, 1862 retired
Miller, Samuel Freeman Kentucky . Iowa Lincoln ] July 21, 1862 : Death
Davis, David Maryland S 5 Illinois Lincoln 2 52 >c. 10, 1862 4 resigned
Field, Stephen Johnson Conn. ov.. 5 B CATT Lincoln . ay 20, 1863 % retired
Strong, William Conn. & Grant H 3 3, retired
Bradley, Joseph P. New York rs. Grant ¥ Mar. 23 5 222 Death
Hunt, Ward New York 518 N S Grant 2 2 . disabled
Harlan, John Marshall Kentucky 3 Kentucky Hayes § 5 ct. Death
Woods, William Burnham Ohio i , 182 Georgia Hayes 5 275 Death
Matthews, Stanley Ohio Ohio Garfield a ‘ Death

Gray, Horace Ma Mar. 1828  Mass. Arthur % 2 Death
Blatchford, Samuel New York ¥ 1820 New York Arthur T 7 3 2 7 Death
Lamar, Lucius Quintus C. Georgia Sept. Miss. Cleveland : =8 ey Death
Brewer, David Josiah Asia Minor . Kansas Harrison 3 % Death
Brown, Henry Billings Mass. v Michigan Harrison ;28 5 9 retired
Shiras, George Jr., Penn. + & Penn. Harrison ct. 5 5 3 retired
Jackson, Howell Edmunds Tenn. i 32 Tenn. Harrison MEa8 . 5 5 Death
¥hite, Edward Douglas Louisiana ov.. Louisiana Cleveland : 4 2 Promoted
Peckham, Rufus Wheeler New York Nov. New York Cleveland 5 5 = Death
McKenna, Joseph Penn. S Calif. McKinley 3 8 Sse retired

Holmes, Oliver Wendell Mass. 3 Mass. Roosevelt, T. . 3 5 2 retired
Day, William Rufus Ohio 3 Ohio Roosevelt, T. G vk s retired
Moody, William Henry Mass. 5 Mass. Roosevelt, T. % 5 % e disabled
Lurton, Horace Harmon Kentucky 3 Tenn. Taft 5 5 9 Death

Hughes, Charles Evans New York 5 New York Taft resigned
Van Devanter, Willis Indiana Z Taft 5 5 RETIRED
Lamar, Joseph Rucker Georgia ct. Taft : 5 : Death

Pitney, Mahlon New Jersey Ha v St 5 . 18, 1912 4 disabled
McReynolds, James Clark Kentucky 5 Tennessee Wilson 3 4 . 12, 1914 2 RETIRED
Brandeis, Louis Dembitz Kentucky s 5 Mass. Wilson 5, 1916 5 RETIRED

Clarke, John Hessin Ohio Sept . Ohio Wilson 2 9, 1916 X resigned
Sutherland, George England 5 2 Utah Harding 5 . 3 RETIRED
Butler, Pierce Minn. 5 Minn, Harding ec. 21 S 2 g Death
Sanford, Edward Terry Tennessee Tennessee Harding g < 5 Death
Stone, Harlan Fiske New Hamp. e New York Coolidge 6 ; 9 Promoted
Roberts, Owen Josephus : Penn. Hoover g RESIGNED
Cardozo, Benjamin Nathan New York Hoover 4 14, 1932 5 > Death
Black, Hugo Lafayette s Alabama Roosevelt, F. s 19, 1937

Reed, Stanley Forman Kentucky 2 Kentucky Roosevelt, F. : 31, 1938

Frankfurter, Felix Austria %15 Mass. Roosevelt, F. 2 30, 1939

Douglas, William Orville Minn, A 6 Conn. Roosevelt, F. ; 9 17, 1939

Murphy, Frank Michigan Sk Michigan Roosevelt, F. 5 3 5 Death
Byrnes, James Francis 80, Car. So. Car. Roosevelt, F. 5 3 resigned
Jackson, Robert Hougwout New York 4 New York Roosevelt

Rutledge, Wiley Blount Kentucky Iowa Roosevelt, F. 5 Feb, 15, 1943 5 Death
Burton, Harold Hitz Mass. Ohio Truman 5 el 1045

Clark, Thomas Campbell Texas : Texas Truman 5 C . 24, 1949

finton, Sherman Indiana 1890 Indiana Truman E 12, 1949

NOTES: The acceptance of the appointment and commission by the appointee, as evidenced by Explanation of terms used in identifying nature of termination of services:

the taking of the prescribed oaths, is here implied, otherwise the individual is no

carried on this list of the Members of the Court. Examples: Robert Hanson Harrison is 1. A Member of the Court of 70 or more years of age and of 10 or more years service who

not carried, as a letter from President Washington of February 9, 1790, states Harrison pursuant to the Act of April 10, 1869 or subsequent acts, retired or resigned and con-

declined to serve. Neither is Edwin M. Stanton, who died before he could take the tinued to receive the salary which he was receiving when he retired or resigned, is here

necessary steps toward becoming a Member of the Court. Chief Justice Rutledge is carried as "retired"

included because he took his oaths, presided over the August Term of 1795 and his name

appears on two opinions of the Court for that term. 2. A Member retiring since the Act of March 1, 1937 (50 Stat. 24) is granted the same
privileges with regard to retiring, instead of resigning, that are granted to judges

(A) Where a Member received two commissions the one entered on the Court's Minutes is other than Justices of the Supreme Court. He may be assigned to perform such judicial

here used. duties as he is willing to undertake, and during the remainder of his lifetime continues
to receive the salary of the office. Such Member is here carried as "RETIRED"

(B) The date a Member of the Court took his Judicial oath (the Judiciary Act provided

"That the Justice of the Supreme Court, and the district judges, before they proceed to 3. A Member of less than 70 years of age or having less than 10 years of service, who

execute the duties of their respective offices, shall take the following oath . . .) is resigned and who thereafter did not continue to draw pay based on his age or service, or

here used as the date of the beginning of his service, for until that oath is taken he is who resigned before the Act of April 10, 1869 became effective, as Justice Duvall did, is

not vested with the prerogatives of his office. Dates without small-letter references are here carried as 'resigned"

taken from the Minutes of the Court or from the original oath which is in the Clerk's file.

The small letter (a) denotes the date is from the Minutes of some other court; (b) from some 4. A Member of 70 or more years of age and 10 or more years of service, resigning since

other unquestionable authority; (c) from authority that is questionable, and better auth- the Act of March 1, 1937, who continues to receive the salary he was receiving when he re-

ority would be appreciated. signed is here carried as "RESIGNED'

(C) All calculations regarding ages or years of service are based on the age or service 5. Justices Hunt, Moody and Pitney who retired under Special Acts are here carried as
of the individual on his latest anniversary. Example: Chief Justice Rutledge actually "disabled"

served from August 12, 1795, to December 15, 1795 and is here carried as " rs of

service, and Mr. Justice Blair served from February 2, 1790 to his resignation January 27, 6. A Member retiring for disability under the general provisions of 28 U. S. Code 372
1796 - 5 years, 11 months and 25 days, but is here carried as 5 years. would be carried as "DISABLED". No Member thus far has retired under this section

or

(E) For service as Associate Justice see below.

Corrections will please be called to the attention of the Marshal, Supreme Court of the United
States.




Jay, John
Rutledge,
Ellsworth,
Ma: hall,
Taney, Roger Brooke
Chase, Salmon Portland
Waite, Morzison Remick
Fuller, Melville Weston
White, Edward Douglas
Taft, William Howard
Hughes, Charles Evans
Stone, Harlan Fiske
Vinson, Frederick Moore

John
Oliver
John

Associate Justices

John
William

Rutledge,
Cushing,
Wilson, James
Blair, John
Iredell, James
Johnson, Thomas
Paterson, William
Chase, Samuel
Washington, Bushrod
Moore, Alfred

William
Henry Brockholst

Johnson,
Livingston,
Todd, Thomas
Duvall, Gabriel
Story, Joseph
Thompson, Smith
Trimble, Robert
McLean, John
Baldwin, Henry
Wayne, James Moore

Barbour, Philip Pendleton
Catron, John
McKinley, John
Daniel, Peter
Nelson, Samue:
Woodbury, Levi
Grier, Robert Cooper
Curtis, Benjamin Robbins
Campbell, John Archibald
Clifford, Nathan

Vivian

Noah Haynes
Samuel Freeman
David

Stephen Johnson
Strong, William
Bradley, Joseph P.
Hunt, Ward
Harlan, John Marshall
Woods, William Burnham
Matthews, Stanley

Swayne,
Miller,
Davis,
Field,

Gray, Horace
Blatchford, Samuel
Lamar, Lucius Quintus C.
Brewer, David Josiah
Brown, Henry Billings
Shiras, George Jr.
Jackson, Howell Edmunds
White, Edward Douglas
Peckham, Rufus Wheeler
McKenna, Joseph

Holmes, Oliver Wendell
Day, William Rufus
Moody, William Henry
Lurton, Horace Harmon
Hughes, Charles Evans
Van Devanter, Willis
Lamar, Joseph Rucker
Pitney, Mahlon
McReynolds, James Clark
Brandeis, Louis Dembitz

Clarke, John Hessin
Sutherland, George
Butler, Pierce

Sanford, Edward Terry
Stone, Harlan Fiske
Roberts, Owen Josephus
Cardozo, Benjamin Nathan
Black, Hugo Lafayette
Reed, Stanley Forman
Frankfurter, Felix

Douglas, William Orville
Murphy, Frank

Byrnes, James Francis
Jackson, Robert Hougwout
Rutledge, Wiley Blount
Burton, Harold Hitz
Clark, Thomas Campbell
Minton, Sherman

NOTES:

carried on this list of the Members

not carried, as a
declined to serve.

Members of the Supreme Court of the United States

Place
of
Birth

Date of
Birth

New York

New Hamp.
Conn,

Maine
Louisiana
Ohio

New York
New Hamp.
Kentucky

England
Maryland
Ireland

Maryland
Virginia
No. Car.

So. Car.
New York
Virginia

Georgia

Virginia
Penn.
Virginia
Virginia
New York
New Hamp.
Penn.
Mass,
Georgia
New. Hamp.

Virginia
Kentucky
Maryland

Kentucky
Ohio
Ohio

Mass.

New York
Georgia
Asia Minor
Mass,

Penn.
Tenn.
Louisiana
New York
Penn.

Mass.
Ohio

Mass.
Kentucky
New York
Indiana
Georgia
New Jersey
Kentucky
Kentucky

Ohio
England
Minn,
Tennessee

Kentucky
Austria

Minn.
Michigan
So. Car.
New York
Kentucky
Mass.
Texas
Indiana

is here implied,
of the Court.

appears on two opinions of the Court for that term.

(A) Where a Member
here used.

(B)

"That the Justice of the Supreme Court
execute the duties of their respective offices
here used as the date of the beginning of
not vested with the prerogatives of

his service
his office.

1892
1894
1888
1899
1890

New York
So, Car.
Conn,

Va.
Maryland
Ohio
Ohio
I1linois
Louisiana
Conn.

New York
New York
Kentucky

So, Car.
M

Penn.

Maryland
New Jer.
Maryland
Virginia
No. Car.

Sol. Car,
New York
Kentucky
Maryland
Mass.
New York
Kentucky
Ohio
Penn.
Georgia

Virginia
Tenn.
Alabama

New York
New Hamp.
Penn.
Mass.
Alabama
Maine

Ohio
Towa
I1linois
Calif.
Penn

New Jers.
New York
Kentucky
Georgia
Ohio

Mass.
New York

Kansas
Michi

Penn.

Tenn.

Louisiana
New York

Calif,

an

Mass.
Ohio
Mass.
Tenn.

New York
Wyoming
Georgia
New Jers.
Tennessee
Mass.

Ohio
Utah
Minn.
Tennessee
New York
Penn,

New York
Alabama
Kentucky
Mass.

Conn.
Michigan

The acceptance of the appointment and commission by the appointee,
the taking of the prescribed oaths

Appointed
I

by
President

Washington
Washington
Washington
Adams
Jackson
Lincoln
Grant
Cleveland
Taft
Harding
Hoover

Roosevelt F.

Truman

Washington
Washington
Washington
Washington
Washington
Washington
Washington
Washington
Adams, John
Adams, John

Jefferson
Jefferson
Jefferson
Madison
Madison
Monroe

Adams, J. Q.

Jackson
Jackson
Jackson

Jackson
Van Buren
Van Buren
Van Buren
Tyler
Polk

Polk
Filmore
Pierce
Buchanan

Lincoln
Lincoln
Lincoln
Lincoln
Grant
Grant
Grant
Hayes
Hayes
Garfield

Arthur
Arthur
Cleveland
Harrison
Harrison
Harrison
Harrison
Cleveland
Cleveland
McKinley

Roosevelt,
Roosevelt,
Roosevelt,
Taft

Taft

Taft

Taft

Taft
Wilson
Wilson

Wilson
Harding
Harding
Harding
Coolidge
Hoover
Hoover
Roosevelt,
Roosevelt,
Roosevelt,

Roosevelt,
Roosevelt,
Roosevelt,
Roosevelt,
Roosevelt,
Truman

Truman

otherwise the individual is n

Examples :
letter from President Washington of February 9,

Neither is Edwin M. Stanton
necessary steps toward becoming a Member of the Court.
included because he took his oaths,

The date a Member of the Court took his Judicial oath
and the district judges,

Robert Hanson Harrison
1790,
who died before he could take the
Chief Justice Rutledge
presided over the August Term of 1795 and his name

(8)
Date of
Commissii

"Letters Patent'

June
Feb.
July
June

as evidenced by

is

states Harrison

is

received two commissions the one entered on the Court's Minutes is

(the Judiciary Act provided
before they proc

eed to
shall take the following oath . . ) is

, for until that oath is taken he is

Dates without small-letter references are

taken from the Minutes of the Court or from the original oath which is in the Clerk's file.

The small letter (a) denotes the date
other unquestionable authority

ority would be appreciated.

()]
of the individual
served from August 12,
service, and Mr.
1796 - 5 years,

to December
Justice Blair served from February 2,
11 months and 25 days,

1795,

15,

Example
1795 and is here carried as "0" years of

1790 to his resignation January 27,
but is here carried as 5 years.

is from the Minutes of some other court;
(c) from authority that is questionable

(b) from some
and better auth-

All calculations regarding ages or years of service are based on the age or service
on his latest anniversary.

: Chief Justice Rutledge actually

on

1789
1795
1796
1801
1836
1864
1874

1789
1789
1789

1862
1862
1862
1863
1870
1870
1872
1877
1880
1881

1881
1882
1888

(B)
Judicial
Oath

(c)Feb.

(c)Feb.
(b)Feb.
(b)Oct.
(c)Feb
(b)May
(c)Aug.
(a)Mar,
Feb.
(c)Feb.
(c)Aug.

May
Jan.,
(a)May
(a)Nov.
(c)Feb.
(b)Sept.
(a)June
(c)Jan.
Jan.
Jan.

(c)Jan.
(c)Jan.

Explanation of terms used in

1.

pursuant to the Act of April
tinued to receive the salary
carried as

2.

S8

Taken

2, 1790
12, 1795
8, 1796
4, 1801
28, 1836
15, 1864
4, 1874
8, 1888
19, 1910
11, 1921
24, 1930
3, 1941
24, 1946

15,
2,
5,

1790
1790
1789

1826
1830
1830
1835

16,
3l
18,
14,

12, 1836

20
21
10,
20

1862
1862
1862
1863
1870

30, 1939

17, 1939

il
15,

A Member

A Member retiring since the Act of March 1,
privileges with regard to retiring,
other than Justices of the Supreme Court
duties as he is willing to undertake,
to receive the salary of the office

A Member

resigned and

who

resigned

here carried

4.

the Act of March 1,

6

would be carried as "DISABLED".

(E)

Corrections will please be called to the attention of the Marshal,

States.

A Member

(©)
Age at
Taking

Oath

Se:
Ter!

of the Court

"retired".

(D)
Service
Terminated
By:

Date
rvice
minated

resigned
Death
Death
resigned
Death
resigned
Death
Death
Death

resigned
Death
Death
Death
Death
Death
Death

Death
Death
Death
Death
retired
Death
retired
resigned
resigned
Death

retired
Death
resigned
retired
retired
Death
disabled
Death
Death
Death

Death
Death
Death
Death
retired
retired
Death
Promoted
Death
retired

retired
retired
disabled
Death
resigned
RETIRED
Death
disabled
RETIRED
RETIRED

resigned
RETIRED
Death
Death
Promoted
RESIGNED
Death

Death
resigned

Death

of
10

Such Member

(©)
Years
of
Service

1937 (50 Stat.
instead of resigning,
He may be assigned to perform such judicial

and during the remainder of his lifetime continues
is here carried as

(©)
Age at
Termin-

ation

Date of
Death

identifying nature of termination of services:

70 or more years of age and of 10 or more years service who
1869 or subsequent acts,
which he was receiving when he retired or resigned

retired or resigned and con-
is here

24) is granted the same
that are granted to judges

"RETIRED" .

of less than 70 years of age or having less than 10 years of service, who

who thereafter did not continue to draw pay based on his age or service
before the Act of April 10,

as 'resigned

of 70 or more years of age and 10 or more years of service,

1937,

1869 became effective,

or

as Justice Duvall did, is

resigning since

who continues to receive the salary he was receiving when he re-
signed is here carried as "RESIGNED'.

. Justices Hunt, Moody and Pitney who retired under Special Acts are here carried as
""disabled".

A Member retiring for disability under the general provisions of 28 U. S.
No Member thus far has retired under

For service as Associate Justice see below.

Code 372

this section.

Supreme Court of the United




TABLE OF SUCCESSION OF THE JUSTICES OF THE SUPREME COURT OF THE UNITED STATES
SHowING THE STATE FroM WHICH APPOINTED AND YEARS OF ACTIVE SERVICE ON THE COURT

Judiciary Act of 1789 providcd for a Chief Justice and 5 Associate Justices

b Rutledge, S.C. m Cothing, Mats. James Wilkon, Pa. John Blair, Va.
Timsam 5C ¥ asasto 3 1789-1798 17891796
James Iredell, N.C.
Thomas Johnson, Md. J1790-1799
Hiinio
William Paterson, N.J.
3 17951806

Jahn Ruiledge, 5.C.

Samuel Chase, Md.

m.m Ellsworth, Conn. 317961811

O Ta6:1800 Bushrod Washington, Va.
Alfred Moore, N.C. J1798-1829

J 1799-1804

Act of February 24,
1807, provided for

increase of the Court

to 7 members.

William Johnson, S.C.

J 18041834

Heney B. Livingston, N.Y.

J 1806-1823 Thomas Todd, Ky.
J 1807-1826

|

Joseph Story. Mas. Gabriel Duvl, M.
TR 518111

to 9 members.
f the Court to 9 members.

for increase of the Court

|

f the Court to 7 members as vacancies should occur. (Actually the Court fell to 8.)
|

Act of March 3, 1837, provided|

Smith Thompson, N.
J-1823.1

of the Court to 10 members.

Act of April 10, 1869, provided for|
increase o,

Robert Trimble, Ky.
J 1826.1

Joho MeLexn, Ohio
J 1829-186)

Act of March 3, 1863, provided for increase|

Henry Baldwin, Pa.
J 1830-1844

James M. Wayne, Ga. e

Roker B. Taney, Md. J 18351867 Philip P. Barbour, Va.

€3 18361864 J 18361841 Iohn Catron, Temn. John MeKinley, Ala.
1 1837-18¢ J 1837-185:

Peter V. Daniel, V
J 1841-1860

Samuel Nelson, N.Y.
11885 Levi Woodbury, N.H. Robert C. Grier, Pa.
118461851 J 18461871

Curtis, Mass.

John A. Campbell, Als.
3 1853-1861

ord, Maine

David Davis, TIl.
J 1862.1877 Stephen . Field, G
7 1863-]

Nosh H. Swayne, Ohio
J 1862-1881

Salmon P. Chase, Ohio
€J 1863-1873

Joseph P. Bradley, N.J. —
[~ 318701892

m Strong, Pa.
1880

Ward Hunt, N.Y.

1872-1882
Morrison R. Waite, O 1
CJ 18741688

John M. Harlan, Ky.
718771911

I

m B. Woods,
Horace Gray, M, it Stanley Matthews, Ohio
Samuel Blatchford, N.Y. | J 1881-1902 J 1881-1889

1693

1 1882.

Act of July 23, 1866, provided for reduction of the
Court to 7 members as vacancies should occur.

Melville W. Fuller, I
[GR

Act of July 23,1866, pmuided for reduction o,

Lucius Q. mar, Miss.
J 18881893 David J. Brewer, Kans.
Henry B. Brown, Mich, —~ J 1889-1910

118901906

Act of July 23, 1866, provided for reduction of the
Court to 7 members as vacancies should occur.

George Shi
P e J1892-1903
Edward D. Whi 1 1893-18

v 2 o o Rufus W Peckham, N.Y.
1 1895-1909

Jossph MeKenua, Calif.
7 1898-19;

Oliver Wendell Holme:
3 1902.1932 Mas William R. Day, Ohio
31903-1922

William H. Moody, Mass.
119061910
Horace H. Lurton, Tenn.

Edward D. White, La. —f— Willis VanDevanter, Wyo. 119091914 1~ Joseph R, Lamar, Ga, —{— Charles E. Hughes, N.Y.
TI9% CI 19100921 | 3 1910-1937 7 1910-1916 119101916

Mahlon Pitney, N.J.
119121922

James C. McReynolds, Tean.
DT Louis D, Beandeis, Mass. | John H. Clarke, Ohio
31916-1939 719161922

Filliam H. Tatt, Conin.
C392

George Sutherland, U Pieres Butler, Minn.
22.1938 103

Edward T. Sanford, Tenn. Ly

11923-1930
arlan F. W N.Y.

Jhomsn O iositoss

harles E. Hughes, N.Y. Owen J. Rberts, Pa.

byt 119301945
Benjamin N. Cardozo, N.Y.

31932.1938

Hugo L. Black, Ala.
IR Stanley F. Reed, Ky.
11938 g

Feli Feankfurter, Mass. William 0. Douglas, Cann, Frank Marphy, Mich

Harlan F. Stone, N.Y, ames F. yrnes, S.C. Jre s IEER XS LT
3192577 CI 19411946 J i e

Wil Rentede, Town
31943.1949

Harold H. Burton, Ohio
Fred M. Vinson, Ky. 1194
(BN

Tom C. Clark, Tex.
crman Minion, 1nd Tex,
it bt

Based in part upon table prepared in the office of the Marshal of the Supreme Court, April 1, 1944, Certain minor details are omitted, such as appointments which were declined. The years given are those of active service; the table does not distinguith between retirement and resignation.




