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FRENCH SP

OLIATIONS.

The Bill to provide for the satisfaction of claims of
co mitted by the French, prior to the ratificatio
1800, beinz under consideration—

Mr. MOREHEAD rose and said:

I rise, Mr. President, to continue the discussion
of the bill before the Senate, with feelings of much
more than ordinary concern. The pcculiar nature
of the claims to which it refers; the time that has
elapsed since they originated; the manifest injus-
tice which, if they are well founded, has Lcen
done to the owners of them, by so long a post-
ponement of their payment; above all, the private

American citizens for spoliatiens on their property,
n of the convention with France of September 30,

 out merit, let us tell them so, and reject them.
But if they are well founded; if gzood faith requires
that they should be satisfied; if the liability of the
Government is clear and indisputable, let us acquit
ourselves at once, and in a becoming spirit, of our
high obligations, and award the relief which has
been so long and so fruitlessly snught.

I have heard that an objection has beer taken to
the satisfaction of these clairs, because, for the

suffering which that postponement has occasioned,
not alone by the sickness of the heart which arises |
from hope, deferred, but by reason of the pecu-
niary destitution which has attended it,—all these
considerations have impressed me with a deep
sence of our obligation to give an answer to the |
petition of the memorialists, and settle their claims |
at once and forever. No duty, it does seem to me,
is more imperalive upon us, than that of deciding
promptly upon appeals made by our fellow-citi-"
zens to our justice. 1f the beneficence of a Gov- |
ernment Is apparent iy any one thing more than
another, it is in the fidelity with-whicl its engage- |
meits are performed, and the amplitude with which |
it dispenses its justice to those who are entitled to |
1.

For very near half a century, these unfortunate
claimants have been supplicating Congress for re- |
dress, without having Decn ablle to obtain a final
decision, either fuvorable or adverse, to their cause.
'_I‘he].r have presented themselves before you, not'
in the confidence of their own strength alone, but |
supported by evidence of high officers of the Gov- |
ernment; by acts and acknowledgments of the
Government itsclf; by reports of committces of |
both Houses of Congress; and they come Lefore |
you now, strengthened and upheld by decided ma- ]
Joritics, on more than one occasion, of the recorded
votes of the Scnate. Surely it will be conceded,
that it is high time some disposition was made of
their application for relief. Surely it will be con-:
ceded, that forty-five years is a period of time suf-
ficiently protracted, to enable the Congress of the
United States to examine and decide upon the va-
lidity or invalidity of their demands. Whatever,
therefore, may be our final determination, even if
our sense of justice shall not be satisfied, [ trust we
will show our mercy to the parties, by making a

most part, they have ceased to belong to the origi-
nal owners, and have been purchased by capital-
ists for purroses of speculation. Personally, I
have but little information upon this point. Du-
ring a very brief service on the Committee on For-
eign Relations, opportunities occwrved to me of
forming acquaintance with some of the claimants,
and those I found to be either widows or fiduciary
representatives of the original holders, in reduced
and straitencd eircumstances. My information is,
that only a few of the claims are in the hands of
strangers, and that those, in general, have been
pledged for the security of detits. Perhaps a very
sufficient reason for their not having heen diaposed
of, may be found in the unwonted delay of their

| recogmition and adjustinent by the Government,

and their consequent want of credit. But suppose
they hate heen sold, and acquired by speculators,
can any Senator show how the obligation of the
Government, if otherwise nnqlucstmnable, can Le
thereby affected ? Is its lialility exiunguished—
nay, is it in the most remote degree diminished,
in consequence of a change of owncrship, or in
consequence of the character or pursuit of the sub-
sisting holder? [am very sure that such an argu-
ment will not he relied on.

It is impossible to discuss the subjects embraced
by the bill under consideration, without being com-
pelled to recur, at the very outset, to some of the
most deeply interesting passages in our history,
and especially to that event, certainly one of the

| most eonspicuous, when France became, not alone

the ally of the feeble and struggling colonies, but,
what was and is much more 1mportant, when sghe
stipulated, in terms the most solemn and impos-
ing recognised among nations in their intercourse’
with each other, to zuaranty to the United States

their liberty, sm-ewfgnt}r and independence, abso-

final disposition of their claims. If they are with-

jute and unlimited, against all the Powers of the



4

earth forever. With that event, and at that point |
of time, I propose to commence the discussion of |
the merits of these claims.

My honorable friend from Delawnare [Mr. J. M. |
CravTtox] has presented this whole subject to the
Senate with surh *a provoking fulness of illus- |
tration and analysis,” that it is extremely difficult
to follow him, without trespassing upon ground
already most advantageously appropriated by him.
I use the word trespass in its strictly technical
sense, for the Senate will bear witness, that he
maintained his position with such distinguishcd
ability and success, as to render the ground ke oe-
cupied exclusively his own. It will be my en-
deavor, therefore, to avoid, as far as [ may find it .
practicable, a repetition of anything that fell from
him, either as argument or as deductions from
facts. The facts themselves, and the documents
to support them, in common with) him, 1 shall
freely use.

Mr. President, on the 6ith of February, 1778, a
treaty of alliance was made between the United
States and France. By the eleventh article of that
treaty, * the two parues guaranty mutuaily for
¢ the present aind forever, against all other Powers,
‘to wit: the United States to his most Christian
* Majesty, the present possessions of the Crown
¢ of France in America, as well as those it may ac-
‘ 3uire by the future treaty of pcace; and his most
* Christian Majesty guaranties to the United
‘ States, their liberty, sovereignty and indepen-
¢ dence, absolute and unlimited, as well in matters
¢ of government as commerce; and, also, their pos-
¢ gessions, and the additions or conquests that their
¢ confederation may obtain during the war, from
¢ any of the dominions now or heretofore posscased
‘ by Great Britain in North America.’” And it
was provided by the 12th article that the reciprocal |
guarantee should have full force and effect the |
moment war should break out hetween France
and England.

The treaty throughout had reference to mutual !
aid and codperation against a common enemy. |
INeither party was authorized to conclude either a |
truce or peace with Great Britain without the |
formal conszent of the other, and arms were not to |
be laid down until the independence of the Cuited |
Swates was secured.

Such, in substance, were the terms of that cele-!
brated alliance, which gave assurance to the world
of the independence of our country.

“The trealy’ it was insisted by the Senator
from New York, {Mr. Dix,] ““was, in its main
* stipulations, counditional, eventual, prospective.
¢ Conditional on the event of a rupture bLetween
¢ France and Great Britain; or, hP such ropture
¢ should not 1ake place, then on the termination of
‘the war between Great Dritain and the United
¢ States.”

That the fulfilment of the obligations imposed
by it depended on the contingencies referred to by
the honorable Senator, | have no difficulty in u«f:
mitting; but the correctness of the proposition, that
hecause it was eventual, it was intended to be con-
fined to the knowledge of the parties, until the
events happened on which the contingency de-

]

i ity 80 conclusive as to remove all doubt.

nded, is not quite so clear.
¢ The treaty of alliance,”” the Senator observed,

 was not designed to be made public, and wheu
¢ the Congress of the United States, * in a moment
¢ of exultation,” as Marshall, in his Life of Wash-
¢ inglon, says, published it with the treaty of amity
“and commerce, which was an open treaty, the
¢ publication was not approved by the cabinet of
¢ Versaillea; and he (Marahall) adds, ‘that treaty
* being only eventual, ought 1ol to have been com-
* municated to the puhhctut by mutual consent.” "
But, continued the Senator, ** the condition on
“ which it depended was soon fulfilled, and Franc«
* became involved in our coutest for indepei-
¢ dence.”’

Now, sir, will the Senator from New York allow
me, with great deference, to say, that [ think he
has made the most of the authority on which he
relica? 'The lunguage of Marshall i, that the pub-
lication of the treaties was *‘a circumstance which.
not without cause, was disapproved of by the cabi-
net of Versailles.” He does not speak of the
extent of the disapprobation; but, although he had
so spoken—although he had said that the act of
the American Congress had given greal offence to
France, suil there 13 good reason to believe that
there wns some mistake concerning the foaet

¢ The despatches,* says Marshall, ** containing the trea-
ties, were received by the Prosident of Congress ou Saturday .
the wecond of May, 1754, after Congress had adjpourned.
That boudy was hnmediately convened, the despatelies were
apene I and their joy fal content< communicated,  On Mon-
day the treaties were ratified by an unanimous vode, ™

The embassy that concluded the treaties was

composed of Dr. Franklin, Mr. Silas Deane, and
Mr. Arthur Lee. From the Journal of the latter
{Life of Arthur Lee, vol. 1, p. 399) I take the fol-
lowing extracts:
o “ March 5, (1778.)—Dr. F. then stated 1o Mr. Gérard (o
af the Prench Ministers, that the Connnis-ioncrs, constdering
all circum=tances, were of opinion that the imnediate publi-
eation of the treary would be of great advantage, both in pre-
vienting the aceeplance of Lhe propo<itions trom Eneland, and
in attaching America decidedly to Fiance.  Both D, Fooamd
Mr. Db pressed the advantagzes that it wonld give, in pre-
veuting Holiad frone contributing 1o il Enzhish Inan. and
promesting tiat of Amernca " #and that the effectof it mgh?
posstbly bi that the Engli=-h would find themselves obliged
to aceode to the independency, from their inability to sus-
tain a war aziinst the united powers of the house of Bour-
bon and the States of Amerdea, and the war wwoalil be ended
at ones.” @M Gérard =aid that the pubdication of th
treaties wa< now under deliberation among iz Majesty "=
servants.  That the great objection was, e anccrainty of
its being ratified by Conzress. Forg if they =houfd publiah it
in Europe, and it sheuld be rejected in Ameriea, it would
aubject France to infimte di-grace, and probahly occasion
mortal enmity between the twa people.’” = The Comiis-
sinnera all agrecd that there waz not the feast reason to ap-
prehend Congres< wonld reject the treaty, unless the wan?
of intelligence should have laid them under other engrge-
ments, Mr. Gérard profeszed himeell mach satizfied with
this as=urinee, ind promi=ed o report te reason: amd desire
of the Commi-<imirers, which he did not doult would have
great weight with the Coancil.™

I do not perceive from the same journal, that
the subject was at any time renewed.

But I have it in my power to refer to an author-
Ina
very learned and elaborate history of the law of
nations, of which an eminent American jurist, re-
cently in the deplomatic service of the United
States, is the author—I mean Mr. Wheaton—that
distinguished gentleman, referring to the two trea-
tes of alliance and of commerce of 1778 with
France, thus speaks: * The French court notified
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these treaties to that of Great Britain, and sought ; forwne money. [drow upaml pressnted astate of debts and

PR . : . 3 Cnewly -espeeted denands, and requested i13 ad v extricate
L ‘!uB[lf}" their formation L"_Y ;].”Egl-l'lg lll.iﬂ- the e, Judeing froan your iclt&rﬂ that you were not likely to

4
¢ United States were de fueto in possess.on of the | ]
4

independence they had declared.”” "Che notice
was eiven in March, 1778, near two months betore
the ratification of them by the colonial Congress.

And, now, let us look for a moment to the auti-
tude which, in this great movement, the respective
parties oceupicd. %ir, France was the chief and
only reaponsible agent. The colonies were in no
condition to stipulate terms with the Power to
whom they uppl}icd for codperation and alliance.
With a firmness of purpose which nothing could
shake, inspired by the justice of their cause, but
without arms, ammunition, money, resources, or
eredit, they had engaged, single-handed and alone,
with a great and powerful enemy, in a desperate
ronflict, on the success of which, in all human pro-
bability, hung the last hopes of the friends of free-
dom throughout the world. When, under these cir-
cumstances, I'rance consented to become our ally, |
we may well indulge the agreeable supposition that !
she lost sight entirely of the beuefits to be derived
from reciprocal engagements, and looked alone to
what the treaty declared to be the essentinl and
dircel end of the alliance—1he liberty, sovereienty, |
und independence of the United Statzs.  OF what |
practical avail to her, would have been ten times |

the number of such cuarantees as were ilm"Jr[)u- P
1

rated on our part into the treaty? What to er |
was the pledge of the colonies to assure to his
raost Christian majesty the then subsisting pos-.
sessions of the Crown of France in Americas?
Whence did the colonial confederation derive abili- |
ty to confoim to treaty stipulations, requiring, |
Lesides flects and armies, the revenues and re-
zources of a strong and well-organized Govern- |
ment? No, sir. France stood alone in the glory !
of an alliance, so novel in its purposes—so full of |
bencfit to mankind. She was then at peace with
England. DBut it is not only certain that both par-
ties contemplated a war between France and Enz-
land as a consequence of the annunciation of the
treaty : it is equally certain that the trealy rendered
that war inevitable. Accordingly it did come; and
it exhibited in its progress, in the sacrifice of sev-
eral French islands in the West Indies, a forcible
tllustration of the value of the eolonial zuaranties,

In a proper time after the date of the alliance,
France threw herself, with the chararteristic ardor
and enthusinam of her people, into the American
contest for independence. She made that contest |
her own. She furnished ships of warand armies.
She contributed money, the sinews of war. The
sum exgended bv her for our benefit was stated |
by the Senator from Delaware to have amounted !
to 1,440,000,000 of livres, equal to 256,000,000 of |
dollars. (Jeflerson’s Works, I, p. 57.) And yetby |
what magnanimity—I will not say disinterested- |
ness, but by what sinzular magranimity—was |
her whole conduct towards us distinzuished? T
will detain the Senate with a single illustration, |
Ina letier dated Passy, October 2, 1780, fourmonths
subsequent to the arrival in the United States of
the rench army under Rochambeau, Duetor
Franklin writes to Mr. Jay:

HAtlensth T eot over a rcluctanes that was alinost invin-
eabite, and made ansther application v the Governmeni here

: binin any thing con-iderable from your court, [ put down
in my estimate the twenty-five thow: and dollars drawn upon
! you, with the same sum drawn upon me, a3 what would
probabily comne to me for pavient. [ have now the pleas-
ure o acgudnt vou that my memonal was reccived in the
kinde=t and o=t triendly wanner, and thaugh the court
Phere is not without it embarmse-ments on aceount of
money, T was told w0 make mys=eIl easy, for that I shoutd
| b as-i-ted with what was neceseary,  Mr, SBearle arriving
| bout this time, and assurieg me there had been a plentiful
¢ harvest and great erops of all Kinds 5 that the Congress had
demanded of the several Siates eontributions in produce,
Cwlnel would  be cheertully given ; that Yhey would there-
i fore have plenty of provi-ion- todi-po-ec of; and [ being much
| plensed with the gencrods beliaior just expenenc d, pre-
Peented another paper, proposing, in order to vaze the Gov-
ernment here, which had been o willing to ease ne, that
| the Congres= might furnish their arnny in America wids pro-
| ¥isions, in port of payvment for the services leat us.  This
propogition, [ was bold, was well ta<en; but it being consid-
{ ered that the States havice the enony in their eountry, and
i wbliged to make great expeoses for the pre<ent eamiaign, the
furnizhing =0 much provisiens a< toe French army might
miecd., might =traiten and be inconvenient to the Congress,
his Maje-ty did not at this thee tinek it right to acesgt the
offer. Yo will not wonder {adds Thetor Fraoklin) at
my Inving thig good Prinee: be will win the hearts of all
Ameriea.”—{ Life of Jay, vol. IL., p. 62.)

Sir, I have no comment to make on so arreeable
a reminiscence; and [ should not have considered
it necessary perhaps to allude to the motives that
rompted the interpozition of the French monarch
in our behalf, if the Senator from New York had
not deemed it ¢ due to the imrartiality of history
f to suy that the Government of France wos not so

| ¢ clearly actuated by the purely disinterested mo-

“tives which had Deen ascribed to her,” [am
not about to contend, in oppositien to that honor-
able gentleman, that *¢ disinterestedness and gene-

| rosity”’ are * the virtues of governments;’” but [

cannot concur in the opinion sn broadly expressed
by him, that * the whole history of our negotia-
‘tiong with Franee in 1777, showed that she had
* her own interest in view in the part she took in
¢t gur struzele for independence;” that ¢ she eame
‘to our aid, not because she thought us in the
“ depths of distress, but in the hour of victory,
* when our triumph scemed no longer doubtful;’”
and that * unless the testimony of all history is to
¢ be dizeavded, these treaties, but for the successes
tof 1777, might never have Lieen formed.?’

In the spring of 1780, the Marquis de ln Fayette
returned to the United Staves from a visit to
France, brinzing with him the eratifyving intelli-
zepce that the French King had determined to
employ a considerable land and naval armament
in the United States for the eampaizn of that
year. Accordingly,in the enzuing month of July,
the French army, under the Count de Rocham-
beau, landed at Newpnort, in Rhode Island. The
cladsome influence of this anspicious event was
inatantly diffuscd throurhout the colonies, and was
felt in the reinvizgorauon of enercies which had
been, to a considerable extent, enfecbled by the
war. [t was not long hefore the combined armies
commenced their operations;

e And Gead was wath them in full many a field.*
For the effect of the alliance was speedily decisive
of the confliet, which was closed at Yorktown in
little more than a year aficr the arrival of the
French troops. The peace of 1793 embraced all
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the Lelligerant parties; and tiie lilierly, sovereiznty,
and independence of the United States were fuliy .
consummaated., It remains only to add, that the |
French Islunds, which had been taken during the I
war, were restored by the treaty. i
France had now fulfilled her pledges.  She had |
erformed all, and more than all, that devolved on |
Eer by the treaty of alliance. Under Him, and |
next to Him, who presides over the destinies of |
nations, we were 1ndebted to Firance for the
triumph of our cause; and now, for the first time, |
the United States werc in a condition to feel the
full foree of the obligations which the stipulauons
of the treaty imposed upon them. Besides those
obligations, heavy and responsible as they were,
there were others attaching to the United States,
as well as to France, of a character so interesting
and important, as not to be lost sight of in this dis-
cussion.

Sir, on the same 6th of February, 1778, on
which the treaty of alliance bears date, a treaty of |
amity and commerce was concluded between the |
United Siates and France. Dy the only arliclr.-s!
which are important to be referred to in this dis- |
cussion, it was mutually stipulated that vesscls of |
war belonging to the one Power should give con- |
voy to, and deitnd and protect the merchanten

‘eil upon their throncs when they witnessed a
nation throwing ofi” the incubus of arbitrary power,
and rising up with one accord to reclaim 1s long-
lost rights of sovereignty. Roused by a sense of
common danger, they united themselves together
in a common cause, and France—liecause she was
republican France—found herself beleaguered by
foes. If such was the aspect of her political u}*
fairs, her maritime interests were no less materi-
ally assailed and endangered. Viewed as an out-
law as well on the ocean as the land, her commerce
became the prey of the affiliated nations, and a
setticd determination existed to starve her into
submission 1o the authority of her kings., At the
close of the year 1792, she was at war with Aus-
tria, Prussia, Sardinia, and the Netherlands, and
Russia and Great Brituin had withdrawn their
Ministers from the French Court. Sm?rcll?- a parly
to the coalition formed against France by the treaty
of Pilnitz in the year 1791, Great Dritain became
in the early part of the year 1793 &#n avowed and
active participant in the war; and, thus situated.
it mizht almost be said that France, in her single
person, stand opposed to the combined power of
the monarchies of Europe, engaged in a desperate
attempt to exterminate her new political institutions.
The motives for this eombination, as avowed by

of the other going the same route, in the same  the Ewaperor of Germoany and the King of Prussia-
manner they ought o protect and defend their ! in a manifesto agaiust the French Revolution, bear,
own; and each parly was o restore them when | ing date the 4th of August, 1792, were, *‘ to pre-

captured in its jurisdiction; that free ships made |
free goods; that there should be perfert liberty of |
commerce with an enemy’s port, with all articles,
except contraband, and articles of contraband were
restricted to the list contained in the treaty; that
the right of search should eonsist alone of an in-
apection of the ship’s papers, the tenor of which
was set forth in the treaty; that even in case of
contraband articles being found, ther forfeiture
should not affect the ship, or the rest of the cargo, |
and that such articles were not to be taken out |
before condemnation, without consent; that ships |
of war and privateers of the one Power, with their
prizes, should be received in the poris of the other,
and allowed to depart, without paying any duties; |
but no shelter was to be given to vesscls of the |
enemy, having made prize of the property of such
Power, who should be forced, if they came in by
stress of weather, to depitrt as soon as possible;
that a ship or privateer of an enemy of one Power
should not be permitted to refit in the ports of the
other, nor to sell their prizes, and should not even
be permitted o take provisions, except whatmight
be necessary to carry them to the next port of their
own natioun,

Such were the relations subsisting hetween the
Governments of the United States and France; such
the obligations resting upon each by the treaties

¢ serve social and political order among all polished
¢ pations;’ ¢“to rescue a numarons nation from its
“ own fury; to preserve Europe from the return of
¢ barbarity, and the universe from that subversion
‘and anarchy with which it was threatened.”—
(.Annual Register for 1792, part 2, p. 289.) 8o
direful were the consequences of establishing upon
the ruins of thrones and kingdoins the institutions
of a popular government!

Sir, in this great effort to extricate herself from
the perils of her econdition, there can be no doulbt
that France carried with her the cordial sympathics
of the people of the United States.  But she was
entitled to something more substantial than sym-
pathy at our hands. From the momeut of the
breaking out of hostilities hetween France and
England, the Government of the United States
stood pledged to the fulfilment of the stipulations
of the treaiies of 1778. Was neutrality on ow
part one of these stipulations? No, sir: far, very
far from it, The very first article of the treaty of
alliance declared that in case of war between
France and England, the cause was to be common
between France and the United States.

Eurly in April, 1793, Martinico was taken pns-
session of by the British; and during the next year
most of the French possessions in the West Indies
were captured by the land and maval forces of

of 1778, when that great event tonk place which | Great Britain. The language of the treaty of alliance
convulsed Europe to its centre—I mean the French | was: *“ The United States guaranty to his inost
Revolution. Sir, the chanze which that revolution | Christian Majesty the present possessions of the
produced in the aspect of political affairs on that " Crown of France in America.” And in order that
continent, has not yet ceased to excite the aston- | there might be no doubt of the sense and applica-
ishment of mankind. The minds of men were | tion of this stipulation, the contracting parties de-
utterly bewildered by the transition of scenes and ' clared, that ¢ in case of a rupture between France
events 8o amazinz as to defy Lelief on the one and England,” the guarantee should have its full
hand, and so rapid on the other, ns to make the ; force and effect the moment such war should break
senses giddy to look upon them. Monarchs trem- lout. In view of the consideration on which the



7

uarantee was founded, I desire now to say that,
In my opinion, no more sacred obligation ever de-
volved upon a nation than that whirﬁlﬂwas imposed
upon the United States to perform the guarantee
to the letter. Ifanything could have increased the
weight of that obligation—if anything could have
enhanced the merit of the original consideration—
it was the fidelity and zeal with which France had

performed her part of the compact, at a period of

peril to our liberties ¢similar to that which now
menaced hers.

Mr. President, the rupture between France and
England took place in January, 1793. Imme-
diately on 113 occurrence, it bgeame necessary for
the Government of the United States to determine
upon the course which a just regard to its position
towards the belligerants required it to adopt.
Whilst, on the one hand, we were pressing the
French Government with complaints of violations

of our rizhts, as a neutral and friendly nation—of |

aggressions upon our commerce, as well by French
privateers as Government ships, and of the deten-
tion of our vessels in the harbor of Hordeaux,
that Government, on the other hand, demanded
from the United States a faithful compliance with
the treaty of commerce, which, it as vehementl

complained, had been disregarded by the Ameri-
can Government.

Governm Fully alive to the difficulties |
of his situation, and deeply solicitous that the

:rnaine-:l the same; and that there was nothing in
| the alteration of the Government, or in the char-
. acter of the war, which could impair the right of
| France to demand, or weaken the duty of the
United States faithfully to comply with, the en-
agements which had been solemnly formed. The
Secretaries of the Treasury and of War (Mr.
Hamilton and Mr. Knox) were of opposite opin-
ions. Even admitting, in its fullest latitude, they
said, the right of a nation to change its political
institutions, according to its own will, they denied
its right to involve other nations, ebsolutely and un-
conditionally, in the consequences of the changes
it might think proper to make. They maintained
the rizht of a nation to absolve itself from the
obligations even of real treaties, when such a
change of circumstances takes place in the internal
situation of the other contracting party, as so
essentially to alter the existing state of things
that it may, with good faith, ie pronounced to
render a continuance of the connexions which
result from them disadvantageous and dangerous.
They thought, in view of the engagements be-
tween the two nations, and especially of the clause
of guarantee, the character of the French Revolu-
tioin, and the immense force which had armed
{ against that republic, there was much reason to
fear, whatever might be the issue of the contest,
that a continuance of the close relations which the

conduct of his administration should be marked | United States had formed with France would, in
by the most rigid justice to France, to England, | consequence of this new state of things, prove
and to the world, President Washington assembled | dangerous to the safety of the United States.
his constitutional advisers,and presented the whole | They were, therefore, of opinion, not that the trea-
subject to them in the most imposing and solemn | ties should he annulled, or absolutely suspended,
manner. Several questions were submitted for | but that the United States should reserve for future
their consideration and advice. The first was, | consideration and discussion the question, whether
whether a proclamation should issue for the pur- | the operation of those treaties ought not to be
pose of preventing interferences of the citizens of ! deemed temporarily and provisionally suspended.
the United States in the war between France and On the question reapecting the application of the
England? Others were, whether the United States | clause of guarantee to the war between France
were obliged, by good faith, to consider the treaties ' snd England, a difference of opinion also existed.
heretofore made with France as applying to the | The Secretary of State and the Attorney General
present situation of the parties; whether either might | perceived no necessity for deciding it; still, the
renounce them, or hold them suspended, until the | Secretaries of the Treasury and of War were of
Government of France should be established; j opinion that the treaty of alliance was plainly
whether, if they were to be considered as then in | definsive, and that the clause of guarantee did not
operation, the guarantee in the treaty of alliance | 2 ply to a war which, having been commenced by
was applicable to a defensive war only, or to war FI:ance, must be considered ns offensire on the part
either offinsive or defensive; and whether the war I of that Power.—(Marshall's Washington, vol. 5, pp.
in which France was engaged appeared to be ! 403—406.)
offensive or definsive on her part, or of a mized and | These were the views presented to President
equivocal character? The Cabinet unanimously | Washington by the respective members of his
agreed that a proclamation ought to issue, forbid- | Cabinet on the main quest:on submitied by him
ding the citizens of the United States to take part | for their consideration. Whether the treaty of
in any hoslilities on the high seas, with or acainst | alliance was offensive or defensive, it is, perhaps,
any of the bellizerant Powers. ! not very material at this moment to inquire; for in
ith the same unanimity, they advised the | either event, the clause of guarantee was ungues-
President to receive a minister from the French ' tionably imperative upon the United States, if the
Republic. But, ‘““on the question respecting a ' war, in point of facl, was defensive on he part of
guahﬁcaf{tm to his reception,' they entertained | Fraince.

ifferent views, The Secretary of State, (Mr.
Jefferson,) and the Attorney General, (Mr. Ran-
dolph,) were of opinion that no cause existed for
departing, in the instance before them, from the
usual mode of acting on such occasions; that the
revolution in France had produced no ehange in
the relations between the two countries: that the
obligations created by preéxisting treaties re-

The proposition of Mr. Hamilton and Mr.
Knox was, that the war between France and Eng-
land, having been commenced by France, was
offensive on her part, and, therefore, that the Uni-
ted States were under no treaty obligations to
make common cause with her in its prosecution.

I dispute the proposition, and maintain that
Englang was the aggressor in that war, and conse-
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quently that the casus federis had arisen, which
devolved upon the United States the obligation to
perform the guarantee of the treaty of alliance.
Mr. President, if there be truth in history, Eng-
land instigated and commenced the war of 1793
against France. 1 have referred to her secret ac-
ceasion to the coalition of Pilnitz in 1791. I have
shown from the joint manifesto of the Emperor of
Germany and King of Prussia, in August, 1792,
what were the purposes of those monarchs in their
declaration of war against the French republic.
It should be borne in mind, that Great

and Holland, defensive, probably, but susceptible,
as subsequent events proved, of a very liberal con-
struction.

I have also had occasion to ohserve, that after

the Revolution in Paris of the 10th August, 1792,
when the King of France waa taken into custody
by authority of the National Convention, Great
Britain withdrew her Minister (Lord Gower) from
the French Court. This movement had a most
significant tendency, and an important influence
upon the then subsisting relations between the two
countries. It indicated very clearly the belligerant
motives of the British Government, and was the
first of a series of hostile acta which terminated in
open collision. By the second article of the treat

of 1786, between France and Great Britain, * it
‘ was concluded and agreed, that if, at any time,
‘ there should arise any misunderstanding, breach

* of friendship, cr ruptare between the Crowns of |

¢ their Majesties,”’ ‘* the rupture should not be deemed
* to exist until the recalling or sending home of the re-
* spective ambussadors and ministers.”

taeir Minister, than the captivity and imprisonment

of Louis; or, to adopt the language of Lord Gren- |
ville, («Annual Register, 1793, State Papers, 250,)

‘* the unhappy events of the tenth o August,”

No violation of treaties, no national collision, none .
of the ordinary causes of dissatisfaction and com-

plaint occurring among nations in their intercourse
with each other, superinduced the measure.

having, by the imprisonment of Louis, aimed a
blow at'the inviolabilit
thought proper to take violent exception to so bold
and decisive an act of the popular sovereignty.
* Not only did she recall her l\finiater.
of the tenth of August were succeeded by other
acts of a still more ageressive character on the
rt of the English Government. It was provided
¥ the fourth article of the treaty of 1786, before
nientioned, that the subjects and inhabitants of the

- a = . I
respective dominions of the two sovereigns should

have full liberty, freely and securely, without
license or passport, general or special, by land or

by sea, or any other way, to enter the kingdoms,

dominions, provinces, countries, islands, citics,

towns, ports, or territories whatsocver of either -

sovereign, situated in Europe, and to return from
them, to remain there, or to pass throuzh the same,
and therein to buy and purchase, as they pleased,
all things necessary for their subsistence and use;

and they were mutually to be treated with all kind-

ness and favor. And by the seventh article of the

ritain |
was, at that period, in strict alliance with Prussia |

. } The British |
Cabinet assigned no other reason for the recall of -

The ,
French National Convention had resolved upon a .
radical change in the government of France; and |

of kings, Great Britain

The events |

: same treaty, both nalions were (o enjoy all the benefils
! and privileges in navigalion and commerce granted by
either lo the most favored nation. Notwithstanding
j these provisions, an act of Parliament was passed
in the month of January, 1793, subjecting all
French citizens going to, or returning from, T‘Eng-
land, to forms and restrictiong equally inquisitorial
' and oppressive, and utterly inconsistent with the
| kindness and favor to which, by the stipulations of
; the treaty, they were entitled; and but a very short
!'time previous to the passage of this act, orders
were adopted by the King of Great Britain in
. couvncil, to prohibit the exportation of corn to
France, («Innual Register, 1793, p. 269,) and several
- ships and vessels laden with that article and des-
| tined for France, were ordered to be detained in
English ports, when the exportation of i was freely
| allowed to olher countries.
These, it will be admitted, were acts of hostili-
. ly, the motives and tendency of which cannot be
‘ mistaken. In the mean time, the French Minister
- remained, at London, unrecognised, and with sus-
i pended functions; and in thus leaving him there
| after the recall of Lord Gower from Paris, the
' French Government declared it to be their belief
I'tlmr. they gave to his Britannic Majesty an un-
. equivocal proof of the desire they had to remain in
; good understanding with the British Court,—(Nute
. of M. Chaurelin to Lord Grenrille, 271h December,
| 1792, Jnn. Reg. 1793, State Papers, 248.)
r Other demonstrations were offercd by the Gov-
ernment of the ;French republic to that of Great
| Britain of their pacific intentions and wishes. In
i an official note of M. Lebrun, of the 4th of Janu-
ary, 1793, in naigl y to a communication of the pre-
vious 3lst of December, the French Executive
Council repeated to the Minister of his DBritannic
Majesty *‘the most express assurances of their
¢ sincere desire to maintain peace and harmoany
| “between France and England.” ¢ The senti-
*ments of the French nation toward the English,
¢ (they declared,) had been manifested, during the
‘ whur:a course of the Revolution, in so0 conswant,
‘{go unanirmous a manner, that there could not
‘ remain the smallest doubt of the esteem which it
‘ vowed to them, and of its ‘desire to have them
“tfor friends. It is, then, with great reluctance
¢ that the republic would see itzelf forced to a rup-
¢ ture much more contrury to its iuclination than
¢ its interest."’
On the morning of the 21st Januvary, 1793, sen-
| tence of death was pronounced by the French Con-
'vention on Louis XVI., and was carried into
' execution on the same day. On the 24th of the
. same month a note frorn Lord Grenville to M.
Chauvelin, the French Minister at London, an-
nounced to him that the charancter with which he
“had been invested at the British Court, and the
_functions of which had been so long suspended,
' having entirely terminated by the death of the
' French King, gc had no more any public character
there. * The King can no longer,” said Lord
" Grenville, ‘¢ after such an event, permit your
“residence here. His Majesty has thought fit to
| ¢ grder that you should retire from this kingdom
| ¢ within the term of eight days.”’
These measures were immediately followed by
“others of a character yet more marked and une-
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quivocal. On the 28th of January, a message was
communicated by the King to both Houscs of Par-
liament, in which he said:

* His Mnjesty has given direction2 for laying before the

House of Commona copics of several papers which have |

been received from M. Chauvelin, late Minister Plenipo-
tentiary from the Most Christian King, by his Majesty's
Secretary of State for Foreign Affairs, and of the answers
returned thereto; and likewise a copy of an order madle by
his Majesty in council, and transmitted by his Majesty's
commitnds to the said M. Chauvelin, in conscquence of the
cecounts of the atrocious act receritly p raled in Puris.

% In the present situation of affiirs, his Muje-ty thinks it
indispensably necessary to make a further augnientation ot
his forces by sea and land ; and relies on the known affection
and zeal of the House of Commons to enable his Majesty to
take the most effectual measures in the present impartant
mnjun-:l.ure, for maintaining the eecurity and rights of his
own dominions, for supporting his allies, and for opposing
views of ngurandizement and ambition on the part of Fruuce,
which would be at all times dangerous to the general inter-
ests of Europe, bl are peculiarly so when connected with the
gropagution of principles which lead to the violation of the
st sacred dwfies, and are ulferly subrersice af .‘Mafeuc and
;ﬁt‘r of all civil socicty.”—(Ann. Reg., 1783, Stale Papcrs,

-

Sir, the tenor of this message, the relations of
Great Britain with some of the continental Powers,
and the debales and proceedings in both Houses
of Parliament, leave no room for doubt as to the
belligerant intentions of the British Cabinet. The
messaze proposed that the military and naval force
of the kingdom should be increased. One of the
avowed objects of the augmentation was the sup-
port of the allies of Great Britain in lheir wars azainst
the French Republic. Holland and Prussia were
those allies. Another object was, * to oppose views

assurance given that its requisitions would be com-
plied with.

The Minister was seconded by Lord Beau-
champ, who conceived the immediate interfevence of
Great Britain necessary for the safety of Europe,
and expressed a regret that they had nol interfered

al an earlier period.

r. Fox reprobated in the stronzest terms the
| death of Louis the Sixteenth; yet he saw neither
i propricty nor wisdom in passing judgment upon an
r act commitled in ancther nation, which had no direct
inﬁ:rence to Great Brifain; it bheing admitted as a

general maxim of policy, that the domestic crimes
‘perpelraied by one independent State were not
' cognizable by another. e dencunced the alli-
Lance between Austria and Prussia against France
~asthe most dangerous which had ever been formed,
, both to the tranquillity of Europe and to the liber-
- ties of mankind. He denicd that Austria had been

attacked by France, and insisted that Prussia had
! been manifestly the ageressor, He expressed the
; opinion, that every war was unjust which did not
(apprize an enemy of the ground of provocation
tand the mecasure of atonement; and not only un-
i just but impolitic; for without a clear and accurate
| definition of the object contested, what opening
could there ever be for treming of peace? He
s stated as the arguments which had Leen advanced
; on the side of war, the exposed condition of Hol-
'land, the decree of the Convention of the 19th of
November, and the danger of Europe from the
| progress of the French arms. These he adverted
i to, as the prifessed motives of the war. The real

‘of aggrandizement and ambition on the part of ! motive, however it might be disavowed, he con-
¢ France,” which, it was alleged, were ** peculiurly  ceived o be wholly differcnt—no other than the
‘ dangerous when connected with the propagation of | destruction of the internal government of France.

¢ principles witerly subversive of the peace and order
¢ of all civil society." )
When the messaze was under consideration in

| Mr. Windham did not coincide with Mr, Fox
y in opinion, that it was always necessary at the
~commencement of a war to define the precise ob-

the House of Commeons, it was inquired whether | ject which was to lead to its termination. In most
an application had been made by Holland for the instances this would be impracticable. He thought
assistance and interference of Great Britain, in her ! it sufficient to state that the object of the war was
existing dispute with.France. I the security of the country, although it might be
To this it was answered by the Minister, (Mr. | iinpossible to say how or when that object could
Pitt,) that **although the Dutch had made no re- ' be obtained. Irom the avowed disposition, alse,
¢ quisition for the £nrﬂcular contingent of troops ; of the French rulers, he thought hostilitics inevita-
¢ with which the British Government was bound | ble; and as the time only seemed left to the choice
‘ by treaty to furnish them, yet they had repeatedly | of Great Britain, it would be the height of imprudence
“expressed their solicitude for the presence of a ! to wcuit until the French were better prepared to com-
¢ British furce to defend them from the atlack with ' mence the atlack.
¢ which they were menaced.”’ The address having been carried through both
It ig plain, therefore, that it was one of the pur-| Houses of Parliament, in the House of Lords
poses of the proposed increase of the army and | three Peers protested against it, assiguing, among
navy of Great Britain, to support Holland, as one | others, the following reasons for their dissent: 1.
of her allies, from the attacks of France; and it is | Because its immediate tendency was to plunge the
not difficult to determine the effect of such a meas- | nation into war. 2. Because they considered war
ure upon the peaceful relations between France  as an evil of such magnitude that nothing but ab-
and England. : solute necessity could justify it. 3. Because the
The British Minister commenced his speech on ' had not heard of any (]]ang-:r to the country which
the subject of the message with a pathetic lamenta- | rendered war necessary. 4. Because the observ-
ilon of the calamitous event which had recently ance of good faith towards their allies did not
taken place in Paris, and concluded by saying, that = require them to engage in war, his Majesty’s Min-
in his view, a1war was preferable to any peace which | isters having admitted that Holland Jh not de-
was fnconsistent with the internal tranquillity or ex-  manded our interference, and it being notorious
lernal safely of the counlry. He then moved an ad- | that Prussia has been the agzressor agamst France,
dress of thanks to the King for the communication | 5. Because, though the?' felt the utmost horror at
which he had made to them, in which the senti- | the atrocious act of eruelty and injustice mentioned
ments of the message were reciproeated, and an ! in the address, they thought that no injustice, ho-
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ever flazrant, committed in a foreign Stale, and having
no relation to other countries, a just ground for making
war. 6. Because they were more Ijl-:ely to obtain
the objects, whethzr of policy or principle, in the
way of negotiation, than war; the aversion gf France
to break with thal country, which had lately stood the
lest of repeated provocations, putling it in the power
of Great Brilain at that moment lo give pcace to all
Europe.

In a similar protest signed by Earl Stanhope, in
consequence of the rejection of his amendment to
the address, his lordship alse declared, that ¢ it was
*a well-known fuct that the people of France wcere in
‘general EXTREMELY DESIROGS lo maintain and
¢ strengthen, belween that country and Great Brilain,
£ the bonds of amily and friendship.”

On the 1st of February, four days subsequent to
the date of the message of the British King, the
National Convention decreed, *“ in the name of the
¢ French people, that in consequence of the nulti-
¢ plied acts of hostility and aggression on the part
¢ of Great Britain, the French republic was at war
¢ with the King of England and the Stadtholder of
“the United Provinces."’

The DBritish Government, after having thus
manifestly resorted to the first hostile measures,
vainly attempted to avail itself of the more formal
declaration of the French Convention, to make
France the ageressor in the eyes of the world.
With that view, a message from the King was
communicated to both Houses of Parliament on
the 11th of February, acquainting them * that the
¢ Assembly, then exercising the powers of Govern-
‘ment in France, had, without previous notice,
“ directed acts of hostility to be committed against
‘ the persons and property of his Majesty’s sub-
‘ jects, in breach of the law of nations and of the
¢ most posilive stipulations of the treaty, and have
“since, on the most groundless pretences, actually
* declared war azainst his Majesty and the United
¢ Provinces. Under the circamstances,”” the mes-
sage added, * «f this wanton and unprovoked ag-
* gression, his Majesty has taken the necessary
¢ steps to maintain the honor of his Crown,”’ re-
lying on Parliament and a brave and loyal people
for support * in endeavoring to oppose an effectual
‘barrier to the further progress of a system ihich
“ strikes al the security and peace of all independent
f nations.’’

In the debhate upon the message in the House of
Commons, Mr. Fox said * he conceived himself,
‘as a member of that House, compelled to sup-
¢ port his Majesty in a war already commenced,
‘and avowed -Liﬂ readiness tn give such support;
¢ but he did not consider himself pledged to any of
¢ those eronked reasonings upon which some mizht
¢ found their gupport, nor on thut account less
‘ bound to scratinize the conduct of those through
¢ whose mismanagement they had been forced into
“ hostilities. Truth and justice, in his idea, were
¢ preferable to high-sounding words., He could
¢ not, therefore, enincide with the sentiments of the
¢ Minister’s address, which represented the war as
‘an unprovoked uzgression on the part of France,

‘ being persuaded that the disimissal of M. Chaurelin, ;
“ and the prohibilion of the exportation of corn to that | France.

1

It was in the course of his reply to this speech of
Mr. Fox that Mr. Burke made the extraordinary
declaration, ** that the constant policy of the Brit-
¢ ish Government had always been to consider every
* country which proved inimical to France as the
“ natural ally of Great Britain; that if this had been
‘ the case under the ancient monarchy, much more
‘ was it-at the present juncture; and that the acts of
‘ France were all acts of hostility against England;
¢ her whole system, her speech, her every decree, and
‘ every procceding, displayed an inlenlion preclusire
¢ of all accommodation.”

After this exposition of the conduct and the de-
signs of the British Cabinet, I feel myself justified
in reaffirming the proposition, that Great Britain
wasg the aggressor in the rupture with France in
1793. It could have consisted with neither the in-
terests nor the wishes of the French republic to
add another power, so formidable as England, to
the fearful combination of forces which hm?nlready
taken up arms against her. If Great Britain re-
ceived any provocation to collision, it was to be
found alone in the exercise, by the French people,
of their acknowledged powers of sovereignty and
self-government, or in the avowal of opinions
supposed tn be dangerous to the safety of the mon-
archies of Europe. Prior to the orders in council
prohibiting the exportation of corn to France, and
to the passage of the alien act by Parliament, in
January, 1793, and to the expulsion of M. Chau-
velin, all of which, it was admitted, were mcasures
of provocation and hostility, France had commit-
ted no breach of subsistinr treaties. It was notof
acta of positive agrression that England complained,
unless the Revolution of the 10th of August, 1792,
and the subsequent trial and execution of Louis,
were acts of thal character. It was to resiat ¢ views
of aggrandizement and ambition,” ¢ dangerous,’’
because connected with the propagation of peculiar
poditical principles, that England armed herself
against France. [t was *“ to oppose an effectual
¢ barrier to the further progress of a system which
* struck at the security and peace of all indepen-
¢dent nations.”” ¢ We are at war with a system,"’
said Mr. Burke—(Lefters on a Regicide Peace—
Burle's Works, vol. 4, p. 345,) ** which, by ita
* essence, is inimical to all other governments, and
* mukes peace and war, as peace and war may best
¢ contribute to their subversion. It iz with an armed
* doctrine that we are at war.”

Sir, whatever may have been the excesses of the
French Revolution, a warfare of the character thus
described and admitted, is yetto find an example in
the history of mankind, and to be vindicated as de-
fensive in a government like ours. No, sir, it was
an agzzressive war by Enzland azainst France, and
the Government of the United States was exposed
to all the consequences of the obligationa of the
treaties of 1778.

Mr. President, [ resume the narrative of events
interrupted by the examination of the motives and
character of the war of 1793, and [ proceed to
show that the neutrality of the United States du-
ring that war produced no serious disturbance of
the friendship between the United States and
Other causes, however, having a more

‘ country iwchen it was allowed lo others, were acls of | direct bearing upon the subject-matter of this dis-
A : a i : : T
provocation and hostility on the part of Great Britain.” | cussion, were gradually contributing to that event.
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The proclamation of nentrality was made an the
22d of April, 1793. The French Minister at Phila-
delphia, (M. Genet,) immediately complained of
it in terms of violent disapprobation. But the
Government of the United States persisted in dis-
rezarding not only the clamors, but the incivilities
and indignities of that functionary, and firmly
withstood all subsisting provocations to collision
with the French republic. On the 16th of August,
1793, the American Secretary of State, after allu-
ding to his despatch of the 13th of June, the ohject
of which was to represent the principles on which
our Government was conducting towards the Lelli-
gerent Powers, thus addresses Mr. Morris, the
American Plenipotentiary at Paris: ’

“ Mr. Genet had been then but a little time with us; and
but a fitthe pore was necessary to develop i him a charac-
ter il conduct s0 unexpected and 8o extraordinary, as to
piace ws in 4 ost diteeszing dileoona, between our regard
tor his nution, which is eon=tant and sincere, and n regard
for our Inws, the autherityw of which must be maintained ;
for the peare of oar country, which the executive magis-
trate is charged to preseryve; forits honor, offended i the
per=on of that magistrate ; and for it< character, grossly tra-
duced in the conversations and letters of this gentleman.
In the course of theze tronsactions, it has been a gieat com-
fort to us o belicve, the! none of them were within the inten-
tiyns or erpectation of his emplovers. Theae had been o
recently expressed in ccty wAich nothing could discolor, in the
letters of the Erceutive Council, in the letlers and decrees of
the Nulisnl oHeaembly, and in the general demeaner of the
nulisn towards us, to ascribe to Hiem Lhings of so contfrary a
character. Our fir-t duty, thereforn:, was to draw a <trong
hne between thor intentions and tie, procecding: of thewr
Mun-ter; aur second, to lay those proceedings faithfully
betore them " —{ Due. 102, lat session, |5th Congress, 54.)

In anothet part of the same letter, (il. page 63,)
Mr. Jefferson repeated similar sentiments in al-
most the same languaze:

“The wrtten proafs of which Mr. Genet was the bearer,
were too uneguivocal to leave a doubt that the Frenel na-
tron are constant in their friend=hip to us. The resoives of
their Nationnl Convention, the peterz of their Executive
Couieil, attest tins Lruthy in terms which render it neces-
sary ta ~eek in 2mne other hypothesiz the =olution of Mr,
Genet*s machinations against vir peace and fricndship.?

“ Loy the cise, therelore,” he adds in conclusion, # im-
medixtely before his Government; accompany it with assu-
rances, which cannot be stronger than true, that our friend.-
slup for the nauon is con=tant and unabating,* and < that
after independence and self gocernment, there iy nothing we
wnsre sincesely wish than perpetucl friendship with them.”

The resolves and decrees of the National Conven-
tion were indeed very unequivocal indieations of
the friendship and partiality of the French Gov-
ernment towards the United States. [ do not pro-
pose to enlarge upon them,  The national archives
attest the fact fully. If it happened that measures
were, at any time, resorted to by the French
authorities affecting materially the commerce of
American citizens, those measures were either
abandoned when their effects were made known,
or assurances given of satisfactory indemnification.
A singzle instance, illustrative at once of the severity
of the French policy and of the forbearance of
this Government, may not be unimportant in this
connexion. On tae 9th of May, 1793, a decree of
the convention declared that ** the French ships of
¢ war and privateers may arrest and bring into
¢ the ports of the republic the neutral vessels which
*should Le laden wlmlilv or in part, either with
“articles of provisions belonging to neutral nations
‘and destined for an enemy’s port, or with mer-
‘ chandises belonging to an enemy,” which mer-

)
i

chandises were declared to be lawful prize. Be-
yond doubt this decree was a violation of treaty
stipulations. The representations of the American
Minister to that effect were answered by a supple-
mentary decree of the 23d of May, declaring that
«Jmerican vessels were not included in ils dispositions;
and in communicating the intelligence of this modi-
fication, the French Minister of Foreien Atfairs
informed Mr, Morris that ** he would there find
* a new confirmation of the principles from which the
¢ French people would never depart, with regard to
¢t their good friends and allies, the Umited Stales of
¢ eImerica.’’

But on the ensuing 27th of July, the French
Convention revived the decree of the 9th of May,
and American vessels became subject again o 11s
provisions. With the rev.val of the decree, the
remonstrances of Mr. Morris were renewed.
The explanatory commumecation of the French
Minister evinced the earnest solicitude felt by his
Government respecting its influence upon our
commerce, and pledzed that Government to the
payment of ,Et_‘lﬂl indemnities for the injuries it had
produced. The proceeding waa attributed by him
to the ** most imperious circumstances,’’ resulting
from ‘¢ the extreme rigor with which the English
‘and other bellizerent Powers treated all the neu-
“ tral vesselsdestined for France,’” which * put the
‘ republic to the painful necessity of arrestung, by
¢ way of reprisal, in such vessels, the provisions be-
*longing to its cnemies.”™ ** But you must be
¢ satisfied,” said M. Le DBrun to Mr. Morris,
“ with the manner in which the request presented
‘by the American captains from Bordeaux has
*been received. ‘This fact, and several others of
¢ the same kind, which had not escaped your atten-
¢ tion, must have convinced you that when the par-
‘ ticular circumstances of the republic permitted the
¢ Jdministration to favor your countrymen, il was
‘ eager to give lo them testimonies of the desive which it
* always had, of bringing nearer and nearer the cili-
¢ zens and the interests of the two countries.”  We
“hope,” he continued, *¢ that the Government of
* the United States will attribute to their true cause
“ the abuses of which you complain.” It must
* perceive how difficult it is to contain, wirthin just
“limitg, the indienation of our marines, and in
‘general of all French patriots, against a people
“who speak the same language and having the
“same habits as the free Americans. The diffi-
¢ culty of distinguishing our allies from our enemies
“ has often been the cause of offences committed
¢ on boagd your vessels. .9l that the JAdministration
f could do, is to order indemnificalion to those who
¢ hare suffered, and to punish the guilly.”"—(Ib. Doc.,

. 69.)
e It is important to observe in what manner this
forcible appeal was received and trcated by the
American Government.

In his despatch to Mr. Jefferson of the 19th of
October, 1793, (Ib. Doc., p. 74,) Mr. Morris thus
speaka:

“In Mr. Deforgne’s letter of tbe 1415, and the decree (of
the 9th Muy) which accompanicd it, you will =ce the rea-
sons aigned for violating the troaty. Yoo will see, also
that it was oot from the diffieuty of refuting lhemihatf
declined entering into the controversy. In effect, he had
acknowledged and lamented tov me the improprniety of the
decree; but, unable to prevail over a greater infuence for
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tae repral of ity he is diiven o the pecessity of excu-ig a |
step which it 15 not possible 1o justify. There is no use n |
arguing with tho:e who are alrcady convinced; and where 1
no good iz 1o be expected, some eyl mny follow. I have, 1
therclore, only stated the question on it true ground, and |
leav.: to ¥ou in Anrerica to in-ist on a rigid performane.: of |
the treaty, or slide back o the equal state of unf-uered
neutrality. Your orders will of courze be given to me, |
acearding tn the determination whizh the Pre-ident shall |
take, and, until then, I hold the matter open.™
Sir, the matter continued ** to be held open.™
The Governtaent of the United States was in no
condition, if it had been disposed, to insist “* on a
rizid performance of the treaty,’” and no erders lo
that effeet icere given to Mr. Morris.  Inasmuch as
it might have happened that France would have
ingisted upon the fulfilment of the articles of guar- |
» ¥ L] []
antee, it be:ame the Government of the LI‘]IIE‘dh
States to be careful about asking indemnity for the
breach of that provision of the commercial treaty

which stipulated that free ships should make fice

aoods, hatever, therefure, may have been the |
operation of the decrce of the 9th of May upon our
commeree, it is certain that it produced no breach
in the friendship of the two nations. The Pleni-
potentiaries of the respeétive Governments were
withdrawn. and others substituted ; but their inter-
spurse remained the same.

In the early part of the year 1794, Mr. Genet
was recalled, and his suceessor, Mr. Fauchet, who
arcived in Febroary, brought with him assurances |
that his Government strongly disapproved the con- |
duct of his predecessor. Shortly afterwards, at,
the request of the French Government, Mr. Mor-
ris was recalled also, and Mr, Monroe was ap-
pointed to succeed him. And now, sir, through-
out the year 1794, let usz look to the dispositions
of the two Governments toward each other.

Up to the perind which we have now reached,
neither the spoliations upon our commeree, nor the !
embargo upon our vessels at Bordeaux, nor the
decree of the 9th May in regard to neutral ves- |
sels, had produced any permanent alienation. But '
a new and controlling motive to dissatisfaction ‘

|
|
l
I

was about tc be given to France, in the embassy
of Mr. Jay to England.

The instructions to Mr. Monroe bear date on
the 10th June, 1794. They disclose, first, the im-
portant fact, that the neutrality assumed by Gen-
eral Washington, and announced in his proclama-
tion of 22d April, 1793, was not unacceplable to
the French Government, “ From Mr. Genet and
Mr. Fauchet we have uniformly lecarned,”” say the
instructions, *‘that France did not desive us fo de-
¢ part from neutrality, and it would hare been un- '
“aeise to hare asked us to do othenwise: for our ports
‘are open to her prizes, while they are shut to

¢ us by Mr. Fauchet. As to anything else concern-
“ing It, you will express yourself not to be in-
¢ structed—it being a subject to be negotiated with
¢ the Government here,

¢ In like manner, if a treaty of alliance, or if the
¢ execution of the zuarantee of the French islands,
tby force of arms, should be propounded, you
¢ will refer the republic of France to this side of
¢ the water. In short, it is expected, with a sure
¢ reliance on your diseretion, that you will not
¢ commit the EIuited States by any specific decla-
‘ rations, except where you are particularly in-
¢ structed, and exeept, too, in giving lestimony cf our
¢ eltachment to their cause.”

3ds Besides being told *‘ to remonstrate azainst
¢ the embarzo of Bordeanx and to urge satisfuction
¢ for the suffurers,” Mr. Monroe was directed ** to
¢ go farther, and insist upon compensation for the cap-
“ tures and spoliutions of our properly, and injuries lo
¢ the persons of our citizens by French eruisers.”

4th. Lastly, the instructions declared, “to re-
“move all jealousy with reepect to Mr. Jay’s mission
¢ to London, you may say that ke is pssitively forbidden
¢ to weaken the engazements belicecn this eountry and
¢ France. It is not improbable, that you will be
‘ obliged to encounter, on this head, suspicions of
¢ various kinds. But you may declare the motives
¢ of that mission to be, to obtein immediate compen-
¢ sation for our plundered property and vestitulion of
¢ the posts.” ‘ N

Sir, as additiomal proof of the kind dls{mmt!nns
of the Governments in July 1794, the American
Secretary of State, on the 30th: of that mnmh,_n!‘-
ter recapitulating our causes of complaint against
France, says, * You are a! liherty to speak in a firm
“ and decisire tone, taking care to arcid offence, or in
¢ any degxrce (o weaken the friendship beticcen the tico
¢ eountrics.”"—(Id. Doc., BU.)

To these instructions of his Government, so ex-
plicit and decisive of the friendly spirit that char-
acterized them, Mr Monroe conformed with equal
sagacity and care. What was the resalt? Let us
look into his correspondence to ascertain the man-
ner in which these amicable sentiments of the
American Governmeut were met and reciprocated
by France.

On the 25th Aueust, 1794, Mr. Monroe informs
the Secretary of State, *“ that he had reason to be-
¢ lieve that there was a gencral desire that he should
¢ be received as soon as possible, and with every
* demonstration of respect for the country he rep-
“resented. Aware that the Convention possessed
“ the sovercign ‘authority of the nation, he pre-
‘sumed (he said) that by addressing himself to
¢ that body, he could make an experiment of the

¢ those of Gireat Britain; and supplies of grain could | ¢ real disposition of that country towards hisown.”
“not be forwarded to France with so much cer- ! He therefore addressed a letier to the President of
‘tainty were we at war, as they can even now, | the Convention. which was well received, and a

¢ notwithstanding the Dritish instructions, [Orders
fan Couneal:] amil as they may be, if the demands
f to be made upon Great Britain should sueceed.
¢ We have therefore pursued neutrality with faith-
¢ fulness.”

2. We are next favored with a view of the
policy of the Government in respect to the trea-
ties. * Should you be interrogated,’” the instrue-

[~ T
tions proceed, ** about the treaty of commerce, you
*may reply that it has never been proposed to

decres adopted for his reception by the Convention
litself on the following day. He availed himself
"of the occasion to dissipate impressions of the
unfriendly disposition of the American Govern-
'ment towards the liberty and hLappiness of the
French nation. For that purpose, he laid before
, the Convention the declarations of the Senate and
| House of Representatives, as conveyed to him by
{ the President, through the Secrctary of State,

twith an asaurance that he was autherized to declare
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that the President ‘was actuated by similar senti-
ments. The manner in which the communication
was received furnished the strongest proof of the
aflection entertained by the French nation for the
United States of America, Every department
evinced the strongest disposition to prove itsattach-
ment to their ally, by embracing every opportunity
which the slightest incident offered.  Mr. Monroe
proceeded to particularize some of the instances
which had occurred.
*served,) brought for the accommodation of my
¢ family, in the ship in which I sailed, were arrest-
‘ed at Havre, because no declaration of them was
‘rendercd by the captain. This was casuall

* heard by the Committee of Publie Safety, and,
* without any intimation from e, by their order,
¢ restored.

‘of Foréign Alfuirs aunounced to me yesterday
tthat he was instructed, in the name of the re-

¢ public, to appropriate a house for my use, as '
¢ Minister of the United States, of such accommo- |
¢ dations and in such part of the city as I would

¢ desiznate,”

We are thus brought to the last of August,
1794, at which period the rclations between the
Uuited States and France were not only amicable
and peaceful, but affectionate to an uncommon
degrce.

sions, but the Governments were mnking all pus-
sible efforts to prevent collision.

[ pause here for a moment to make one obser-
vation as to the condition of the American claim-
ants upon the French Government for indemnities
for spoliations. It will not be denied that hun-
dreds of vessels had been captured; that millions
worth of property hiad been confiseated.  For the
remuneration of these irjuries, the French Govern-
raent stood pledged in the most formal and solemn
manner. The observation I propose to make is,
that whatcver may be the fate of the claims for spo-
liations committed subsequently to the year 1794,
there would seem to be no doubt of the liability

of the I'rench Government for all those subsisting |

at the cloze of that year, and .up to the period of
uasi hostilities between the two Governments, to
which 1 shall prcsentl‘y allude.

Sir, in order to o
grievances of his constituents, ** many of whom
v were luboring under embarrassments of the most
¢ serious kind, growing out of the war,” (Ib. Doc.
£2,) Me. Monrvoe lost no time in laying their com-
plaints before the Government of France, The
claimants were classed by him under several heads,

1. Those who were injured hf{ the embarzo at Bor-
aims upon the repub-

deaux. 2. Those who had ¢
lie for supplies rendered to the Government of St.
Domingo. 3. Those who had bronght carzoes in
fur sale, and were detained by delay of payment
or some other cause, 4, Those who had Leen
brought in by the ships of the republic, in deroga-
tion of the weaty of amity and commerce, and
were subjected to like detention and delay. 5.
Those w}};o had been taken at sea or elsewhere,
and were confined, in derogation of the treaty
of amily and commerce, or rizhts of citizenship

“A few storcs, (he ob-'

But, beinz desirous (he added) more |
¢ formally to certify their regard, the Commissary |

Their respective citizens, it i3 true, were
roused and excited by mutual wrongs and aggres- |

btain satisfuction for these !

ilﬁlh of September, 1794. Ib. Doc. 82.) These,

with a comprehensive statement of the embar-
| raasments attending our trade, as well those which

procecded from cruisers of the French republic
‘a8 those which proceeded from the commercial
'aystem of France, were lud by Mr. Monroe
“bhefore the Committer of Public Safety; and ha
14t was assured that it exkhibited a picture that
'"¢shocked them;" for he adds, ** these evils pro-
¢ gressing with the course of their own affairs,
* were long accumulating, and had now probably
‘attained a height of which they had no concep-
¢ tion."’

In a few days after this commuuication, he waxs
invited to a conference with the committee, wlen
it becime the subject of discussion.  ** Merlin,™
says Mr. Monroe, (Ih. Doc. £5,) **commenced by
‘ phserving that I had advised and pressed them to
‘¢ execute the twenty-third and twenty-fourth arti-
V4 cles of the treaty of amity and commerce. That
¢ they were persunded their compliance would be
¢ useful to us, but very detrimental to them. It
“ would likewise be distressing fur Frenchmen to
. ¢ gee British goods protected by our flag, whilst it
| * rave no protection to theirs.”  And after making
| some other comments, he finally cane to this point:

* Do you insist upon our executing the treaty "
- This Mr. Monroc for the monient thought proper
to evade; but it was again peremptorily inquired—
Do you insist upon or demand it?” And Mr,
Monroe replied, ** that he was pot instructed hy
the President to insist upon it, nor did he insist
upon it;”" and he acknowledged in his letter to the
Secretary of State, one of h:s motives to have been
¢ fest it mizht excile a disposition lo press us upon
¢ other points ont wchich it were belter to avoid any dis-
¢ cussion.”

' Notwithstanding these difficuliies and impedi-
 ments, on the 13th January, 1795, Mr. Monroe
i thus writes to the Secretary of State:
(4] have the pleasure to infonn you, that upaa the report
I af the United Committers of Puhlie Safety, General Security,
' Laogistauon, Commerce, and Finanee =, a deeree has pr-sed
‘ the Conventlon sinee my last wherely it is resilved lo corry
inta alpict exeention the frealy of ranily und comonerce subsis!-
inz Lebwreen the Uniled States and fhis republic, Ihes lrave
! to congrafnlcte vor upon thin event, and portizolierly the wna-
i mimify with which it pus.cd the Lioneendion, since it demnon-
strules Hie good disposifion of fhid body and the notion zen-
erally tou ards us.'’—Ib, Doe. €8,

And the Pre~ident of the United States, in n confi-
! dential message to Congress on the 28th of Febru-
Lary, 1735, gave the most S:t[iilﬁl.l:tl)l'jr assurances of
| the same ** good dispositions’ of the two countries
towords each other. * Our Minister near the
¢ French republic, (he said,) has urged compen-
| “ sation for the injurics which our commerce has
* sustained from captures by French cruisers, fromn
¢ the non-fulfilment of the contracts of the agents
¢ of that republic with our citizens, and from the
‘embarzo at Bordeaux. He has also pressed an
¢allowance for the money voted by Congress for
trelieving the inhabitants of St. Domingo. Tt
i'aff'ards me tie highest pleasure to inform Con-
¢ gress that perfect harmony reigns between the
* two republics, and that these claims are in a train
| ¢ of being discussed with candor, and of being ami-
‘ cably adjusted.”’—1 Ez. Jowr., 175.
l With this review of our relations with France

in the United States.—(Mr. Monioe’s despatch of . to the commencement of the year 1793, I leave
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them in the condition in which they were placed

by the decree of the French Convention to carry !
indo stricl execution the provisions of the treaty of | o

amity and commerce, ‘‘ demonstrating,’ as it did,
to adopt the lanzuage of Mr. Monroe, ¢ the good
d]sposjl_ion of that body and of the nation generally
towards the United Suates.”

On the 19th of November, 1794, the celcbrated
treaty negotiated by Mr. Jay was concluded in Lon-
don. From this point we take observations for a
new depasturc. A new state of things instantly
arose, both at home and abroad, and a most unpro-

itious state of things it wus. In the United States
it ereated a ferment, whizh not all the influence of
Gencral Washington, great and preponderating as
it was, could compose.

Sir, the agitation that
try, in consequence of the treaty, can scarcely be
understood at a period so remote from the actual
occurrence of the events. Perhaps at no other pe-
riod in our history has the temgcr of the nation
been more highly inflamed. The press teemed
with vituperation, both of the motives and conduct
of the participators in the negotiation. Public
meetings, in all the principal cities, from Machias
to Charleston, fulminated their resolutions. Those
resolutions assigned various causes for the public
dissatisfaction with the treaty; but it was particu-
lurly denounced for great politizal reasons, * as
hostile to the French republie;’ ¢ as having a ten-
dency to embroil us with it;* and ‘‘as an infrac-
tion of the rights of friendship, gratitude, and alli-
ance, which that rePubllc might justly claim from
the United States.”” Mr. Jefferson wrote to Mr.
Rutledge, of South Carolina:

&1 join with you in thinking the treaty an execralle thine.,
Rut both negotiators must have understocad, that, as there
wore artcles in it winch could not be carnied into execution
without the sd of the Legislatures on hoth =ules, theretore
it miust by referred o them; and that these Legi=lature-,
being free azents, would not give it their support it they dis-
approved of it. I trust the papular branch of our Legi-latare
will disapprove of it, snd thus vid us of this infuinous eet.V’—
(3 Jeffersen’s Works, 317.)

Again, in a letter to Mr. Page, of Virginia, Mr.
Jefferson said:

¢ [ domot believe with the Rochefoucaults and Montaignes,
that tourteen out of fifteen men are rogaes. I belove a
gri-ater abatement froin that proportieon may be made in
favor of general hone=ty. But [ have alwayvs found that
rozues would be uppermost; and [ do not know that the
proportion i= oo strong fur the higher onders, and for those
whn, rizing above the swinish mualtitude, always eantrive to
ne-tle thep=elves into the places of power and profit. These
rozues set out with =tealing the people’s zood opinion, and
then =teal fromm then the nzht of withdrawing it, by contri-
ving lawsa and associations again=t the power of tie people
themeelves.  Our part of the country i in eonsiderable ter-
mentation, on what they susp et to be a recent riguery of
this kind. They #=ay, that wlule all hands were belaw dick,
mending sals, splicing ropes, and every one at hi= own busi-
ness, and the eaplain in s eabin, attending o his log-bopk
and chart, a rogue of a pilot has ran themwm infs an cnemy’s
porl.  But mctaphor apart, there is much dissalisfo: ton with
Mr. Jay and his trecfy.”—(3 Jefferson’s Works, 315.)

Even the spotless purity of Washington’s char-
acter was not exempt from malevolent imputation
and reproach:

# There i ton much reason to believe,™ he declared, in a
letier to Mr. Randolph of the 315t of July, 1796, “ from the
pains which have been taken, before, at, and since the ad-
vice of the Scnate respecting the treaty, that the prejudices
again=t il ar¢ nre extensive than is generally imagined,
Thia I have lately understood to be the case in this quarier.

Een'nl]'ed this whole coun-

arty, but well di-posed to the
Ilow it shonld be otherwi=e, when
left unturned that could impress on the minds
the people the most acrant misrepresentation of facts,
that their rights have uot only been nezlected, but ab-o-
lutcly seid ; that there are no reciprocal advantages in the
treaty 5 thit the benefits are all on the side of Great Britain ;
| and whot seems Lo hace hed more weight with them thun ell
¢ ke reit, and to have been most pressed, that the treaty is made
" with the de-ign fo oppress the Frrench, in open vislation of
" our Irealy with that nution, and conérary, teo, lo every prin-
ciple of grutitude ond sound policy.’?

|fmm nien who are of no
present Administration.
1H) BLOME s

|  On another occasion, in a Tetter to Mr. Jefferson
of the 6th of July, 1796, the illustrious and ven-
cerated man Dbitterly complains, * while he was
‘ using lils utmost exeitions to establish a national
 “ character,’” and * by steering a steady courae to
- ¢ preserve his country from the horrors of a deso-
* lating war,"” that he * should be accused of being
, * the encmy of one nation and subject to the influ-
_ ¢ ence of another; and to prove it, that every act of
i‘ his Administration should be tortured, and the
. ¢ grossest and most insidious misrepresentations of
i ¢ them made, by giving one side only of a subject,
|‘nnd that, too, tn such crosgeraled and indecent
‘ terms us could scarccly be applied to a Nero, a
“notorious defaulter, or even lo a common pick-
¢ pocket.™’
! Whatever may have been the causes of the fail-
ure of the violent opposition made to the treaty b
the Democratic party in the United States in 1795
and 1796, it can scarcely Le doubted, at this duy,
that it did violence to our treaty relations with
| France. Sir, | am not about to travel over that
old ground of controversy, and awaken feclings
which, having slept for more than filty years, [
sincerely hope may slecp forever. But nothing is
more certain than that it was so rezarded b
France, and that it conduced to bring about ihe
collisions that ensued.

The same letter of Mr. Monroe, of the 13th Jan-
uary, 1795, in which he expresses himself in such
strong terms of congratulation upon the decree of
the Convention to carry that treaty into strict exe-
cution, and in which he informs the Seccretary of
State that the utmast cordiality had taken place in
the Committee of Public Safity towards the United
States, announces the gudden change of sentiment
which Mr. Jay's treaty had prmTuced. “ After
hia recent communicatons,”™ Mr. Monroe said,
**with the Committee of the Public Safety,” he
had ** flattered himseclf that in every respect we had
* the best prospect of the most perfect harmony beticeet
‘ the ieo republics. [ am sorry, however, (he con-
* tinued,) * to add, that latierly the prospect has been
‘ clouded by accounts from England, that Mr. Jay hal
¢ not only adjusted the points in controversy, bul con~
f eluded a trealy of commerce with that Government.
¢ Some of those accounts state that he had also con-
‘cluded a treaty of alliance offensive and defen-
[ sj‘.e' r

In a subsequent letter of the 12th February, 1795,
Mr. Monroe expresses himself in still stronger
terms. I will not detain the Senate to quote them.

I think it demonstrable that the trenty with Great
Britain was the prolific source of the difficulties that
ensued between the United States and France. At
that period the provision crops of France had
failed, and famine impended over the country. A
frightful civil war raged in her bosom. Her colo-
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nies were filled with-dissensions, and menaced by |
the overwhelming naval and military forces of !
England, who, with nearly all Europe united, had
resorted to measures avowedly to siarve the French
nation. In a despatch from Mr. Jefferson, Secre-
tary of State, to Mr. Monroe, of July 14, 1795,
he says: _

“ The treaty is not yet ratified by the President, nor will '
it be ratified, I believe, until it returns fromn England, i
then. The |atf.- British ornder for seizing provisions, L!a
weighty obstarle to n ratification. [ do not suppose that |
such an attempt 1o starve France will be countenanced.”

Nevertheless, the treaty was ratified, and the ex-
change of ratifications made by our Government, !
without the abrogation or mitigation of the DBritish
order. :

The whole of the French Islands in the West |
Indies having been conquered by the British, the
only refuge on or near this continent for French
ships of war, their privateers, and prizes, was in :
the ports of the United States. The right to our |
ports was secured exclusively to France, by the |
treaty of amity and commerce in 1772, and had I
been freely exercised by her with the full pssent of |
the American Government, notwithstanding the -
complaints of Great Britain.
were put to rest b
note to the British
1793, as follows:

“ Thouph the admission of the prizes amd privateers of !
France iz exclusive. yet it is the effect of treaty, made long
nza for valuable con-uderations, not with a view to the pres-
ent cireum=tanecs, nor against any nation in pargcular, but
all in general; and may, therefore, be fuithfully chserved
withnut offence to any @ and we mean faithfully to obeerve
it. The same ¢xclu-ive article has been stipulated by .
Great Hsitain in her treaty with France, and indeed istobe |
found in the treaties between most nations.™ i

This exclusive use of our ports was of incalcu-
lable importance to France during the war then |
Fcnding with England, especially after the loss of
ier West India possessions. DBut by our own
construction of Jay’s treaty, France was not only
deprived of the exclusive privilege secured to her |
of using our ports—the use of them was allowed I
to her enemies; and she was thus cut off from
all refuge in this hemisphere for her ships and
prizes. She complained with vehemence that this |
policy of her ally laid her bound and powerless at |
the fect of Great Britain. She charged us openly
with perfidy, and ordered gur commerce to be
swept from the ocean. The order was most effect- |
ively executed, for a large proportion of the claims
now under our consideration originated from the |
captures made under it.

On the 19th of Ventose, {(9th March,) 1796, the
French Minister of Foreign Affairs, in his exposi-
tion of complaints against the United States, ex-l
pressly allegea, not only that the United States, by
the treaty of 1794, had sacrificed, knawin%ly and !
evidently, their connexion with the republic, and |
richts the most essentinl and least contested, of
neutrality; but that they had gone further—that |
they had ** consented to extend the denomination
of contraband even to provisions,’'and had * ta-
“ citly acknowledged the pretensions of England to
t extend the blockade to the French colonies, and
‘even to France, by the force of a proclamation
“alone.” ‘It is evident,” he proceeded to say,
“by the clause which limits the continuance of

These complaints !
Mpr. Jefferson, in an official
fTinister of the 9th September,

¢ this desertion of neutrality to the term of this war,
¢ that Mr. Jay did not hesitate to sacrifice our col-
¢ onies to Great Britain during the continuance of
¢ these hostilitiea, by which their lot will be de-

,‘ecided.” And he concludes by saying, that it

iz submitted to Mr. Monroe to judge in what
¢t point these concessions accord with the obliga-
¢ tion by which the United States have contracted
* 1o defend our colonial posscessions, and with the
¢ duties, not less’eacred, which the great and ines-
¢ timable benefits they derive from their commerce
¢ with those islands, bind them to observe.”

On the 19th Messidor, (7th July,) 1796, (Ib.
Doc. 143,) the same Minister wrote to Mr. Mon-
roe:

“You call my attention, in vour note of the 9th of this
month, to the arguments which thiat letter contains relative
to our complaints against the tro ty concleded between the
Umited States and Great Britain.  Tane has satiiciently
ripencd the points that were th*n in digeussion; and far
froma being entuehled, our eompiaint= apainst that treaty
have zequired since, in our catunation, new force. [ will
coutent my=elf; then, without entering into details, to an-
nounce to you that the opinion ot the Directory has never
varied upon that point. [t has seen in this act, concluded
in the mudst ol hostrlitics, a breach of the friend-lsp which

. umites the United States and this republic, and in the stipu-
* lationd which respeet the neutrality of the flag, an abasdon-

ment of the tieit engagement wiich subsisted Letwe e the
two natlons on this point, since their treaty of commerce of

| I77a.n

On the 7th of October, the French Minister no-
tified Mr. Monroe that the Executive Dircetory
had suspended the functiona of the Minister Pleni-
potentiary of the French republic at Philadelphin;
avowing that the dignity of that republic would

“evidently be brought into question, and its duty

neglected, 1f it did not give unequivocal proofs of
a just dissalisfaction. But the noufication was ac-
companicd by an assurance, that the ordinary re-
lations subsisting between the two people in virtue
of the conventions and treaties should not, on that
account, be suspended, and that the consuls would
remain charged to superintend them.

In the mean time Mr. Monroe was recalled from
Paris, and General Charles Cotesworth Pinckney
appointed his successor.  In answer'to Mr. Mon-
roe’s communication laying before the Directory a
copy of his letter of recull, and the credentials
of General Pinckney, the French Minister was
charged to say to him, that the Directory would no
longer receive a Minister Plu:nipotenliar[}‘ from the
United States, until after a reparation of the griev-
ances demanded of the American Government, and
which the French republic had a right to expect.
(Ib. Doc. 150.)

The motives of these proceedings were avowed
as follows, several years afterwards, in a report
made to the French tribunat, on the 4th of Decem-
ber, 1801, upon the convention of the precedin
year, between the United States and the Frenc
republic:

“The American Govi rnment,”’ it was declared, * forget-
ting the duties of newtrality, had conrfieded, under the infiucnce
of the enemies of Franee, atrecly v hich wounded our interests.
The French Govermment, instead of entening into negntia-
tiona, of which the moderate character of it agents, of which
the dispositions of the American people would have guaran-
tied the success, thought proper to take rignrous measures
with regard to the United States. 1t enacted decrees, ahro-

ted the laws favorable to the Americans, ordered the Min-

ister of the French republic to su<pend his functions near
the Federal Government; and when the United States, in
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order to put a period (0 the measures which were weighing
upon them, sent three envoys to Paris, it seemed little in-
clined to li=ten to them.*

This was the state of affairs between the Goy-
ernments of the United States and France, and '
these were the difficulties and embarrassments to |
which the United States were subjected by the
treatics of alhance and commerce. It can certainly |
be no matter of surprise that the decpest solici-|
tude should have been felt by the Administratién |
of that day to be relieved from engagements at
once 80 onerous in the performance and so hazard- |
ous to the peace ﬂngcprﬂﬂperit}r of the United |
States. In looking back upon the events of thart|
difficult epoch in our history, we are apt to con- |
clude that no arm but that of Washington could |
have conducted the vesael of State safely over the |
rocks. Sir, although it be admitted that the proc-
lamation of neutrality and the treaty of Mr. Jay, i
did in fact violate the treaties with France, yet'it ‘
may be safely said, that to those measures we are !
indebted for the preservation of peace with both of |
the great belligerant nations with whom our com- |
mercial intercourse was most intimate, and for that !
natienal prosperity and glory by which our gulise-
quent career has been distinguished. If the re- |
fusal of the French Directory to receive our Min- |
ister (Mr. Pinckney) was caleulated to give offence |
to the Government of the United States, the mo- |
tives to dissatisfaction were strengthened by the
decree of the Executive Directory of the 2d March,
1797, which was pronounced by the American |
Secretary of State, (Mr. Pickering,) * to be a pal-
¢ pable violation of our treaty with France, 1wchich
“ the Directory, without our participation, undertook
* to modify, prefissedly to make itconfurm to our treaty
“arith Great Brilain.®’

The causes of complaint were thus accumulatine
with the progress of time and events. France
continued her depredations, to a ruinous extent,
upon our seafuring citizens. Unquestionably these
depredations violated the treaties betwecn the
two countries. INevertheless another effort was
made by the United Siates to put an end to them,
and to obtain satisfaction, in the celebrated mission
of Messrs. Pinckney, Marshall,and Gerry, Their
mstructions are voluminous, and filled with impoi-
tant matters relating directly to the subject before
us, but a very brief reference to them will now be
made. They state:

¢ Althnugh the reparation for 1nsses sustained hy the eiti-
zena of the United Btates, in consequence of irregular or
illegal captares or condemuationg, or foreible seizures or
detentions, is of very high importanes, and iz to be pressed
with the greatest carnestness, vet il ia not to be insisted on
as an indispensable condition to the proposed treaty. You
are not, however, th renounce these claims ol our citizensa,
nor o stipulate that they be aszamed by the United States
a1 a loan tn the French Governneent.* * * *

“ The proposed alterations and arrangements sugeest the
propriety of revising all vur treaties with France.  In such
revision, the first objeet that will attract your attention, is
e recipracal guarntes, in the eleventh article of the treaty
of alliauee. Thiz guarantee we are perfecily willing o re-
nounce., The
ty, and independence of the United States, will add nothing
Lo our sceurity ; wile, on the contrary, our guarantee of the
poesessions of France in America, will perpetually expoze
us to the risk and expense of war, or to Hispmea and fues-
tions concerning our national faith. When Mr. Genet was
sent as the Minister of the Freneh republie to the United
Siates, its situation was embarrassed, and the success of its
measires problematieal.  Insuch circumstances it was natu-

' doliars a year, during any such wars,

guaranter, hy France, of the likerty, sovereign- |

ral that France should turn her eye to the mutual guarantee
and accondingly it was required, in Mr. Genet’s instruetions,
10 he ‘an essential clause in the new treaty,’ which he was
to propa-c¢; and on the ground ‘that it nearly concerned
the peace and prosperity of the French patinn, that a peo-
ple whose resonrces increase beyond all caleulation, nnd
wham nature had placed so near their rich colonies, should
beeeonne interested, by their own enmigements, in the preser-
vation of thuse i=lands.”  But, at thiz time, France, powerfel
Ly her victories, and secure in her iriumphs, may less regaed
ihe: reciprocal guarantee with the United Sunes, and be wail-
ling to relinquish it, * * But if France insists on the
mutiid guarantee, it will be necessary to aim at some nuli-
tication of it. The existing engagerment is of that Kind,
which, by writers ou the law of nations, is called a generul
guarantee ; of course the cusus fiederis ¢an never occur cx-
cept in a defersive war. The nature of this obligation js

| under-tond to be, that when a war really and (ruly defensive

eXist, the engaging nation is bound to provide an effeclial
and adeyueite defenee, in codiperation with the Powerattacked :
whenern it follows, that the natinn may be reguiced, in some
circumstances, to El.'hng forward its whole force.  The nature
antd eatent of the suceors demandable not being ascertained,
engagements of this kind are dangernus on account of their
uncertainty; there is alwaya hazard of doinz ton much or
toer litlis, and of eourse of heing involved in involuntary
rupture.  Bpecific suceors have the advantage of certainty.
and are lesa lable o occasion war.  On the other hand, a
general gunarantee allows a latitude for the exercise of juds-
inent and dizeretion.

#On the part of the United States, instead nf troops or
ships of war, it will be convenient to stipulate for a mode-
rate sum of money or quantity of provisions, at the option of
Franer: the provi-ious to be delivered at our own ports. in
any future defensive wars. The sum of money, or itz value
m provisions, cught not to exceed two hupdred thousand
The reciprocal stipu-
latinn, on the part of France, may be to furnizh annualiy
the hke sum of money, or an equivalent in military stores
and clothing for troops, at the option of the United States,
to be delivered in the ports of Franee,”?

This mission notonly prorcd abortive, but whilst
| these envoys were in Panis, endeavoring Lo effect the
i object of their mission, the French Government, on
‘the 18th January, 1798, passed a law which sub-
' jected to capture and condemnation neutral vessels
jand their cargoes, if any portion of the latter were
| of British fabric or produce, although the enfire
| property belonged to neutrals. This law was con-
sidered by the President of the United States to
Le an unequivocal act of war on the commerce it
; attacked, of which those nations which possessed
the means could reconcile nothing to their interest
and honor but a firm resistance. (b, Doc. 425.)

The controvery was now approaching a erisis.
On the 28th May, 1798, Congress authorized the
President to cause to be seized and brought in for
adjudication the armed vessels of the French re-
public which should have committed agzressions
upon our citizens, or thould be found hovering on
our coasts for that purpose, and to retake any
vessel captured. And on the Tth July of the same
year, an act was passed abrogating our treatics
with that republic. To manifest to the world a
| forbearance the most unequivocal, and to prevent

a resort to the last alternauve of injured nations,
| the President of the United States instituted a new
| migsion, composed of Messrs. Ellsworth, Davie,
and Murray, who arrived in Paris in March,
1800.

The first material point necessary to be stated
in connexion with this mission is, that one of its
objects was to obtain remuneration for the identical
claims for spoliations which are at this moment
under consideration. The second is, that when
the proposition for that purpose was made by the
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American to the French Ministers, the ohliFnT.inn’
of the French Government to pay was frankly and
freely acknowledged. s :

Sir, a8 nothing could be more explicit, s0o noth-
ing could more clearly indicate the sense of the
Tnited States Government than the instructions of
the President to the Envoys to France. ‘.l the
* opening of the mgaliurim,f' he tells them, *¢ you
¢« will inform the French Ministers that the United
¢ States expect from France, as an indispensable con-
* dition of the trealy, a stipulation to make to the
« citizens of the United States full compensation |
‘ for all losses and damages which they shall have |
¢ sustained by reason of irregular or illegal captures |
‘ or condemnations of their vessels and other prop-
¢ erty, under color of authority or commissions
¢ from the French republic or its agents.”” The
witimala to these instructions are ranged under
seven distinet heads, the first of which runs thus:

“ That an article be inserted for establishing a board, with
Fuitible powers, to hear and determine the claims of our
eitizens for the causes hercinbefore expreszed, and binding

France to pay or secure the payment of the sums whiah
shall be awarded.”

Acting upon these instructions, the American
Ministers, ** to satisfy the demands of justice, and
* render a reconciliation cordial and fﬁrmmem,pm-
* posed an arrangementsuch as should be compatible
¢ with national honor and existing circumstances,
‘ to ascertain and digchargethe equitable claims of
* the citizens of either pation upon the other,
‘ whether founded on contract, treaty, or the law
* of nations.”” To which the French Ministers
replied, that *¢ they thought the first object of the
‘ nerotiation ought to be the determination of the
* regulations, and the steps to be followed for the |
* estimation and indemnification of injuries for
¢ which either nation might make claim for itself !
‘pr for any of its citizens.’’

Throuchout the negotiation, the French Minis-
ters uniformly and unreservedly admitted their

liability for the claims, and their willingness to
stipulate for their satisfaction, But the difficult !
question was, in what manner the, adjustment |
should be made. If, on the one hand, the instruc- |
tions of the American Envoys bound them to in- |
aist upon the payment of the claims; the French
" Ministers on the other pointed to the guarantee in
the treaty of 1778, and demanded either a renewal t
of ity or an mdequate consideration for its surren- |
der. On the 18th of April a projet of a treaty was |
presented to the French Ministers, the second arti-
cle of which proposed that * full and complete
* compensation should be made by the Government
‘of the French republic to the citizens of the Uni-
*ted States for losses and damages by reason of
“irregular or illegal captures or condemnations of
‘their veassels and other property.’’ The article
closed with the provision, that * the board of
‘ liquidation to be raised shall decide the demands
* according to their original and intrinsic merits,
‘ conformably to justice and the law of nations;
‘and in all cases of complaint prior to the Tth of
* July, 1798, they shall pronounce agreeably to |
¢ the treaties and consular convention then exist-
‘ ine between France and the United States,’
The Tth of J u'l{ was thus specified, because it
was the day ém which the Congress of the United

States had passed the law purporting to annul the
treaties of 1778. The French Ministers strenuously
denied the power of the American Government to
annul them by a legislative act; and to the closin
suggestion of our Envoys, they replied, on the 6
uf'l.%la}r, 1800, that ¢ they saw no reason which
‘authorized a distinction between the time prior
‘ to the Tth of July, 1798, and the time subsequent,
¢ for the purpose of applying to damages which
¢ have taken place in the former, the dispositions of
¢ the treaty; and only the principles of the laws of
* nations to those which have taken place during
¢ the latter. ‘The instructions of the Ministers of
¢ the French republic hence pointed out to them the
¢ treaties of alliance, friendship, and commerce,
*and the consular convention, as the only founda-
‘ tions qf their negotiations, Upon these acts has
¢ arisen the misunderstanding, and it seems proper
¢ that upon these acta union and friendship should
‘ be established. When the undersigned hastened
* to acknowledge the principle of compensalion, it
“ was in order to give an unequivocal evidence of
‘ the fidelity of the French Government fo its an-
‘cient engagements; every pecuniary stipulation
‘appearing to it expedient, as a consequence of
¢ ancient treaties, and not as a preliminary of a
‘ new one.”” This objection of the French Minis-
ters to the distinction referred to, is thus stated in
the strong and emphatic language of the American
Envoys: ** The Prench think it hard to indemnify for
¢ violuting engagements, unless they can thereby be
¢ restored Lo the benefit of them.”’

But it was the fixed purpose of the American
Government to refuse to rencw the treaties; and [
now proceed to show that when every attempt
to induce the French Ministers to forego them
proved unavailing, they were bought off by a re-
nunciation of the claims of our citizens; and this
[ shall endeavor to do without wearying the Sen-
ate with minute details of the progress of the
negotiation.

Sir, the discussions of the Ministers of the re-
spective Governments, which preceded the con-
vention of September, 1800, show very clear:ﬂ',
first, that it was the deliberate purpose of the
American Government to avoul renewing the old
treaties; and, secondly, that the purpose was as
deliberate on the part of France not to make a

ecuniary compensation for the damages sustained
E}r our citizens, without a reciprocal acknowledg-
ment of indemnities due to ['rance, and a like
acknowledgment of the continuing obligation and
privileges of the old treaties. .

On the 11th of August, after various fruitless
interchanges of mutual propositions, the French
Ministers “reduced them to this simple alternative:
¢ Either the ancient treaties, with the prigileges resull-
‘ing from priority, and a stipulalion of reciprocal
¢ indemnidies; or, a new Irealy, assuring equalily,
¢ WITHOUT INDEMNITY."

On the 20th of August, 1800, the American Min-
isters, waiving the alternative, proposed on their
Pﬂ.l‘t'—-

i Jst. Let it be declared that the former treaties are re-
newed and confirmed, and shall have the same effectasifno
misunderstanding hetween the two Powers had intervened,
excepl so far as they are derogdted from by the present

treaty. ) )
w2d, Tishall be optional with either party to pay to the
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other within seven years thres millions of francs in money,
or securities which may be issued for indemnities, and
thereby to reduce the rights of the other as to privateers and
prizes to those of the most fuvored nation. And during the
#aid term allowed for nption, the right of both parties shall
be limited by the line of the most favored notion.

“3d. The mutual guarantee in the treaty of alliance shall
be 80 apecified amnd limied that its future obligation =hall
be, on the part of France, when the United States shall be
attacked, to furnizh at her own ports military stores o the
amount of one nillion of francs, and on the part of the
Unitrd Sgates, when the French pos-escions in America in
any future war shall be autacked, to furnish and deliver at
their own ports a like namount in provisions. It shall, more-
over, be opuional for either party to exonerute wtself whelly |
of its obligation, by paving to the ather within seven years |
a groes sum of five millions of franes, in money, or such |
pecurities 82 inay be iszucd for indemmnities.

“«4th, The artieles of commerce and navigation, except |
the 1T7th article of the treaty, shall admit of inodifications, |
reserving for their principle the right= of the most favored
nation, where it shall not be atherwise agreed, and be limit-
ed in their duralion to twelve year.,

% 5th. There shall be a reciprocal stipulation for indem-
nitica, and these ind-innities shall be limited to the claims
of individuals, and adjusted azreeably to the principles and
manner proposed by the American Ministers in a project of
a weaty herelofore delivervd, except when it shall be other-
wise agreed ; public shipa tiken on either side shall be re-
stored or paid for.

“6th. All property =eized hy either panv. and not yet |
definitively condemned, or which may be scized before the |
exchange of the ratifications of the prearnt treaty, =hall be {
restored on reasonable, though it should be inforiunl, prrml"'
of ita helonging to the other, except epntratmnd gooida of the

'nited Srates, destined to an enemy’= port.  This provision
to take effiect from the signature of the treaty; aul if any
condemnation =hould take place cuntrary to the intent of
this stipulation before knowledae of the same shall be ohe
;:tilrlt-d;’the property so eondemned shall be paid for without

elay.

To these propositions of our Envays, the French
replied, on the 25th of August, 1800:

¢ 1s5t. The ancient treaties shall be continued and con- ¢
firmed to have their full force, as if no misunderstanding |

1=1m
between the two nations had ever oceurred.

“l. Commissioners shall be appointed to liquidate the
respective lpsses,

“3d. The 17th article of the treaty of eommeree, of 1778,
shall be continued in full foree, with a single addition, in-
mediately after these words, 1o wit: < And on the contrary,
no shelter or reluge =il be given in their ports or harbors,
tn zuch aa shall have made prize of the subjects of his
Majesty, or of citizens of the United Statrs.” There shall
be added, il it be not in virtue of known treaties, on the
day of the signature of the present, and subzequent to the
treaty of 1752, and that fur the space of seven years. The
22d article suhject to the same reservation 2+ the 17th article.

“4th. If, during the term of seven years, the proposal to
establish the 17th and 22 articics ve not made and accepted
without reserve, the award of indemnities, determined by |
the eommi<sioners, shall not be allowed.

¢ 5th. The gnarantee stipulated by the treaty of alliance,
shall be converted into a grant of succour for Two millings.
But this grant shall not be redeemable, uniess by a capital !
of ten millions. ™

On the 4th of September the French Ministers
submitted these propositions:

“ A comnisslon ghall regulate the indemnities whic b
eit!h:-r of the two patiens may owe to the citizens of the
other,

#The indemnities which shall be due by France to the
ciuzens of the United Swates shall be puid for by the Uniled
Stytes ; and in return for which, France yiclds the exclusive
privilege resulting from the 17th and 2% articl2a of the
treaty of cominerce, and from the rights of guarantee of the
Hth article of the treaty of alliance. !

The American Ministers declined to accept them.
But on the 6th of September they made proposi-
tions somewhat approaching them: one of which
was, that it should beleft to the option of the Uni-
ted States, on the exchange of ratifieations, to re-

linquish the indemnities; and, in that event, the

former treaties were not to be obligatory on the

United States so far as they conferred exclusive
rivileges on France,

On the 12th of September the Ministers of both
governments held a conference to consider these
ﬂmpasumns; and the journal of that conference,

ept by Messrs. Ellsworth, Davie, and Murray,
furnishes these extracts:

“The French Ministers now openly avowed that their
veal ohject was to aroid, ﬁy erery meuns, any engagement lo

ay indemnities, giving us, ux one reason, the wtter inakility of
rance o poy in the situation in which she would be left bythe
yprezent war.  The cubject of the modification of the guar-
pntee was now particolarly presged in the manner agreed.
The conversation on this subject elosed by adeelaration ot
the President of the French Commission, that such a modifi-

Ceation eontld not be acceded to without new instructinne ;

that they had no powers to assent to such a stipulation ; but
that, if the Government should think pmper to instract them
to make a treaty om the hasis of indemnities, and a snodificd
renewnl of the old treaties, he would resign sconer than sign
such a treaty.

“The Amcrican Minlsters retired a few minutes, and
agrecd that it was now clearly in vain to make any further
attejupt= on that ground ;°* that is, a medification of the old
treaties, since the French Ministers now and always insisted
on their entire and absolate recognition and ungualified
aperation.*?

On the 13th of September, the journal of the

same gentlemen contains the following:

“Tie American Ministers being now convineed that the
door was perfectly elesed azainst all hope of obtaining in-
demnities, with any modifications of treaties, it only re-
mained to be determined whether, under all the ciremn-
stancees. it woull not be eaxpedient to attempt a temporars
arrangeient,” ko,

And on the same day they wrote to the French
Ministers:

& It remains omly to consider the cxpedicney of a tempn-
rary arrangement.  Should such an arrangeinent compor:
with the views of Trance, the following principles are
offered as the basis ol jt:

#Fir-t. The Ministers Plenipotentiney of the respective
parties, not bewg able at present to asree respecting the
torner treaties and indemmities, the parties will, in due and
couvenient time, further trear on those suhjects, and uncl
they ~hall have agreed re<pecting the same, the said treatics
shall have no operation.”

This proposition was substantially the basis of
the article sulisequently agzreed upon, as follows:
“* The Ministera Plenipotentiary of the two parties
‘ pot being able to agree, at present, respecting the
¢ treaty of alliance of the Gth of February, 1778,
¢ the treaty of amity and commerce of the samce
¢ date, and the convention of the 14th of Novem-
¢ ber, 1788, nor upon indemnities mutually due
¢ or claimed, the parties will nezotiate further on

| ¢ these subjects ata convenient time; and until they

‘may have agreed upon these points, the said
‘ treaties and convention shall have no operation,
“and the relations of the two countries shall be
¢ regulated as follows. "’

This was introduced as the second article of the
treaty; and when the Senate of the United States
was called ugon for its advice and consent, the
treaty was approved, with the exception of that
article, which was stricken cut by that hody; and.
thus modified, together with a limitation of eight
years’ duration, it was ratified by the President of
the United States, according to the forms of the
Constitution.

The effect of this modification, it was argued
by the committee of the French Tribunat, was,
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that the Awnerican Goveiament, by not recog- |
nising the right of the French republic to revive |
the treaties of 1778, also interdicted to itself the |
richt of claiming for indemnities; for it was In |
virtue of the treaties which France wished to .
revive, that either party had the right to set up
those claims. Whether such was the effect or :r
not, it is not material now to inquire, When the
treaty was prescnted to the French Government |
for confirmation, in the shape in which it was ap- |
proved by the Senate of the United States, that }
Government was desirous that ne doubt should |
remain as to its comstruction; lest, as it alleged, |
““in ratifying without explanation, the two Gov-
¢ ernments would have found themselves in an un-
* equal position relative to the pretensions expressed |
“ in the suppressed article: the suppression of this |
*article releasing the Americans fiom all preten- |
‘ sions on our part relative to ancient treaties, and
* our silence respecting the same article leaving us
¢ exposed to the whole weight of the eventual de-
* mands of [on] this Government relative to indem-
¢ nities "—under the law of nations. And,according-
ly, in the ratification, when approving the retrench-
inent of the second article, Napoleon, then First
Consul, added these words: ¢ It being well under-:
* stood that, by this retrenchment, the tic o States renounce |
¢ the respective pretensions which ure the chject of thal
¢ article.” In this declaration of the French Con-
sul, the Scnate of the United States afterwards
concurred; and the treaty, thus ratified with the
suppression of the second article, was proclaimed |
by the President as a law of the United States. |
It only remains to Le observed, that the French !
CGovernment therehy renounced its claims under
the treaties of 1778, and the United States re-
nounced the claims of their citizens for indemni-
ties for spoliations committed by France. !
In conformity with a resolution of the Senate of
the 5th of March, 1824, Mr. Clay, then Secretary |
of State, made an elaborate and lueid report on
this subject, which was communicated to the Sen-
ate by the President with his nicssage of May 20,
1326, from which I take the following extract:
“The two contracting parties thus azreed, [in the final
ratification with the Freach proviso ol the coavention of
1900.] by tie retrencliment of the second article, mutually
L renounes: the respective pretensions which were the ob-
ject of that articl:, The prefensions of the Uniwed States
to which allusion is thus made, arose out of the =poliations
undder color of French authority, in contravention to law and
fxisting treaties.  Tho<e of France, sprung from the treaty
of athanee of the 6th February, 1774, the treaty of amity and
coinmeree of the same dite, o the conventon of the Hth |
of November, 1733, Whatever obligations or indemnirics |
fram thes.: source< vither party had ¢ right to demard, were
reapectively waived and abandoned, and the eonsideration
which induced one party Lo renonnee his pretensions, was
that of tie reninciztion by the other party of his’ pretensions.
Wion was the value of the obliratons and indeminitice o
recipracally renounced, can only he matter of ~peeulation. |
The amaant of the ind-mnities dae to citizens of the United
Srates was very large, amd, on the other hand, the obligation |
was grear, (o peeity no other French preten-ione,) under
which the United States were placed in the [1th article of
the treaty of allinnee of 6th Fobruary, 1772, by whirh they
were bl (orever to guarantee, from that time, the then
prsec=sions of the erown uf France in Amcrica, as well as
those which it inight acquire by the future treaty of peace
with Great Britain; all these poseessions2 having been, it i8
believed. eonquercd at, or not losg after, the ¢xchange of
the ratification of the convention of Septewber, 1803, by the
arms of Great Oritain from Praoce.  [As they had alzo been

captured by Great Britain in the years 17901-05.7

' which are the subject of the bill before us.

“ The Gifth artivle of the amendinentz to the Constitution,
provides: ¢ Nor shall private property be taken for public
use without just compensation.’ H the indemnities L
which etizens of e Uitted Stites were entitled for French
~palintions prior to the 30th Seplember, 180, have been ap-
propristed to absolve the United States trom the fulfilment
of an obligation which they had contracted, or from the
pry macnt of indemnities which they were bound to make to
France, the Scnute 13 mo-t competent to determine how far
=uch an approprintion is & public w.e of private property,
within the spint of the Constitntion, anid whether equitable
conziderations do not require ol eoto pensation to be made
te the claunants.*?

While it thus appcars that the olaims for spolia-
tions were surrendered to France by virtue of the
second article, it is proper in this connexion to
ghow how other then subsisrting claims of our citi-
zens upon the French Government were provided
for by that treaty.

By the third article, the public ships on both

| sides, which had been captured, werc to be restor-

ed. France had captured none of our public ships,
but we had captured several of hers. These we
restored to her, either in kind or in their money
value for those we had used and lost.

By the fourth article, property not then defini-
tively condemned was to be restored. This pro-
vision was partially exeented. '

By the fifth article, ** The debts contracted by
‘one of the two nations with individuals of the
‘ other, or by individuals of one with the individu-
als of the other, shall be paid, or the payment
* may be prosecuted in the same manner as if there
‘had been no misunderstanding between the two
¢ States, But this clause shall not cxtend to indem-
* nities elaimed on account of eaplures or confisca-
¢ tions.”

Under this article, *¢ the dehts?’ due to our citi-
zens from the Government of Franee, for contracts
executed, for detentions by embargo at Bordeaux,
and for supplies of all kinds to her colonies,
were in the chief part subsequently paid by her
under the provisions of the Louisiana convention
of April 30, 1803, by which twenty millions of
franes, of the eighty millions purchase money for
that territory, was set apart and disbursed for that
objeet.

Here, Mr. President, 1 close this protracted
narrative of the orizin and character of the claims
On
the grounds substantially set forth, the Senator
from Delaware [Mr. J. M. CLavyron] has, as I
think, with complete suceess, maintained that
these claims, which the United States, as well as
France, had always admitted to be valid against
France, prior to the 30th of September, 1800, were
renounced or released by this Government in the

! conveation of that dute, to purchase its exonera-

tion from the treaties of 1778, and the consular
convention of 1723; and also that they were so
renounced or released, to purchase an exemption
from further spoliations upon our commerce,
to secure to the United States the blessings of
pearc, and the benefit of a highly advantageous
trafiic with France and her dependencies, together
with other benefits which were sccured by that
convention. Sir, I repeat what 1 said when |
bexan, that I shall not aitempt the difficult task of
adding strenzth to the positions of the honorable
zentleman from Delaware. A different employ-
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ment devolves upon me—that of making my re-
specta to the arzuments in reply to him, of the
Senator from New York, [Mr. Thx.] That hon-
orable Senator hag, with great emphasis and charac-
teristic ahility, resisted the liability of the Govern-
ment of the United States for the claims in ques-
tion, first, on the ground *f that the treaties existing
¢ between France and the United States in 1793,
* when their differences commenced, were termi-
¢ nated by the acts and declarations of both parties.
¢ The declarations of France (he contended) were
tless comprehensive than those of the United
¢ States. er acts were open, palpable, and di-
‘rect, The declaration of the United States was
¢ full and unequivocal. She pronounced herself
¢ freed and liberated from the oblization of the
‘ treaties, and she acted in conformity to that dec-
¢ laration. ™

If the treaties existing between the two coun-
tries in 1793, weie in fuct terminated, as alleged,
it cannot be denied that the respective Govern-
ments were excnerated from their obligation,
Jrom and affer the period of actual terminalion; be-
cause the claims were subsequently acknowledged
by both parties to be valid and just. Nor will it,
| presume, be denied that those Governments were
liable for damages arising before that period, from
their violation. But the great and important ques-
tion is, were they, in fact, by any sufficient acts
or declarations of either party, suspended or an-
nulled# On the manner that this question ought to
be decided, 1 am fully content, on my part, to rest
the whole case. I contend that the treaties were
nol on any account terminated or annulled; but on
the contrary, that they remained in full force until
the treaty of September, 1800, was concluded.

I begin with the acts of the United States, and
take up, at the very threshold, the law of Congress
of the Tth of July, 1798. That law declared, * that
¢ the United States were of rieht freed and exoner-
‘ ated from the stipulations of the treaties and of
‘ the consular convention heretofore concluded be-
¢ tween the United States and France, and that the
¢ same should not thenceforth be regarded as legally
¢ obligatory on the Government or citizens of the
¢ United States.*

This act of Congress, Mr. President, was ex-
pressly founded upon the allegation on our part,
that the stipulations of the treafies of 1778 had been
repeatedly violated by France, by her depredations
upon our commerce; and of this, in respect to the
treaty of amity and commerce, there can be no
question. But what reason had we to complain of
her conduct in respect to the stipulations of the
treaty of alliance ? 'We had never complained of its
violation. The propriety, therefore, of including
that treaty in the annulling act of Congress, is not
perceived. It was a treaty of a peculiar character
—not confined to prospective reciprocity, but of
the highest obligation in reference to its original
objects and to the blood and treasure which France
had expended in support of it; and it was in that
view, as well as on account of its obligatory force
Jorever, that France asserted that even war could
not have annulled il.

Bir, nothing could have been more natural, and,
1 will add, proper, than the anxiety of our Gov-
ernment to be released from the obligations of the

treaty of alliance; but it was impossible to sup-
pose, that the exoneration could have been effect-
uated without an equivalent on our part given to
France, either by an adequate compensation for
i the swrrender of the guarantee, or by an extin-
| guishment of the claims of the citizens of the Uni-
| ted States. Accordingly,our Envoys were instruct-
| ed to reduce the prospeclive oblization of the guar-
| antee at the cost of an annual war sabsidy of two
"hundred thousand dollars—leaving us still liable
for all the damages that had arisen from our fail-
iure to fulfil the treaties. And what were those
; damages? Why, sir, France had lost all her valu-
{ able islands in" the American seas. The United
i States were bound to causé them to be restored to
her, and to assure her property in them against
‘all casualties arising from a state of war. The
treaty of- alliance contained the obligation, and
there was no evading its force. The oblization
was not limited to the war of 1793, but it extend-
ed to all future wars in which France might be
engaged with England. .

§ir, with the claima of the American citizens for
spoliations, the Government of the United States
was relieved from this enormous and endless re-
sponsibility. But this was not the only benefit
which ensued to us by the surrender of those
claims. The Government purchased with them
exemption from the no less onerous stipulation in
the treaty of amity and commerce, which gave to
France the exclusive use of our ports to her vessels
of war and their prizes, and from the undefined
claims for damages arising from our withholding
that use from her.

In the negotiations that led to the convention of
1800, ten milliona of francs was demanded as the
price of our exoneration from the guarantee; and
E not only was our offer of three millions more to re-
; duce the exelusive use of our ports to her vessels
of war and their prizes to the footing of that of the
most favored nation, declined Ly the French Pleni-
potentiaries, but the right was declared to be be-
yond the reach of purchase at any price we could
offer; and hence arose the necessity of consigning
the respective claims of the two goveruments to
future negotiation, as was done by the second ar-
ticle of the convention of 1300. he final abroga-
tion of that article resulted not alone in the extin-
guishment of the American claims upon the Gov-
ernment of France, but in the exoneration of the
| United States from the stipulations (which money
could not purchase) of the treaties of 1778.

But, sir, | maintain that the power to abrogate a
treaty does not appertain, under the Constitution
of the United States, to one alone of the contract-
ing parties.

The authora of the Federalist, in their commen-
i tary on the treaty-making power of the Constitu-
i tion, explicitly disclaim the power; and in this, as
i my friend from Delaware has shown, they are sus-
| tained by the high authority of Mr. J efferson and

Mr. Chief Justice Marshall. The Federalist (No,
64) thus states the argument:

# Others, though cootent that treaties should be made in
the mode propozed, are averse to their being the supreme law
of the land. They in=i=t, and profess to believe, that treatiews,
like acts of asseinlly, should be repealable at pleasure.
This idea seems to be new, and peculiar to thia colmlr%; but
pew errors, os wel as pew truthe, often appear. These
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gintlemen would do well io refleet, that a treaty is only
annther name for a bargain ; and that it would be impossible
to finid a nation who would make any bargain with us which
should be Linding on them absolutely, but on us anly so long
and so far as we may think proper te be bound by it. They
whn make laws may, without doubt, amend or repeal them ;
and it will not be dizputed that they who make treaties may
alter or cancel them; but still let us not forget, that treaties
are made not by one unly of the contracting parties, but by
both ; and, consequently, that as the conscnt of bidh was
essential (o their fornsation at first. 8o must it ever aflerwards
be to alter or cancel them. T'be proposed Constitution,
therefore, hus not in the least extended the obligation of
treatice, They wre jus1 as binding, and just a« far beyond
the luwful reach of legislutive acts now, as they will be at
any future period, or under any form of government.””

The French Ministers, also, during the progress
of the negotiations of 1300, declared, in their note to
the American Plenipotentiaries of the 27th of July,
that “ they did not find, in the note (of thelatter) of
“ the 25d of July, any reason to determine them to
* consider the treaties made between France and the
* United States ns broken. The act of Congress
¢ of the Tth of July, 1798, is the declaration of one
¢ party; but the treaty being the work of two, one
‘alone cannot destroy, otherwise than by war and
¢ victory, that which is the engagement of two.”
* When Congress, (they continued,) declares on
¢ one side, that Frunce has contravencd the trea-
‘ ties, and that they are exonerated from them,
‘ and when, on the other, the French Government
“ declares that it hins conformed to the treaties, that
f the United States have alone infringed them, and
“ it wills their execution, where is the law, where
¢ is the tribunal, which authorizes the exoneration
* rather than the execution:™

Sir, impracticable as I conceive it to be to re-
fute these views, still I do not insist upon them in
this place. The whole argument against the lia-
bility of the Government for these claims, is, in
my opinion, put to rest hy a single proposition, so
plain as to be almost gelf-evident. It is this: that a
claim, which is the subject-matter of a dispute or
controversy, personal or national, and which,both
Eurlies fully acknowledge to be due, must be paid

y one party or the other, and cannot, afierwards,
be justly denied by both.

'{'he argument, then, stunds thus: the spolia-
tiong on which these claims are founded, were
committed by France. That has never been dis-
puted. The ]jmpertE of our citizens was destroy-
ed. The American E

them an indispensable condition of the treaty.’
They did so. The French Ministers not only ad-
mitted them to be due from their Government, but
offered the guarnntees in the treaties of 1778 and
the exclusive privilege to use our ports for her ships

of war, her privateers and their prizes, during war, !
i suspended with France.

as the price of their extinguishment. The offer
was accepted by the American Government; the
treaty was made and ratified, and the liability of
France became forever extinguished, Sir, 1 put the
question to every one: even supposing the trealies to
have been annulled, can a doubt exist of the com-
petency of the parties, by such acts and acknowl-
edzments, o create an obligation from the force of

nvoys in 1800 were instruct- |
ed by their Government to make the payment of

1

violation of treaties. The argument is, that when’
in conscquence of such violation, well-founded
claims upon a foreign nation acerue to citizens of
the United States—claims which are admitted by
that nation to be due and payable—and the Gov-
ernment of the United States, by treaty, release
that foreign nation from all obligation to pay, fora
consideration valuable to itself, in that event, thia
Government, thus depriving ite citizens of the
right to recover these claims, takes the place of
the Gdvernment so exonernted, and becomes mani-
featly responsible on every principle of justice.
| The mere statement of the argument is, in my
opinion, sufficient.

It is next contended that a state of war extin-
guishes all pecuniary claims of governments upon
each other, and of their respective citizens upon
{ them; and that, when the clnims now in question
originated, actual war existed between the United
States and France, +If," said the honorable Sen-
ator from New York, ““any doubt remained as to
“the fuct that the treaties had ceased to be of
!‘anjr obligation, it appeared to him that it must
| “be dissipated by a reference to the hostile acts
‘to which he had referred. The two countries
¢ were, for all essential purposes, in a state of war.”
i'i.gain, lie observed that * he considered the trea-
* ties abrogated by both the contracting parties,”
“hy an avowed disregard, by an open violation of
¢ their stipulations on one side, and on the other
“ by authorized declared acts of hostility, which
twere not distinguishable from acts of war.”
Now, I do not intend 1o discuss the guesiion
whether war does or does not go operale upon sub-
sisting treaties as to extinguish the claims of citi-
zens upon their respective governmenta. [ pro-
pose to show that whatever may be the decision
of that guestion, there was, in fact, no such publie
war between the two countries as to produce the
effect alluded to; and thia I will show, if any mean-
ing is to be attached to the contemporaneous *‘ acta
and declarations of the parties.””

First, then, I have to say, that there was no
formal declaration of war by the American Con-
gress nor by the French republic, nor was there
any formal recognition of its existence by either
Government. The bellizerent legislation of the
United States consisted in acts, carefully restricted
both in their objects and effects. On the 28th of
May, 1798, Congress sed an act ﬂ.uihori_zing
the capture of all zl;rmecFM essels of the republic of
| France which should have committed, or should
be found hovering on the coast of the United States
for the purpose of committing, depredations on the
vessels of citizens of the United States, By an
act of the 13th of June, 1793, all intercourse was
On the 25th of the same
month another act was passed, giving authority
to our merchant vessels to oppose searches attempt-
ed by the French, and to recapture vessels which
belonged to our citizens. But this act was to ter-
rninate when France should discontinue her depre-
dations, On the 28th of the same month a fourth
act directed French armed vessels, captured in pur-

which no nation can escape? )
My argument is not that it is the duty of this

Government to go to war for the refusul of another

to pay the claims of individuals founded on the

suance of the act of the 28th of May, to be sold.
On the Tth of July of the same year the act already
referred to abrogated the treaties of 1778; and on
the 9th of the same month Congress nuthorized the
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public vessels of the United States to capture all
French crmed vessels, and gave the President power
to issue letters of marque and reprisal against such
armed vessels.

| ment was not of opinion that war, open, palpabie
war, existed, Still less was it the opinion of the
IFrench republic. When the functions of the Min-

ister of that republic, at Philadelphia, were sus-

These are all the acts which hear upon the sub- | pended, on the 7th of October, 1796, the French
jert: and certainly no other war existed on the part | Minister of Forcign Affuirs assured Mr. Monroe,
of the United States than was thereby authorized ! ** that the ordinary relations subsgisting between
and declared. | “the two people, in virtue of the conventions and

Sir, the first indication of the construction which | ¢ treaties, should not, on that account, be suspend-
was placed by our Government upon these meas- | ¢ ed; but the consuls would remain charged to su-
ures is contained in the instructions to Messrs. | * perintend them.”’ o _
Ellsworth, Davie, and Murray, of the 22d day of | In the letter of the same Minister of F'oreign Ai-
October, 1779, in which, after a recilal of the ag-  fairs, of December 11, 1796, informing Mr. Mon-
gressive acts of the French Government, the Scere- | roe that Mr. Pinckney would not be recognised, he
tary of State says: *‘ This conduct of the French | added: ¢ 1 beg you to be persuaded that this deter-
¢ republic would well have justified an immediate | * mination, which is become neccessary, does not
¢ delaration of war on the part of the United States; | ¢ oppose the continuance of the affection between
‘ but, desirous of maintaining rpear:e, and still wil- ' the French republic and the American people,
‘ ]I:‘ng to letvel?]qi;:dtlsi;t:mr& ﬁcgl:;.ilimifn 1.4.-1:?L i: which ml rfeundtea'i, {:{1 til‘ol.rhms[‘; gc-ug I?lﬁicpa ;nd
‘ France, the Uni es condenled themselees with . * reciprocal interest, nd the French Plenipoten-
¢ preparations fyr defence, and measures calculated to | tiaries, in their note to Messrs. Ellsworth, Davie,
¢ protect her commerce.”’ -and Murray, of the 11th of August, 1800, insist-
_ Now, sir, it was aptly said by Mr. Livingston, | ed on the principle laid down in their former note,
in his report in 1830, that *“all the measures which | viz: * that the treaties which united France and
‘ have been considered as equivalent to a state of ¢ the United States were.not broken; that even war
¢ war had been taken previous te the date of these | ¢ could not have broken them; but that the state of
¢ instructions. Our Governinent (he continued ) did ¢ misunderstanding which had existed for some
¢ not think the two nations in a state of war. Onthe : ‘ time between them by the act of some agents
‘ contrary, when it became necessary to urge that ' ¢ rather than by the will of the respective Govern-
‘ those treaties were no longer obligatory on the *ments, had not been a stale of arar, at least on the
: Eft lf.:.ﬂafs- S\t:}:le’: H\:::nfiflin}ﬁtff f:r:tlyl:nnzt gntcinl tim:ﬁ ‘{ s:fﬁdofi‘nr?: cc';: ’the moment of confirmation of

! ’ n 1+ H : .

¢ without any dispute, but on the act of Congress l the convention by the French Legislature, on the
* of the Tth of July, 1798, annulling the treaties— | 4th of December, 1801, the report of the Tribunat
:anba.cr, which theyrthtﬁmse!ves_di!:i not thill';k, ina Iarmnunf;ingt;:ndm‘tiif:ﬁariifm b b&:{l S‘;garer:m:jn;s,

subsequent part o € negotiation, any bar to a  expreasly stated, at the Uni lates de-
‘ recognition of the treaties 80 as to limit the oper- |, * clared the consular convention, and the treaties
“ation of an interinediate one made with - “of 1778, as null and void, and believed themselves
‘land.” ¢ freed from the obligations which they imposed

And upon thet principle, our Envays, in their  “upon them. The government of the republic,
repeated propositions to the French negotiators, *in spite of this act of Congress, did not regard
dld‘rew'.-r?,lreneit&', nndvmnﬁr[m, t}i:e continuous obli- | ¢ tilelt t:f,l's gs uﬁn;;llsdd ltj]unliung thutla treaty
gation of the old treaties. In their proposition of |* could only be abolizhed by the mutual consent
August 20, 1800, they say: ’ I ¢ of the two coutracting parties, or by a declaration

“ART. 1. Let it be declared, that the former treaticsare | Of war. But, on the one hand, France had not
renewed and confitmed, and shall have th- saine effect as if | * acceded to the dissolution of the treaties; on the
no misunderstanding between the two parties had inter- | ¢ gther, there had not been any declaration of war.
vonedot ' ¢ Commissions granted by the President to attack

And again, on the 5th September, 1800: . ¢ the armed vessels of France, are not to be regarded

“AnTt. 1. The former treaties shall be renewed and con- | ¢ as a declaration of War; the will of the President
firmed.” . ) | ¢ does not suffice to put America in a state of war:

Sir, if the language of the instructions can be re- ¢ it requires a positive declaration of Congress to
garded as furnishing proof of the views of our EX- | ¢ this effect. None hasever existed. Tle republic
gcum-"e got:—:mment, the opinion of the Leg,lllsln[we g “i-_a.sh tiie:_-efo]re'justiﬁed in “lhﬁnr}l?' the‘ euj?§'ment

cpariment was expressed 1n a manner still more | ¢ of the stipulations eomprehended in the old trea-
explicit. On Mongs?;, the 13th of January, 1800, | ¢ ties, and indemnity for the non-exccution of these
a committee of the House of Representatives, to | ¢ stipulations.”
whom had been referred “so much of the Presi- ese declarations of the public authorities o
hom had b ferred ¢ h of the P These dezlarati f the publi horities of

‘ dent’s message as related to a system of defence
* commensurate with the regsources and situation of
* the country,” reported the following resolution,
which was adopted by the House: ¢ Resolred, That
‘all enlistments under an act entitled ‘an act to
‘augment the army of the United Siates and for
‘ other purpnses,”’ shall be suspended until the next
* session, unless war should break out between the
* United States and a foreign European power."”

It muat be manifest, therefore, that our Govern- |

hoth countries, ave conclusive to show, that neither
party considered that war existed; and unlesz it is
a practicable thing for two great nations to be
engaged in war without the knowledge of either,
and in despite of the peaceful intentions of both, I
think I have successfully maintained, that what-
ever werc the relations between them at the period
in question, they were not those of actual war.
ut, sir, if [ were to admit the correctness of the
honorable Senator’s positions in reference to the
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terminatior of the treaties, still it would not follow
that these claims upon the Government of the Uni-
ted States are unfounded. The national claims on |
both sides were undoubtedly based upon the old |
treaties to the extent that the law of nations failed ‘
to cover them; and it was for the protection of |
those claims to that extent, and to that alcne, that |
the treaties were of any consequence. In regard
to the claims of individual citizens for spoliations,
the treaties were at no time indispensable to their |
validity. The low of nations fully protected them, |
and gave to their proprietors an unquestionable
right to redress from France, whether the treaties |
werc or were not in operation; or, indeed, whether |
or not they had ever existed. It results, that the |
claims under that gencral law were as obligatory |
upon France after, as before, the treatics were an-
nulled—even supposing it to have been competent
for them to be annulled by the acts or declarations |
of either party. Will it be contended here, that :
France could, of right, and without incurring re-
sponsibility, capture near two thousand of our
merchant vessels #  Will it be contended here, that |
France could, of rizht, seize and confiscate our .
vessels indiscriminately, since the Tth of July, 1798,
because we had no treaty with her; and that she had
the same right priev to that date, because we did |
have a trealy with ier which expressly forbade it 7 |
No, sir. France was responsible for those cap-
tures. She did not shrink from the responsibility,
Lut, as has been shown, openly and constantly
ncknowledged it: and for whatever she was liable, ;
we are now liable, with accumulated damages for |
the long detention of the amount, The considera- |
tion paid by her for these claims was an ample |
equivalent. Goavernments do not treat for less.
They are not at liberty to give away their own |
%r'operty, far less the property of their citizens.
he bargain was of our own seeking. It was
deemed advantageous, or we would not have made
it. The retrenchment of the second article of the
convention was our policy and our act. It is un-
iust now for us to attempt to evade ils conse-:

quences by arguments or compluints which can-
not satisf{y ourselves, and much less the despoiled
and ruined sufferers by the depredations of France.
Napoleon, the great debtor, when out of reach of
the influence of the diplomatic suhtleties of his
court, declared, as a truth, to be perpetuated in
history with his glory and fame, *‘that the sup-
¢ pression of the second article™ (of the convention of
1800) **af ence put an end lo the privileges which
* France possessed by the trealies of 1778, and ennulled
* the just claims which Jmerica might have made for
“injuries dome in time of peace.”—(Gourgaud’s
ggc;nairﬁ, dictated by Napoleon, volume 2, page
And Mr. Madison, our Sceretary of State, in
his instructions to Mr. Pinckney our Minister
to Spain, on the 6th of February, 1804—when all
the facts were known and duly weighed—officially
declared: ** The claims from which France was
¢ released were admitted by Francze; and the re-
‘ Jease was for a valuable eonsideration in a corre-
¢ spondent release of the United States from certain
¢ claims on them,”

If yet more is wantinz, Mr. President, to estab-
lish the liability of the Goverament of the United
States for the payment of these claims, I refer the
Senate to its direct overture to the claimants, in
which its aid and agency were voluntarily proffer-
ed, with a pledge officially promulgated by Mr.

~Jefferson, by the express direction of President

Washington, “that on their forwarding [to the De-
* partinent of State] well authenticated evidence of
¢ their losses, proper proceedings would be adopted for
¢ their relicf.”’ The confidence of the claimants
was thus obtained. The overture of agency was
promptly accepted. Their proofs of loss were
deposited among the national archives, and there
remain to this hour, And for the performance of
this high trust, the claimants now hold THE vN-
REDEEMED PLEDGE OF THE FAITH OF TILE GU'\'ERK-
MEKT, TOGETHER WITH THE UNREDEEMED PLEDGE
OF AN EXFLICIT PROVISION OF THE CoxsTiTUTION
OF THEIR COUNTRY IN THEIR BEHMALF.



